From:
Subject:
Date:
To:

Cc:

Paul Dulberg pdulberg@comcast.net &

Re: Dulberg v Popovich; Documents

July 1, 2020 at 11:34 AM

The Clinton Law Firm juliawilliams @clintonlaw.net

Mary Winch marywinch@clintonlaw.net, Ed Clinton ed@clintonlaw.net

Please find Michael McArtor Dep With Notes.pdf

This is new photos of the deposition so you can read what didn’t show up in the gooch scans

-k

PDF

Michael McArtor
Dep Wi...tes.pdf

On Jul 1, 2020, at 11:31 AM, Paul Dulberg <pdulberg@comcast.net> wrote:

Hi Julia,
Please find the attached file named Authors of handwritten notes.txt
The attached file should be self explanatory but please let me know if you need help.

To answer your questions below it should be self explanatory in the attached file Authors of handwritten notes.txt but | will also try to
generally answer them here.

1. Notes 5.pdf is all Dr. Kujawa

2. Yes

3. No

| did take new photos of each page of the depositions and compiled them into PDF’s which will follow this email. Hopefully it will be
in some sort of link for you to download the large pdf’s

Thank you and stay safe,
Paul

<Authors of handwritten notes.txt>

On Jun 26, 2020, at 4:21 PM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,
Instead of investing loads of time in rescanning and identifying each note, let’s rethink this.
Within the next week, can you determine:

1. For the file titled "Notes 5.pdf” are all of the notes on that file (it is one page) written by Dr. Kathy Kujawa? If not, were they a
combination of Dr. Kathy Kujawa and either you, your mother, or your brother?

2. For the depositions and remainder of the “Notes” files (Notes 1-4), are all of those notes written by either you, your brother, or
your mother?

3. Did an attorney (either Gooch or one of your other attorneys during the underlying litigation) make any of the notes, either in
the “Notes” files or on the deposition transcripts?

Thanks,

Julia Williams

Of Counsel

The Clinton Law Firm

111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F:312.201.0737
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juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the
sender immediately.

On Jun 26, 2020, at 3:27 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Hi Julia,
Ok, | have a question but a short background first

Many of the notes are illegible probably because Gooch scanned these in as black and white yet we used different colors of
pens and pencils depending on what was we had available at the time to make the notes.

| dug out the originals which are more legible but some are fading, particularly the ones made with colored pencil.

A good example of this is the gagnon deposition cover page, in Gooch's scan you can read 2 handwritten notes that were
written in black ink, the other 4 notes are either missing or can’t be read. On The original | can read all of it still but the ones in
blue pencil seem to be fading the fastest and can barely be read at all.

Do you want me to incorporate the text of what | can still make out on the originals with who wrote them?

Thanks,
Paul

On Jun 26, 2020, at 1:43 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Ok there are a lot of pages it will take more than a few minutes because 3 different people wrote these notes at various times
and | need to go through page by page and give you who wrote what on what page of each pdf

| can’t say how long this will take but | can tell you there is no way | can finish this today

Paul

On Jun 26, 2020, at 1:25 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Ok, give me a few minutes to get back to you on this

| didn’t realize there was attachments

Paul

On Jun 26, 2020, at 1:22 PM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,

| hope everything is well with you and your mother.

Please take your time to review the documents that were attached to the first email and determine who wrote which
notes. To be clear, when | said handwritten notes, | was specifically referring to the ones attached, thus you should be
able to see the handwriting to determine who wrote the notes. | have attached them again here for ease.

To be clear, | am not asking generally wrote various notes. | am specifically asking about who wrote the notes attached
or the notes on the documents that | had attached. Thus, if that will take a number of days to determine who wrote the
notes, taking the time is fine.

Here is the list of attached documents again with a bit more clarity:

1. David Gagnon Dep with Notes. Who wrote the notes on the deposition transcript?
2. Michael McArtor Dep with Notes. Who wrote the notes on the deposition transcript?

3. Paul Dulberg Dep with Notes. Who wrote the notes on the deposition transcript?

4. William McGuire Dep with Notes. Who wrote the notes on the deposition transcript?

5. Notes 1-5. Who wrote the handwritten notes from the five files of handwritten notes attached?

In addition to the four deposition transcripts, there are five files attached named (1) Notes 1.pdf, (2) Notes 2.pdf, (3)
Notes 3.pdf, (4) Note 4.pdf, (5) Note 5.pdf. | specifically want to know who the author is of each note contained within
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the pdf document. For some of the files, it is simply one page, but others have several pages. Do your best to identify the
author of each of the notes. If you do not know, simply state you do not know. If there are several do your best to
describe who wrote each note within the document. One of the files contains about 100 pages—it appears that the
handwriting is similar so | am hopeful that it is one author, but if not, simply do your best to identify the authors/page
numbers.

Best Regards,

Julia Williams

Of Counsel

The Clinton Law Firm

111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F:312.201.0737

juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify
the sender immediately.

On Jun 26, 2020, at 12:27 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Hi Julia,
On all of the deps or on anything else, it was my mom/Barb, brother/Tom and myself.
| would need to see the hand writing on any specific note to say who wrote it.

Mom kept most of her notes on separate papers which is what | am thinking you are referring to as notes 1-5 but am
not sure without seeing the writing

Barbs notes are not the most accurate but Toms and mine are.
All three of us went through it separately and tried to see what we could find
Sorry | can’t be more specific right now, had an issue at moms today and have been out

Paul

On Jun 26, 2020, at 9:40 AM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,

| am working to produce more documents to the other side as we indicated in your deposition and pursuant to our
duty to continually update discovery. There appear to be some documents from the Gooch file that were not
produced in discovery in the legal malpractice case and | want to make sure we have produced everything required
to the other side. We are going to produce those now. Many appear to be duplicates.

| am continuing to work on the total supplemental production, but for now, | need your help with some files that |
have attached.

1. David Gagnon Dep with Notes. Who wrote the notes on the deposition transcript?

2. Michael McArtor Dep with Notes. Who wrote the notes on the deposition transcript?

3. Paul Dulberg Dep with Notes. Who wrote the notes on the deposition transcript?

4. William McGuire Dep with Notes. Who wrote the notes on the deposition transcript?

5. Notes 1-5. Who wrote the handwritten notes from the five files of handwritten notes attached?
We appreciate your help with this.

Best Regards,

Julia Williams

Of Counsel

The Clinton Law Firm
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111 W. washington, Ste. 143/
Chicago, IL 60602
P:312.357.1515
F:312.201.0737

juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and
notify the sender immediately.

<David Gagnon Dep with Notes.pdf><Michael McArtor Dep With Notes.pdf><Paul Dulberg Dep with Notes.pdf>
<William McGuire Dep with Notes.pdf><Notes 2.pdf><Notes 5.pdf><Notes 4.pdf><Notes 3.pdf><Notes 1.pdf>

<Notes 1.pdf><Notes 2.pdf><Notes 3.pdf><Notes 4.pdf><Notes 5.pdf><David Gagnon Dep with Notes.pdf><Michael
McArtor Dep With Notes.pdf><Paul Dulberg Dep with Notes.pdf><William McGuire Dep with Notes.pdf>
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Discovery Deposition
of MICHAEL McARTOR
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IN THE CIRCUIT COURT

FOR THE 22ND JUDICIAL CIRCUTT

McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintif#f,
Vs,

DAVID GAGNON,
Individually, and as
Agent of CARCLINE
McGUIRE and BILL McGUIRE
and CARCLINE McGUIRE and
BILL McGUIRE,
individually,

Defendants.

No., 12 ©a 178

The deposition of MICHAEL MCARTOR, taken in the

above-entitled cause, bafore Paula Ann Erickson,

Certified Shorthand Reporter, Registered Professional

Reporter and Notary Public, on March 20, 2013, at 3421

West Elm Street, McHenry, Illinois, at the approximate

hour of 11:50 a.m.

REPORTED BY:

PAULA A. ERICKSON

C.S.R. LICENSE NO. 084-0038%99
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APPEARANCES:

MR. HANS MAST

LAW OFFICES OF THOMAS .J. POPOVICH
3416 W. Elm Street

McHenry, Illinois 60050

(815) 344-3797

Appeared on behalf of the Plaintiff.

MR. RONALD A. BARCH

CICERO, FRANCE, BARCH & ALEXANDER, PC
6323 East Riverside Boulevard
Rockford, Tllinois 61114

(815) 226-7700

Appeared on behalf of the Defendants,
and Bill McGuire.

MR. PERRY A. ACCARDO

LAW OFFICE OF M. GERARD GREGOIRE
200 North LaSalle Street

Suite 2650 _

Chicago, Illinois 60601

(312) 558-9821
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Carolyn

Appeared on behalf of the Defendant, David

Gagnon.
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I NDEX
WITNESS PAGE
MICHAEL McARTOR
BY MR. MAST. . ottt et e e 4
BY MR. BARCH. ... ittt it st e 41

EXHIBTITS
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Page 4
THE REPORTER: Sir, can you raise your right

hand, please?
MICHAEL McARTOR,

after being first duly sworn, deposeth and saith as
follows: |

EXAMINATION
BY MR. MAST:
All right. Would you please state your name?
. Michael McArtor.

How do you spell the last name?

L O T 1O

M-C capital A-R-T-0-R.

Q. Okay. All right.

MR. MAST: This is the discovery deposition of
Michael McArtor, taken pursuant to subpoena with
notice. Mr. McArtor, I am going to ask you some
questions regarding what You may or may not know about
a chain saw incident that involved my client Paul
Dulberg and the other parties in this case. Let's see
if I have a date of accident I can reference. Anybody
have the date of accident?

MR. BARCH:‘ T think it's June 28th of 2011 was
the date.

BY MR. MAST:

0. Okay. Do you recall that date as being the
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Page 5
approximate time of Paul's accident?

A, Yes. Summer of '11.

MR. MAST: Okay. What I am going to do and maybe
the other attorneys are going to ask you some
questions regarding just some matters regarding Paul,
my client, and just the incident and things that arose
from the incident. pPlease let me finish the question
and I will let you answer it. Let's try not to talk
over each other and we will go from there, okay?

THE WITNESS: Okay.

BY MR. MAST:

Q. You have probably never given a deposition

before I take it?

A. No.
Q. Okay.
A. Never been in a lawyer's office really.

Q. Well, that's actually good. So let's start
with your address.
4606 Hayden Court, McHenry, Illinois 60051.
Hayden, H-A-Y-D-E-N?
Correct.
All right. And who do you live with?

Paul and his mom.

© ¥ o » o

. What's his mother's name?
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Page 6

A. Barb.
Q. And is this a single family residence?
A. Yes. There is two. It's like two floors. I

live on the bottom.

Q. Do you like live in an apartment?

A, No. It's one house. We share a kitchen.
Everything else I have is my own. You know, I have my

own bathroom and everything.

h1'E

VIS AR ~
. So it's kind of -- « O i
Q xﬁzj$25#d5P
A. It's kind of like a duplex.-? §e”

Q. This is the problem we are going to have is
when I start talking and when vou start talking. You
got to let me finish my gquestion and then I will let
you say whatever you want to say, okay? All right?

AL Yep.

Q. So although it's a single family house, you
use it in kind of sections where vou have a place that
you use and then the second floor they use?

A. Yes.

Q. Okay. So does Paul live in the area where
his mother lives?

A. Yes.

Q. And then you live, alone in the area of the
first floor? —<aem vt ™
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Page 7
A, Yes.

Q. Okay. See, that's better. That makes it a

little bit easier. All right. What's vour date of

birth?
A, 9/3/70.
Q. Okay. And what do you do for a living?
A, I am unemployed right now. |
Q. How long have you been unemploye‘:zil;\dL ve c,,b’ gﬁhvff d -l
A. About five vyears. w??gﬁ%ﬁp%z ):3 4SS
Q. Is that by choice or for some reason? Mgﬁ
A, I was fired.-F% PR Tk 1D -0 Ny W’Q
Well, that was five years ago, though. Ar;
you staying -- Hold on. Are you staying unemployed by

choice or for some season?

A, Oh, no. ©Not by choice. It's just hard to

ke Presnt cousider Aﬁ#ﬂ“@“-““”"ﬁ =~
o t
find a job.-9 Py ” = pley -

Q. So you haven't been able to find a job?
A. Right.- 2t Tl.
Q. What is it that you do that you are looking

to find work in? ired PR onderced,]
{—(rﬁ 03&5 N N7 “gflu/“é
~ 1 PRIMTY
cards LS zed Bb.
Q. Okay. How long have you lived at that

A. I do printing.

address with Paul and his mother?

A. About seven years.
ST DEVER AEeES -
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Page 8
How long have vou known Paul and his mother?
T,
My whole life. Since I was like three.
So you grew up with Paul? Pas\ Sive
of g P : kﬁ_&crjaﬂﬁﬁﬂ
Yes, _
Did you go to school with him as well?
Yes.
What -~ Did vou go to grade school with him?

Yes.

What grade school?

" All of them, Johnsburg, Ringwood.

What high school dig you gov?
Johnsburg.
Same with Paul?

Yes.

So is it fair to say since maybe 3 or 4 vears

0ld you and Paul have been friends?

A,

Q.
have been

A,
Q.
Al
Q.

Paul-w

We have known each other.

Okay. How long would You say you and Paul
friends?

Probably since '80.

Okay. What started that friendship?

Just we live two roads away from each other.

Okay. How is it that you began to live with
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A, We originally had a business together.
Q. What kind of business? §6h&<3p \kfﬁﬁﬁﬁe
L Aenke etes g
A T-shirt business ACLAS € oS
- . war@—fﬂb‘”é% ;
Q. A what? TS 4 T
s . 4 Rpefer ot~
A. T-sghirt printing. C/@‘ﬁ‘Po XN ,&;2
Q. How did that carry on to living together? o[-
Cd
A. We pretty much needed somebody there all thei;/?

time and he was working at Intermatic and I wasn't

really working at the time.~ W%

Q. Is it out of the home?
A. Yes.
Q. Okay. Is that something yvou are still doing

with Paul?
A. No. We are not doing that'anymore.fﬂ’///

Q. So do you do anything to earn any income
right now? #&&AQ§%QEJV“lﬁﬂvﬁiﬂﬂ“aéy

Oyt .
A. No.- Y& %&;iﬁ Job.

end?

A, Roughly about 2011.

Okay. And was 1t -- Was it run out of the

home?
A, Yes.

Do vou pay rent?

o TR o v;‘de:ff*“f’
i = K_Q‘kef_ &Ll 'él;“‘-' d
AP P‘H‘“’ Ts 70 Loy e
Okay. When did the T-shirt business stop,ﬁﬁgﬁa

Fl

D— APt

S/
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Page 10

Al No.

Q. Or do you do anything in exchange for living
there? #)57 )

A: I clengl. I cook. ~4%°

Q. Okay. For everyone?

A, Yes.

Q. Oh. Are you a good cook?

A, Yes.

Q. Good.

A. I think so.

Q. Do you have anything beyond high school? Any

type of college?

A, No.

Q. Okay. How about David Gagnon, do you know
him?

A. Yes.

Q. How long have vou known Dave?

A, Since probably 1984.

Q. Has he been a friend since then?

A, He was an acqguaintance at that time.

Probably about 1986 we prebably became friends.

Q. Okay. So almost as long as with Paul but not

gquite?

A, Yes. Right.

W

A




10
11
12
{13
14
15
16
17
18
19

20

| 21

22

REEk)

24

Page 11

0. Okay. What began your friendship with Dave?

A. Once again, we lived in the same
neighborhood. We knew each other.

Q. Okay. 2and up until Paul's incident in 2011
with the chain saw -- You are familiar with that
incident, right?

AL Yes.

Q. Up until then, were vyvou -- from '86 until
then, were vou friends with Dave?

A. Yes.

Q. Okay. And friends can mean a lot of
different things. Some friends are very close and
they see each other every day and go out and socialize
and stuff. Other people can be friends. They see
each other once a vear, so how would vou describe
before Paul's accident yvour friendship with Dave?

A, I'd say I saw him probably four times a week

ot fe. 4 o ey,
Foo DN SETINRETY T T
Q. Any type of social activities together?

at 1east.%*%§ﬁ

A, No. We just go to hisgs house and play like
hacky sack.— F05 - q0’s

Q. Did Dave live alone?

A. No. He lived with his mom and Bill.

Q. Mom and who?
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A, Bill.

Q. Who is Bill?

A. McGuire.

Q.A I'm sorry?

A. Carol and Bill.

Q. His parents you are saying?

A, It wasn't his parents at the time. Bill was

not his dad. They weren't married at the time.

L&)

So Bill is like his stepfather?

10
11
: 12
| 13
14
15
16
17
18
19
20
21
22
23

24

*

.

Lol A o A C A 10 ?

*

Bill would be his stepfather, yes.
Does Dave still live with them?
No.

Is he married now?

Yes.

Does he have children? s

No . — jkavigk Eé’_ \gdsi; y’vl_'_.k(:‘ é{‘,@)u}i} bc;g.\/e. :
' S l{A|

How long has Dave lived -- I imagine Dave

lives with his wife now?

Correct.

How long have they lived together, if you

Oh, probably it was at least probably six

years. -~ T Gwess

Okay. Up until then -- up until he got
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married and started living with his now wife, he lived

‘with his mother and Bill?

A, Yes.
Q. Okay. And is that the same address where she
lives today? Loved oo oF Pavenwly
P L
P_JO i
A. Yes.—
: pve

Q. What street is that? 5;2,

KD

L
A, Oakleaf I think.= £
Q. Is that in McHenry?
A. They have a McHenry mailing address, ves,
Q. And so the time that vou would see Dave four

times a week at his mom's house on Oakleaf that would
be before Dave got married and moved out obviousliy?
A. Correct. -~ TRVE
Q. Okay. So for six years -- for the past six
years, have you had & friendship with Dave?
A. I would see him every now and then. I
ol —TiniCg VA

wouldn't see him as much, no. —

Q. And the reason you saw him it looks like

significantly less is because he got married and moved

"in with his wife and moved?

A. They moved away. They moved to Wisconsin.
0. Is that where they are living now?

A, Yes.
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So once Dave got married and moved up to

Wisconsin to live with his wife, that's when vour

connection with him got a little bit less?

A,
Q.
A.

Q.

Yes.
But you still had a friendship with him?
Yes.

Okay. Okay. And then if vyou would, you

described now your relationship friendship with Dave

over the years. How about now with Paul? You have

lived with him for the past six years. I am assuming

you soclalize with him from time to time?

A.
Q.
A,

Q.

- Sure.

Is that on a frequent everyday basis or what?

Yeah.

Okay. So you still have a close relationship

with Paul then?

A.

Q.

Yes.

All right. Are you -- Do you have a close

relationship with his mother then as well?

Al
Q.
A.
Q.

Al

Yes.
What's his mother's name?
RBarbara.

Anybody else that lives in the house?

No.
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Page 15

Q. Do you know Dave's mother and stepfather?
A. Yes.
Q. Okay. Does he have a -- Is his natural

father still living?

A. No.

Q. Okay. What's his mother's name?

A. Carol.

Q. Carol. Since Dave moved out of their house

like six years ago, have you maintained any type of

contact with Carol and Bill?

A, I have talked to them a couple times, not
much., - TR<E

Q. Qkay. With regard to Paul‘s'accident, the
chain saw that we are here about today, June, 2011,
other than -- and we will get to yvour communications
or what you have overheard with regard to Dave and
Paul, but other than Dave and Paul, have you had

communications with anyone else regarding that

incident? k)i?g;a\,ﬁocuw;q Toe, Deobé
Pt _ ]
A. NO."\ o RS rom + Bed
Q. Okay. So all of the information you know

about the chain saw accident with Paul has all come

from either Paul or Dave?

A. Well, and Carol. Carol. Carol is the one
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who called me the day it happened. — 1 1<

Q. That's what I was trying to find out.
A, Yes,
Q. So it's just three people then you have

learned about‘the chain saw accident, Carol, Dave and

Paul-?
A, Yes.
Okay. You have never talked to Bill about it
then?
A, No.
Q. Okay. Before the -- Before the accident
occurred with Paul -- You know it happened over at the

McGuire's house, right?
A. Yes.
Q. Before it happened, did you know what Paul
was doing that day? L ‘\’a'\eﬂ 1/\,;‘ e tihere %Ml
A, No. — y<&3/ TS&J\MJ€U¢%1
Q. Did you know he was going to be using a chain

saw or working around a chain saw?

A, No. No.-TRv<
Q. Okay. Did you know what Dave was going to be
. - D Bﬂ«-ﬂb
doing that day? e, EXCE, CNTT TRy Ugﬁlw
A. I had no idea what any of them were doing.f%iiy
Tldf
Q. Okay. Okay. Obviously they don't have to S
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Page 17
report to you what they decide to do, right?

A. Right.

Q. And you don't know every day what they're
doing? |

A, No.

Q. All right. 8So vour first notification of

what happened in Paul's chain saw accident was when

Carol called vyou?

£
A.  Yes.—TR”
Q. Okay. Was it the day of the incident?
A. Yes.-TRvVE® L T
AEN
Q. What time did she call you? 5LJW5
A. Probéﬁiy five, six hours after it happened.
Q. Okay.'.So Paul had already been to the
hospital I am assuming? b

/
A, Yes. He was at t hospital when she called.

Q. Okay. All right. So let's start with that
telephone call then. What did Carol say to the best
you can paraphrase for us?

A. Carol called and told me why she didn'ﬁ want
to call earlier. She didn't want to talk to Barb
because she was afraid what she would say because Dave
cut Paul's arm with the chain saw.-

O. Were those her words?
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Q.

Page 18
Those were her words.

She didn’'t want to call earlier because she

didn't want to talk to Barb?

A.

She didn't want to put Barb in stress until

she found out what was going on.

Q.
A,

Q.

Paul’'s --

A,

Q.

About the injury?
Yes,

Okay. And she described it as Dave cut

Paul with the chain saw.

With the chain saw. Okay. All right. What

else did Carol say?

A,

L. L

Come get your dog.

Why was your dog over thera?

Paul had the dog over there.

Okay. 2And what kind of dog was that?
A German Shepherd.

So apparently when Paul was going over to the

house to help Dave, he brought your dog with?

# o

Q.

< Dozt
Well, it's both of our dog.~1)55?%5ﬂ5 J
He erught the dog withv?
Yes.

And I guess that's something he does from

time to time, right?




19

11

t12

13

14

15

i6

17

18

12

20

21

22

.23

24

Page 19

A, | Yes.

Q. So not unusua%? o es éAja¢»bkfw*€_

A. No. = Pav\d D@ﬁ?&,\;\ (0 &S -

Q. Did she say anything else in the phone call?
A. No.

Q. So it was about a minute or two phone callv?
A, Yes.

0. What did you do -- So I imagine she said Paul

was in the hospital?
A. Yes.

Q. Okay. Did she tell vou what type of injury

or how severe it was?

A, No. No. She just said it was a chain saw
cut.

Q. On the arm?

A. Yes.

Q. Okay. So what did vyou do after hanging up
with Carol?

A. Walked over to their house and got the dog.

Q. How far away did they live?

A, A couple plocks.

Q. And that is from the p}ace where you are
living today --

AL Yes.




10

11

12

i3
| 14
15
16
17
18
19
20
21
22
123

24

Page 20

Q. ~-- when you were living with Paul at the
time?

A, Yes.

Q. And you went and got the dog, brought him

home and what did you do next?
A, Waited to find out about Paul.

'Q. S0 you were waiting for someone to call

you?

A. Waiting to find out what was going on. You
know, Dave was with him at the hospital.

Q. So you were assuming one of them was going to
call you®?

A, Well, I was assuming that he was going to
show back up after he was done with the hospital.

Q. Right. So either they were going to call vyou
or somehow show up at the house and then you were
going to find out what happened?

Al Yes.

Q. Okay.  So you weren't going to do anything

yvourself until somebody contacted you?
A, Yes.

Q Okay. So you just waited at home?
A. Yep.— Dik VoOU Tﬁ'@[ Bm!‘b7
Q

Okay. What's the next thing that happened

then?
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before 7:00, something like that?

that

away

A.

Q.

A. .

.

*

o oPo0 P 0 ? © P 0

happened then is Paul arrived home?

A,
Q.
A,

Q.

or did he come into the house?

A,

Q.

Page 21

LY

A couple hours later Paul came home.-—ﬂﬂ&%»ﬁfﬂ—

Do vyou . remember what time that was? 2 L |
No d*@'-!{:*ﬂv"‘ {HCJC&-‘

Can you give me an estimate, like after 7:00,
£%¥£F‘

Oh, it was before that. a3 T

Before 5:00, somewhere around there?

Maybe around there.

So around 5:00 p.m.?

I suppose. I am not really sure on the time.

Okay. It wasn't late evening, though?

No. It was not pitch dark out, no.

Was it still light out?

Yes. It was still light out.

And who -- So your first -- the next thing

Yes.
Did he arrive home with anyone?
Well, Dave brought him home.

Okay. Did Dave just drop him off and drive

g & _QANEK
. . -1 ot
Dave did not come into the house. Dy
u)é»V‘k
Did you speak to Dave? Shwf-

No.~TRvVeE
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Q. Did you see Dave?

A, No. —Twe

Q. Okay. You just know he got dropped oftf

because somebody had to drop him off?

A. Well, because they took him to the hospital

go. they brought him home.

Q. Where was Paul's truck at the time then? ol

A. Dave drove Paul's truck to the hospital.’ézﬁﬁ

Q. Okay. And then Dave drove Paul home? dﬁﬁie*

A. Yes.

Q. And then Dave took Paul's truck away to his
house?

A. T don't think so.

away .

Paul’

0. What -- How did Dave get home?

A. He could have walked. 1It's only two blocks

Q. I am just trying to find out.

A. I have no idea.-— 17%Y%

Q. So as far as you know, Dave probably left
s truck there and just walked home? That's

probably what happened?

A, Yeah.

Q. Okay. Okay. So Paul came in the house and

did you have a conversation with him?

el
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A. Well, no, not really. He was on pills. vYou

really can't have much of a conversation at that point.

0. What was his demeanor or how was he acting at
the time?
Q—L)"L
A, Sore,~ !
Q. In his arm?
A, Yes.
Q. Okay. Was his arm bandaged? | o
“+houvd

AL Yes . ,-—}JD J_,Jr bl& Q&UC« 5’-[”r+(_,b\ég
Q. Do you remember which arm? {;?%9NL’
A. It was the -- I believe it was the right arm.
0. Okay. \ ?"" ‘Q;%e/ﬁ - &_\Q\l""— gﬁzegﬂ ot k,lw:

N Y = v‘-’\'L (& o-f‘s ‘-C- Jls '\:'(f\s-l

2

A. Or left arm.— % ¢ 5 ol 13ﬁﬂ7 e S tz?%wﬁb
Q. Left arm. No words exchanged or just hi, how

are you doing? That type of thing and vou went to

bed? . Despors€ T ool Te i\ u\j AN

A. Just, oh, my God. I can't believe that
happened.

Q. All right. Did Paul at this point -- ang,
again, we are going to go step by step -- but did rPaul

‘e DesAY R

describe to you what had happened? A

A, Not at the time, nd. He was -- Like I said

he was on pills, so there wasn't much talking. I mean,

he pretty much wanted to sleep.- T@ < -

——

Wi
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Q. Okay. So after the hi and, oh, my God, what

happened, then he jugt went to bed?

A.  Yeah, ~TOC %

Q.. Okay. Okay. Did yvou see Paul the next
morning then?

A. I saw him the next day, ves.

Q. Did you have a converéation'with him more now

about the incident and what happened?

A. Yeg. — 1 0%

Q. How did Paul describe what happened?

A. He said he was holding the branch for Dave
and the next thing he Rnows Dave came up and -- too
high and cut him in the arm.-fﬂahhe

Q. Those are his words?

A, Yeah.

Q. Okay. Did he say anything else? And, again,

I know this has been some time but I need to go
through evervthing and make sure vou said everything
you recall so did he say anything else regarding how
it happened?

A; No. He was just there helping Dave hold some
branches while he cut them.

Q. Okay. Anything else discussed that you

recall the next morning?
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A. No.

Q. Okay. Are you the kind of -~ Again, I don't
know. You guys live together. Did vou know when Paul
was receiving medical treatment and alllthat or did
yvou not kind of stay up on that?

A. I try not to. I don't want to get into too
much stuff with him so no. I didn't really pay much

attention to it.

Q. He obviously had some issues with the arm
1ater on, right? — e

A. Yes. I have to helg/iim do a lot of things.

Q. I am not going to go and belabor it. If they

want to, they can but what did you notice over the

. next we are going on two vears so let's say over the

next few months after the incident, what did vyou
notice about -- if anything, about his injury and how
that affected his day-to-day activities?

A, Well, he couldn't do a lot of things. He
can't open a jar. He can't do lots of things. He
can't, vou know, type on a keyboard for more than mavbe
20 minutes. He lost a lot of movement basically in his
arm. The grip and everything.—:rﬁbde"

Q. And when you notice from day to day it was

causing him pain, so you would notice some visual
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issues in his face that would show that he is having

some problems or not?
A. Well, when you see him work with his hands,
ves. You can see him -- stress in his face, ~V' %

Q. Okay. 2And was that something that you would

see on a day-to-day basis because you saw him every

day or would it be more once a week, once a month?

How often would you notice these things about him?

A, If he uses his hands, it happens all the
. TR
time. 7 °
Q. So it depends on how active he is trying to
be?
A, Yes.
Q. How about outside of the house? Were there

things he was having difficulties doing because of his

left hand/left arm issues?

A. Like mowing the lawn, things like that?
Q. Yes. Yes. Whatever he does outside.
A, Yes. Yes.-TrR~YE

Q. Before this accident, was he kind of an

outdoors guy or indoor guy?

A. Qutdoors.
Q. What did he like to do outdoors?
A. Camping. We used to cut wood, gardening.

Sy B@é\+jm7 ; Croen @glrm . d—\l:_’aﬂ"ef' 5’41 .

“Béc,yc\esj :‘J"'Uizbi‘{(l”}f«iﬂj, vf a&dee(IQd"S ete ..
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0. Was he able to do any of that after the

accident that vou noticed?

A. No, not really. He would plant a few seeds

'in the garden but, vou know, that's not really doing

anything.*qqld*;

Q. Okay. Okay. All right. Have you -- I will
Jjust make this all kind of in one question and if they
want to go into more particulars, they can but since

the accident, have you noticed over now we are a year

~and a half to two years, have yvou noticed any

improvement or him being able to be more active such
as he is getting better over the years or has he
gotten worse or has he pretty much stayed the same?
A. It definitely hasn't gotten better,—TV-*%:¢
Q. Okay. His limitations if vou compare them
today versus 1n the months after the accident, are

they about the same or have they improved or gotten

worse?
T
A. Probably the same. —
Q. Okay. ©So you haven't really noticed any

significant changes since the months after the
accident until today? It's about the same?
Al On the cut arm?

Q. On his arm, ves.
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No. It's about the same. — TR

Have you noticed something on the other parts

of his body?

A.

few vears

Well, he had an accident on the other arm a

before that and now he has to use that arm a

little bit more and it's taken a toll on that arm.JTﬁ&éL

Q.
A,
Q.
A.

Q.

g;@

. o TN
What was that accident? &5*’#M

e
’\‘LL f) i(\/
And he hurt his right arm? P 2 e

S

A car accident. - TR <

— {
Yes. - [ {Lvd

Now that he has to use his right arm because

he can't use his left arm, that's making difficulties

using the
A.
from --
. o
A

Q.

O.
arm where

A,

0.

right arm?

Yes. He had to have the ulnar nexrve moved

From his right arm?

Yes. — Lot

Because of that auto accident?

Yes. v Tepue

Did he have any prior problems with the left
he had the saw accident?

No. - Q;ﬁig+' G ohg TR LD

Okay. Since you see Paul frequently, I don't

want to go into every time you see him, but this is
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what I am trying to get at: Since the day after the

accident when vou had the conversation a little bit
more particular about what happened, have you had
additioﬁal conversations with Paul over the years
about more specifically how it happened or has it
always been him saying pretty much what you already
told me?

A. On how it happen? That's pretty much what
it's always been.'frg”Je

Q. Yes. So although he said it a few times over
the years, he has pretty much said the same thing?

A,  Yes. -7AX

Q. Had thére been any other versions you heard
from Paul other than what you described for us about
how the incident occurred?

A, No. —TR-%

Q. Okay. All right. Have you told us then
everything that Paul has told you since the accident

and again over the years about how the accident

SR R S
A, Yes.— M2 TN L Both aike # ’
Q. Is there anything else about the accident

that he has told yvou that you have not told us?

A. About him?
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Q. About the accident. 2bout how it happened.

A. No. That's how it happened.

Q. Okay. You were not -- obviously not a
witness to the accident?

A No. ~ 1 R L

Q. Okay. Other than Dave and Paul, are you
aware of any other witnesses to the accident?
No.

The chain saw accident.

> o P

No.

Q. Okay. Do you know if Carol or her husband
were present at the time the incident occurred?

A. They told me they were inside.

Q. Okay. And when did they tell yvou they were
inside?

A. When I went to pick up the dog.

Q. .  All right. &2and so I didn't talk to vou about
that conversation, so let's go back to that. That's
with Carol?

A. Yes. Carol.

Q. Okay. So let's go back then because I want
to cover as much as I can. When you went to pick up
the dog after Carol called you the day of Paul's

accident and said pick up the dog, vou went to pick it
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up. You walked over there?

A, Yes.

Q. And did you have to go inside? . -
| el Uf%g"—c{e?

A. No. It was outside, — T HotGIAT

Q. Okay. You picked up the dog. Did vou talk

to Carol?

A. Carol came out.

Q. Did you only talk to Carol?

A, Carol and Bill came out.

Q. Did you talk to Bill and Carol?

A. Yeah.

0. All right. What was said between you?

A, Pretty much that what happened. Dave cut
Paul with the chain saw and they were waiting to hear
back.

Q. Okay. That was it then?

A, Yeah.

Have you ever talked to Carol or her husband
since that time up until today any more about this
incident?

A, No.
Q. Okay. All right. All right. How about
Dave? Now let's talk about Dave. After the accident,

how long, how many days was it when you first spoke
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with Dave or heard Dave talk about the incident?

A. Dave didn't really want to talk about the
incident, —TRSE

Q. Okay. Well, when is the first time -- how
long after the accident was the first time vou even
were around him where yvou noticed he didn't want to

talk about it?

A. When we went up to try to get his insurance

policy number. | 1) ’
S

Q. How many days, though, later? %i

A. Oh, I don't know. §¥?§U}“i y WS

0. Was it a week? Lf:iﬂg ijdr

A, Mavbe a monthﬂ"¢9r

Q. Okay. I just need to get a timeframe so I

know what we are talking about. So approximately one

month after Paul's chain saw accident, vou and Paul
went over to Dave's house?

Ves. — )\}D; }\)D‘f-i MOM:

A,

Q. Okay. 2And, again, that's when he is with his
wife up in Wisconsin?

A. Yes. In Powers Lake.

Q. Do you remember his wife's name? T don't
know if I asked vyou.

A, Pam.
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Q. Pam. Okay. And why did you go up with Paul?

A. Because he wanted me to drive him.

Q. Because he is not able to drive with his
injury?

A. Well, he can drive. I mean, it's just too

&M&

much turning, you know, and his han& gets sore.-TRY

Q. Okay. So the only reason you accompanied

Paul up to Dave's house a month after his accident is

5 &
because he needed vou to help him drive? <?%;ﬂ uy%“%f%
ke o5
A. T told him I would drive, yes.” fdugkrﬁfsa %m
espt § ore heotd
Q. Okay. All right. And how long were you at ﬁ@
' ~
Dave's house that day? ég@]ﬁﬁﬁdr?
A, Half hour, maybe an hour?'zf
Q. And was it a sit-down meeting or is it just

kind of walking around talking a little bit?

A, Went into his garage, he showed us his cars,

1ete -T2 Hed

things he is working on.

Q. What does Dave do for a living, do you
recall?
~TRvE

A, Auto body.
Q Okay. Does he do it out of his house?

A. Yeah.

Q Okay. Do vyvou know if he has any otp§r work

other than auto body out of his house?
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A, That's all that I know of.

Q. In the entire time that you were at Dave's
house the month after the accident was Paul and Dave

and all three of yvou together?

A. Yes. We were in the garag‘e.--"d’_??"‘\)‘éz

Q. Okay. ©So whatever was said all three of you
would overhear presumably?

A, Yes. .71 £V

Q. It's not like Paul or Dave went off somewhere

and talked to somebody else. You all three were there
together for that half hour to an hour? — 2 kg

A. Yes,-—-TRUE

Q. So let me just to your knowledge, if Paul or
Dave said something during that half hour or hour
visit, you would have heard what they had to say
because you all three were together, right?

A, Yes. - TRV

Q. Okay. There was never a time during that

visit that Paul and Dave were alone without vyou

around?
A. No.- 1
Q. Okay. Can you attempt to describe what was

talked about during that half hour to an hour visit up

at Dave's house one month after the accident with you
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A, Well, he first wanted to start to talk about

the cars he is working on and Paul wanted to know about

the insurance policy.

Q. How did Paul say it?
A. He asked if he can get hig insurance policy
number.

Q His home insurance?

A. Yes. Homeowner's insurance.
Q. And what did Dave respond?
A He didn't. —TR<e—

0 He didn't even talk?

A. He didn't say yves or no.

Q. Okay. Did he say anything else in response?

A, About that, no.-—-T &% o€ S v e u:keoﬁ G

”° "sdv"{—'@:‘m-' o
C’M’@bﬁﬁe& Conves sy "C"L‘,._yt,cj §

Q. Okay. Anything else discussed about the
incident?

A. Yes. He wanted to know what he was going to
get out of it, Dave did.

Q. Okay. Was that brought up out of the blue or
was that brought up in response to what Paul asked of
him?

A, After Paul asked about the insurance policy,

Dave wouldn't answer him and Dave wanted to know what
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he was going to get out of it if he did.~TrR< < iBW%f%*%_

Q. And, again, I know you don't have it recorded
or know the exact words but can you give me kind of a
paraphrasing of his response?
Tg_\/e— v
A, What am I going to get out of this? 7

Q. QOkay. Did he define what he meant by that

o ~ 'R-GIA 29 4
statement? . Dol LoD @, Vo e7/ .
A, Not really."P ‘
Q. All right. What did Paul say in response to

A, What's there to get out of this?

Q. And,.again, give me the back and forth. What
was said then?

A. Basically, he wanted to know -- you know,
Paul wanted the insurance policy, Dave -- like T sa{@
Dave didn't give us an answer, He wanted to know what
he was going to get out of it and Paul said there is
nothing to get out of this. It's insurance. I want my
arm fixed and Dave is like, well, if my insurance goes
up a penny, the chain saw cut is going to be the least
of vour worries. You haven't seen me mad yet. Exact

words. — \ =

Q. Okay. Anything else discussed?

/”-J‘Q,
A. At that point I said let's go.—'F
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Q. And vyou left?

A. Yes. ~ TR

Q. Okay. 8o, again, I got to say this then:
Have you told me now, and if you have to add anything,
now is the time to add it, have you told me now pretty
much as you can remember it everything that was said
during that half an hour to an hour meeting regarding
the chain saw incident, the injuries, anything related
to that incident?

A. Yeah. That was it.

Q Okay. So you suggested, hey, Paul, let's go?
A. Yeah. I saw this was going nowhere.
Q Okay. Was the whole trip -- What was the

whole point of the trip up to Dave's house?

A. To get his homeowner's insurance policy
number. ~TRYES -

Q. Why couldn't you have called him?

A. We tried._TRvE

Q. Okay. I didn't know that. So Paul had

tried?
A. Paul tried.
Q. Paul said T can't get ahold of him or I can't

get the info so let's just drive up there? . T 9V&

A, He wouldn't give it to him so we just drove
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up there. — R

Q. Got you. Did Dave ever describe -- Let me

strike that.

That was your first meeting with Dave

since Paul's accident, right?

A, Yeg, ~TRL

Q. Did Dave ever talk about how the incident
occurred? M+QCQ o Feloricede

I
A, No.- Felo@ chery -

Q. Okay. Have you been with Dave or overheard
Dave in any way say anything else more about how the
incident occurred or anything more about these -- the
conversation we just heard from you?

A, No. No.

Q. - Have you ever been around Dave since that

first meeting?

A. I have seen him once since then.

Q. How long ago was that?

A. Probably six months after that last meeting
there.

Q. And under what circumstances?

A, He stopped over at the house.

0. At Paul's house?

AL Yes.
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Q. Do you know why?

A. To visit I suppose.

Q. Okay. Was that -- and maybe you don't know
this. Was that before this suit in this case was
filed to your knowledge?

A, I have no idea. -

Q. Okay. So it would approximately have been

sometime at the end of 2011 or early 20127

A, It was wintertime, so.

Q. So sometime in the winter of 2011, 20127
A, Yes.

Q. Okay. And how long was Dave over?

A, 15 minutes. —TR&YE —BUY LeSs Ve

Q. And, again, we are going to go through the

same exercise. Can you tell me what was said during

that conversation?

A, He came in and wanted to talk about him.
)
. What do vou mean? SvO!
Q Y L&_(}Wﬁ
A. Just talk about what Dave is doing, you know.
) Y
Q. Oh, he wanted to tell you guys what he is 1ﬂ%§
i
doing? Do
g 1<
A, Yeah. ©Nothing about this accident, no. It

had nothing to do with the accident. As a matter of

fact, Dave gaid he didn't want to hear anything about

. e u——
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it; and he said this is done with. You are fine,

is no big deal and that wag it.—TRwC V~&L O\VOW&@D%\ L

Q. Do you know what he meant by vou are fine?

A, He said there is nothing wrong with vou.-7RY&
Q. I see. OQkay. To Paul?

A. Yes. - TRV-E

0. Okay. And obviously in your view and Paul's

view that wasn't accurate?

A, I don't see how nothing is wrong with you

when you get cut by a chain saw.fﬁwzdﬁ'

Q. All right. ©Now, you have been seeing Paul,

what, every day since the accident pretty much?

A, Yeah. I live with him, so.

Q. Have you ever heard Paul say anything about

trying to get rich from this claim?

Aa. No. —TR &

Q. Or that he may not have to work the rest of

his 1life?

A.  No.—TRv“
Q. Did you ever hear Paul suggest that either

Dave or somebody else needs to testify to help him win

big in this claim?

A. No. -1 2. <&

Q. Other than from Paul, have vou heard anybody

Page 40

there
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elée's version of how this incident occurred?

A, No. Besides what Carol told me about Dave
cutting him with the chain saw on the phone, that was
it.

Q. Very good. And you have only seen Dave twice
since Paul's accident, right?

A, Yes. -

MR. MAST: Okay. That's all T have.

MR. ACCARDO: I don't have anything.

EXAMINATION
BY MR. BARCH:

Q. S0 just to backtrack a little bit, my name is
Ron Barch. I am here for Carol and Bill McGuire.

With respect to the living arrangements over at 4606
Hayden Court, you have been I guess a housemate with
Barbara and Paul for six vears?

A, Yes. /Sixlor seven ears, ves.
(g Y Y

0. And you have known them yvour whole 1life
essentially?

A, Yes.

0 Both of them?

A. Yes,

0 And this is a sensitive question, please

don't take offense, but are you and Paul, are you a
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couple?
A. NO.,qW@JQ
Q. Okay. You are just friends?
A, Yes. ~TZU€

Q. And in terms of people that work in the
house, Paul was not working when this accident

happened, correct?

A, Well, he was doing part work -- consulting
work for Intermatic.<:3ﬁé9k§€-‘T%ffj:“;ﬂrp%g%igb

Q. Okay. €QHMF@ﬂ$¥P~*fﬁ

A. And at Juskie's Printing he was doing some

work. -1 =%

Q. That was prior to the accident?
A. Yeg. - TR
0. And since the accident has he ever had

another job since?
A, No. Just partially working for Juskie's
trying to see if he can do things and obviously he

couldn't too well . — TRYE ¥ viife Thomes,

Q. And Barb, is she retired or does she work?
A. She is retired. - TR+

0. She retired when Paul was injured?

A. ©No. She was retired.-T&v¢

0. She was already retired?
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A, Yes.

Q. And your last job was vears before this

happened? X gﬁﬂﬁ%ﬁ ¢_@Fewa%LW7

AN ‘Mbea\eii\‘e S~y o5 emPlojee ]
A. Yes. 2 S IIN N FaN 1. e e B
s B s & B%é‘f&ﬁﬁl
Q. And how does everybody coexist there with £d¢»
nobody working? | agkéxﬁggasﬁbf
A. Well, Barb pays the bills d& 5%’
)
Q. Barb does? ‘?ﬁﬁ %’ éﬂdﬁﬁ
i;ﬂ& . L; i
A, Yes.
f’° ;U‘”
Q. And when you say you were in printing, what

does that mean? What were you doing?

Q. Okay. There is a lot of different printing.
In fact Paul testified he did a different type of

rinting, correct?
p g ﬁ,fizgym
+ <

A. Yeg. He did paper printing.

Q. Okay. But you were actually --

A. I did like this stuff, printing on T-shirts.
(Indicating.)

Q. Silk screening?

a. Silk screening, ves.

Q. Got you. And have vou tried to go get

another job for someone elge?

AL Have I?
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Q. We got to stop talking over each other. ILet

me get the whole question out.
A. Sorry.
Q. In the last five years, have you gone

anywhere else that does silk screening or printing on

: L N tf-{/_ o D.‘.’Jtnﬁ’—%’t\'&"w
shirts and things? VW:SWV\;;’“? e ujaf.a j,@-riﬁ Pr‘@ﬁﬂ
A. Yes, I have tried.-~ MV — g,p 277 ploy €€
i .
Q. Nothing locally? auﬁg Wod oW é?"'ivgi:’iﬂ%
. vie vﬁoé (% '«,,cr?"’, A\ A
A. NO. — M. %&'Tﬁ-cméz ?\'6 g&‘i&/ £\ D?’hclﬂf
Q. You mentioned that there is a dog of some

sort that stays at the house with you?
Yes, - 1%

Do you still have the dog?

. Yes., &

And it's a -- what's the dog's name?
Duke.

Duke. And that's co-owned by vou and Paul?

P o p ooy o P

Well, it's his -- Technically it's in his
mom's name. ¥+ P=vls pone_

Q. Is that a dog -- Is it a pure breed or
something?

A. Yes.—’r&yé

Q. So there is some papers associated with the

dog?
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A, We don't have papers.
Q. But it's actually if there was -- somebody

was to look up the ownership of this dog, there is

some paper declaring her the owner?

A. Yes. ~TRL

0. But the three of you guys treat it as your

own?

A. Yes. TR

Q. Is there anything else that you guys QQEEEQEE
joint or is that pretty much it? Pp fygveg

6;‘\1 ﬁ__lOiW @
A. That's pretty much it.& o &5 8\%

All right. Now the conversation -- Strike

that.

Going back to your first notice that
something had happened to Paul, that was the phone
call from Carol McGuire, correct?

A, Yes. -

Q. And what she described to you was that she
was -- she wanted to call later and not speak to Barb?

A, Yes., -

Q. Did she explain why she didn't want to speak
to Barb?

A. She didn't want to get Barb all worried until

she found out what was wrong with Paul. _.th7r?
) 4—'\/) “1’:‘1\ I’:{_@J{F-_.

i
Coral P ot Do
o CARent | o g Covol 0 L) | s hewse

%’:‘efww (oo g miva o f oo
“/qﬂQ%3 -Jcnﬁ Cupfﬁ? ﬂ(wéwj
Ebcprbﬁ ol
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Q. And at that point she was unclear as far as

she told you as to what the situation was with Paul?

A. As far as to what the extent of the injury
was?

Q. Yes.,

A, Yes.

Q. The only thing that she was able to report to

you is that he was still at the hospital?

A, Yes.

Q And that he had an injury with the chain saw?
A. That Dave cut him with the chain saw.

.Q She reported to yvou that he was injured by a

chain saw?
A. She reported that Dave cut Paul with a chain
saw.

Q. S0 you knew that he was injured or believed

based on that that he was injured by a chain saw?

A, Yes.

Q. All right. So now with respect to what she
said about how, the only thing you can recall right
now is that Dave cut Paul with a chain saw?

A, Yes.

Q. Any other detail at all that vou can

remember?
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A. That's all that she said.

Q. There was no discussion as to what they were
doing, how they were doing, anything like that?

A. No.

Q. And then when you did go back to get the dog,
you said you walked over there and got the dog?

A, Yes.

Q. When you did meet up with Bill and Carolyn to
retrieve the dog, did -- was there any additional

description offered to you as to how Paul was injured?

A, No.
Q. That same comment roughly?
A, Yes. That -- She didn't even make the

comment at that point. I came to pick up the dog and
that was about it. T mean, they were inside when it
happened is what they told me.

Q. There was no further discussion about how

Paul got injured or what happened to him when you got

the dog?
A. No.,
Q. There was a comment, though, that neither one

of them claimed to have been outside when it happened?
A, They were inside, ves.

Q. Did they talk about anything else that had
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happened on the premises that day leading up to when

Paul was hurt?

A.

Q
A.
Q

point vet,

A.

Q.

No.

It was a pretty short conversation then?

Yes. I was there to get the dog and leave.

All right. And Paul had not returned at that
correct?

No. — 545 N

Did you at any time over the last several

weeks talk to Paul about his deposition in this case?

.

.

(O R A & 10 ? @) P

about it?

A,

Q.

l\Tc.v.f--”i"’ﬂvJZ

No conversation at all?

None. ~ 7T RV<&

Did vou even know he gave a deposition?
I thought it was a few months ago.,

Okay. However long it has been --

We did not discuss any of it. —

And you see him every day and didn't talk

2ol s0td Ve wauted +o

s Sevs e Fol F(Rst
1-LQ9“~D TN evevT,

And in terms of that description that Paul

gave you the morning after, and I am paraphrasing what

yvou said,

but generally he was holding a branch and

the next thing he knows is Dave came up with the saw
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and cut him?

A, Yes. ~ R

Q. All right. Does that capture what yvou recall
telling us a few minutes ago?

A. Yes. -

Q. All right. Has Dave ~- I'm sorry. Has Paul
ever given you any more background on what they
were -- the tasks they were doing and how long they
had been, any detail around what happened?

A. They were just cutting a tree down.

Q. Okay. So as best yoﬁ can recall in terms of
the details of who was doing what, where they were
positioned, how Paul was positioned when he was
injured, no details on that from Paul?

A, No. A1l I know is he was holding a branch.

Q. Okay. Whether he was holding a branch with
the stump on the ground, holding it straight up and
down, whether he was holding the stump if the branch

was horizontal to the ground, no discussion about

= 3 I 1§
that? €§$' i&_ r«:mz the o rente (2 auny
< AT . : .“‘.j 34 i
A ) . . mike Didul Lave alostt
— . T uedlt - ! )
A No.™ o cpimes DY The Detudlbs, 20y %45%?*@
Q. And specifically how many branches they may i

have cut or how or what technique they were using to

cut those branches, no detail?
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A, Well, they were cutting for quite awhile.

That's all I know.

Q. So it had been going on for awhile?
A, Yes.
Q. Did Paul ever share with vou that he was

concerned about the approach that David Gagnon was
using to cut the branches up?

A. No.

0. Did he share with vou any concerns he had
right up until the very point where he was cut?

A, No.

Q. Nothing. And when yvou -- And yvou and David
have never talked about what happened?

A. No.

Q. You said prior to the injury Mr. Dulberg was
an outdoors guy. He would do gardening. He would cut
wood. He would also go camping.

A. Yeah. Canoeing. Pretty much any outdoor
activity — TRVE

0. And siﬁce-this accident June of 2011, has he
gone out camping or canoeing?

A, We have gone camping.

Q. Okay. 2And how is he different now when he is

out camping versus what he was like before?
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A,

Q.

limited?

before this is cut wood. What do you mean by that?

use a chain saw?

chain saws.

saw?

A,

Q.

A,

Q.

A,

Q.

Q
A
Q.
A
Q
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He doesn't do anything. He sits in his chair

- XY

So he still goes but his activities are more

2 3 onct .
/_quﬁzw
Very. He basically just sits in the chair.
Where do you guys typically camp?

: . . . TR
Up 1n Wisconsin. Boulder Junction.—

Now you said one of the things he used to do

We have a fireplace so we got to split wood.
And when you cut wood and split wood, do you
Log splitter:*ﬁveué

A log splitter?

Yes.

Have you ever used a chain saw?

We use a log splitter. Yes. gg_has used

Have you seen him use chain saws?

I have seen him use a chain saw, ves.
And this was before he was ever injured?
Yes.

—

Do either you or Paul or Barbara own a chain
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A, Paul does, yes. -TRv%

Q. And did you ever observe Paul using a chain
saw in a way where you were concerned about him
possibly getting injured?

A, No.

Q. Had vou ever helped Paul cut up the wood?

A, Yes. TR

Q. Did you ever hold any branches for him while
he was cutting?

A. We never cut branches. We cut the big
stumps. The main tree, the main trunk.

Q. Where -- How would you get to the point of
having I guess a log to split?

A. How do we get it?

Q. How did you get to the log before it was a
branch I guess?

A, Well, you cut the tree down and let it fall

down.

Q. So you and Paul I guess you guys would cut

A /‘zz?p&b Fagon ﬂ-ca.do..use;é-ﬁ
down an entire tree? Ugﬁfﬁ}fz ' 'Uiﬂgdji%gTVL?jS
C Fes o

A. Yes./@'oioa 6"”’ M:k.a\.'@-g" ‘”"‘PZ{
u),;i’ -
Q. And then you would trim off the branches off

the logs?

A. He would.
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Q. He would?
A. I wouldn't.
Q. 21l right. 2nd then those -- the logs would

get cut into small sections where they could then be
split?

A, Well, like I said for the most part we only
wanted the main branch, — TRV K

Q. What happened with all the little branches,

a5
though, I guess? ‘ %f‘“ﬂw EAKLE
. N
A, They got left behind.~" AWet
Q. You didn't even take them with you?
A. No. Too small to burn.
Q. Okay. Did you ever see Paul -- Well,

gsometimes the limbs can be big enough to burn as well.
A, Yes, but we were going -- we were going to

like farm fields and taking -- we have a buddy that has

farm fields and they remove trees so we go and take

trees that they knock down or cut down. 7/ 5.4 There, s
-~

Q. Did you ever see Paul removing branches off 4
>
of a limb? N 17 e 2 home
L
A, Yes. R ’
Q. Okay. And then you would -- obviously you

would see him. You seen it vourself where he cut up

the trunk into logs where they could be split?

[e5 & il ke Negse

A
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A, Yes.~TRIC) ¥ o

Q. And some of the larger pieces of limbs those
would be cut then and split as well?

A.‘ Yes.

Q. And in a situation where there was a limb,
sometimes the limbs don't have branches for quite a
ways. Sometimes there is branches throughout the

limb; would you agree?

A. Yes.

Q. As a general proposition?

A. Sure.

Q. Did you ever see him working on a limb that

was sizable that could be a log where he was cutting
branches off those, off.the limbs?

A. Yeah.

Q Did you ever help him do that?

A, No.h-wwf%b'bdﬁ+dkaj.

0 How did he go about -- When you did see him
doing it, how did he go about getting all those
branches off the limbs before he was able to chop the
limb into some series of -- |

A, The tree would be on the ground and he would
walk up and just hack at it. Just cut them right off

right where the stump is and the branch.
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0. So the timeg where you saw Paul doing it he
would do it while the limb was on the ground?

A, Yes.

Q. Did you ever see anybody help him by standing

the limb upright or holding the limb off the ground so

i i o —
he could get at those? oA\ 1T Brwﬁfaﬂef o“ju
P pTlher logs oA G40 0
A. No. There is nobody there to help. g e+ g,
oeF % 5 v
: inea? 7’
Q. You were just watchings ?““i“f¢wuv4;dﬁ
A. Yeah. I would move the logs once he cut 7
them.
Q. All right. 8o when he did it --
A. I'd load them on the trailer. -Twreve
Q. When you saw Paul doing this trimming
branches off of a limb, he would do that solo?
A. Yes, because we were the only two there.
Q. So 1f I'm understanding your testimony, as

you sit here today, there was never an occasion where
you would hold the limb off the ground so that Paul

could have an easier time cutting the branches off the

1imb?
A. I didn't, nqtfﬂr'
Q. Okay. Did you ever see anybody else help him
i ] /Mﬂ.z
in that position? 5253wﬁif el
A. No, becausef@é}were the only ones that went.
- ==

\ r

i

2
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Q. Okay. Did you and Paul ever do anything with‘

the cut wood other than use it yourself? For

instance, did vou ever sell it?

A, No. We burned it in our fireplace;;féyqa

Q. Okay. And then the source of the wood would
be a friend of yours that has a farm?

A, Or we'd find people who chopped_a tree down

and it's laying down in thg‘yard and we'd go and pick

up the pieces that they had cut alrea@y.;ﬁ%v@'e?ﬁij:Eﬁ
- T Crese TO -

Q. Who is the fellow that you know that has the

farm and might let you take some —-

A. His nﬁmg_}s Jagon.

Q. Ja;;n, last namev?

A. Madeus. -~ TRw<

Q. How do you spell that, sir?

A. M-A-D-E-U-S.T think. w—e o p eSS
Q. And where does he reside?

A. Out by Woodstock. I don't know the little

tmmlname.yw&eaﬁ%{*%g

0. Is he an acquaintance of vours?

A. He used to live across the street. We all
lived in the sgame neighborhood.
Q. A1l right. Would he be somebody that you

would have a cell phone number for him?
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A, I don't have the number. He is not really my

friend. He was one of Paul's friends.
0. All right. Just in followup to some
questions that Mr. Mast had, you never —-- yvou did not

go to the hospital with David and Paul, correct?

A, Correct.

Q. You didn't go up there anytime?

A, No.

Q. So the conversation -- You would not have

direct personal knowledge of any conversations that
occurred between Mr. Gagnon and Mr. Dulberg at the
hospital or in the parking lot of the hospital?

A No.

Q. And with respect to -- Strike that.

If someone was to claim that vou were
present for a conversation during which Mr. Dulberg
said this could be the best thing that ever happened
to me, I might not have to work again, you would deny
hearing a comment like that?

e
A. Yes. That never happened. -
Q. And there was a conversation when you went to
get the insurance information from Mr. Gagnon and if T
heard your testimony correctly, Dave had asked what

would be in it for him if he gave the insurance
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information; is that how vou recall it?

A. Yes. Yes.--h#hf ®9J9%~y§3}

Q. So if Mr. Gagnon was claiming actually the
reverse was the situation, that Mr. Dulberg posited to
him that it could be to his advantage that if he
helped him{ that's not your recall as to that
conversation?

A. No. What I recall is Dave saying what am I
going to get out of this? I can go the easy way or the
hard way.f—77&@{

Q. So to answer the question then, your recall
of that conversation you didn't take away from it that
Mr. Dulberg was implying that he would -- that
Mr. Gagnon could get money out of this, too?

A. No,

0. Do you know anything about the training that
Mr. Dulberg may have received as to how to use a chain

saw?
».J"e./

A, I have no idea.fﬁfﬂ'

Q. Had you ever seen David Gagnon using a chain
saw at any time prior to this? e
Lot
\‘____,.—" H‘/

- _ CAWV"" FJ’ V __\
A. Have I7? @j — TR S
MR. BARCH: I think that's all T have.

MR. MAST: I don't have anyvthing.
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MR. ACCARDO: I don't have anything else.

MR. MAST: As a witness, vou have a right to
review the transcript if it's transcribed of thig and
review it and sign off on it or you can waive that
right and just rely on the accuracy of the court
reporter taking this down.

Most people just waive it and rely on
the court reporter but you do have a right to see it
if you want to see it.

THE WITNESS: She seems like a good typer.

MR. MAST: So you are going to waive?

THE WITNESS: I am good.

MR. MAST: Very good. You are done.

(FURTHER DEPONENT SAITH NOT.)
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CERTIFICATE

1, Paula Ann Erickson, Certified Shorthand
Reporter, Registered Professional Reporter and Notary

Public, do hereby certify:

That the witness in the foregoing deposition
named was present at the time and place therein

specified;

That the said broceeding was taken before me as
& Notary Public at the same time and place and was

taken down in shorthand writing by me:

. That this transcript is a true and accurate
transcript of my shorthand notes so0 taken, to the best

of my ability.
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I further certify that I am neither coungel for

nor related to or employed by any of the parties to
this action and that I am not a relative or employee
of any counsel employed by the parties hereto or

financially interested in the action.

. .
Paula Ann ckson

Certified Shorthand Reporter
Registered Professional Reporter
License No. 084-003899

Notary Public

Dated this C%q%glfaéy

of {%PM , 2013,




