
From: PAUL DULBERG paul_dulberg@comcast.net
Subject: Fwd: Middle of Gooch communications

Date: November 17, 2018 at 12:09 PM
To: juliawilliams@clintonlaw.net
Cc: ed@clintonlaw.net
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Popovi…77.eml

Re/ Dulberg v_ 
Popovi…77.eml

Re/ Dulberg v_ 
Popovi…77.eml

Agreement.eml Re/ Dulberg v_ 
Popovi…77.eml

Re/ Dulberg v_ 
Popovi…77.eml
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From: Nikki nikki@goochfirm.com
Subject: Dulberg v. Popovich 17 LA 377
Date: June 1, 2018 at 10:16 AM
To: pdulberg@comcast.net
Cc: Sabina Walczyk swalczyk@goochfirm.com, Office Office office@goochfirm.com

Hi	Paul,

I	have	a-ached	a	dra1	of	the	First	Amended	Complaint	for	your	case.	Please	review	and
advise.	Thank	you.

Regards,	

Nikki Justiniani
Office Assistant
 
The Gooch Firm
209 S. Main Street
Wauconda, IL 60084
P: 847-526-0110
F: 847-526-0603
E: nikki@goochfirm.com
This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From: Sabina Walczyk swalczyk@goochfirm.com
Subject: Re: Dulberg v. Popovich 17 LA 377

Date: June 1, 2018 at 10:51 AM
To: me pdulberg@comcast.net, Nikki nikki@goochfirm.com
Cc: Office Office office@goochfirm.com



Yes it does thank you.

Get Outlook for iOS

From:	me	<pdulberg@comcast.net>
Sent:	Friday,	June	1,	2018	10:31:04	AM
To:	Nikki
Cc:	Sabina	Walczyk;	Office	Office
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
 
Hi Sabrina,
Thank you for providing this for my review.
I opened it and by the 3rd page already noticed some simple but fundamental errors we need to correct.
I'm going to read it in detail and hope to have all corrections to you by Monday the 4th of June.
Does that give you enough time to review my concerns and still meet the deadline of the 6th?
Thanks again,
Paul

On 6/1/2018 9:33 AM, Nikki wrote:
Hi	Paul,

I	have	aTached	a	draU	of	the	First	Amended	Complaint	for	your	case.	Please	review	and
advise.	Thank	you.

Regards,	

Nikki	JusZniani
Office	Assistant
	
The	Gooch	Firm
209	S.	Main	Street
Wauconda,	IL	60084
P:	847-526-0110
F:	847-526-0603
E:	nikki@goochfirm.com
This	communicaZon	is	covered	by	the	Electronic	CommunicaZons	Privacy	Act,	found	at	18
U.S.C.	2510	et.	seq.	and	is	intended	to	remain	confidenZal	and	is	subject	to	applicable
aTorney/client	and/or	work	product	privileges.	If	you	are	not	the	intended	recipient	of	this
message,	or	if	this	message	has	been	addressed	to	you	in	error,	please	immediately	alert	the
sender	by	reply	e-mail	and	then	delete	this	message	and	all	aTachments.	Do	not	deliver,
distribute	or	copy	this	message	and/or	any	aTachments	and	if	you	are	not	the	intended
recipient,	do	not	disclose	the	contents	or	take	any	acZon	in	reliance	upon	the	informaZon
contained	in	this	communicaZon	or	any	aTachments.
	



From: Sabina Walczyk swalczyk@goochfirm.com
Subject: RE: Dulberg v. Popovich 17 LA 377

Date: June 5, 2018 at 10:58 AM
To: me pdulberg@comcast.net

Hello Paul,
Perfect timing, I am working on it right now.
The Amended Complaint is not due until June 7, but I will finish the changes and send it over
to you for a final check when I finish.
 
Thanks,
 
 
Sabina D. Walczyk
Associate Attorney
The Gooch Firm
209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found
at 18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to
applicable attorney/client and/or work product privileges. If  you are not the intended
recipient of  this message, or if  this message has been addressed to you in error, please
immediately alert the sender by reply e-mail and then delete this message and all
attachments. Do not deliver, distribute or copy this message and/or any attachments
and if  you are not the intended recipient, do not disclose the contents or take any action
in reliance upon the information contained in this communication or any attachments.
 
 
 

From:	me	<pdulberg@comcast.net>	
Sent:	Tuesday,	June	5,	2018	10:54	AM
To:	Sabina	Walczyk	<swalczyk@goochfirm.com>;	Nikki	<nikki@goochfirm.com>
Cc:	Office	Office	<office@goochfirm.com>
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
	
Hi Sabina,
Just a reminder that tomorrow is the deadline for the first amended complaint and I want to make sure everything is okay.

When do you think it'll be ready to see?

Thanks,
Paul

847-497-4250

	
On	6/4/2018	8:07	AM,	me	wrote:

Hi Sabina and Tom,



Below are the changes, questions and comments. 
They are also attached as a text file called, amended_complaint_comments2.txt

 

Comments on FIRST AMENDED COMPLAINT

Very well stated arguments.  Some possible corrections and changes...

page 2, section 7:  "lost control ..." could be changed to "inadvertently cut the arm of DULBERG"

Question:  How were the amounts $260,000 and $250,000 arrived at?

 

page 3, section 11:  "property" should read "properly".

page 3, section 13:  Incorrect.  MAST incorrectly informed DULBERG that the insurance policy limit for Gagnon was
only $100,000, when in reality the policy limit was $300,000. (Proof:  see file 2-104.pdf in email folder).

At no time was DULBERG ever informed of the McGuires' policy limits. 

In addition, when MAST later gave DULBERG all documents related to his case, DULBERG noticed that the
Gagnon policy information and the McGuires' policy information was not included among the files.  The medical
depositions were also missing from the files.   (Much email proof of this.)

page 3, section 15:  correct.  direct quotes from file 2-207.pdf and 2-205.pdf email exchanges from file 2-208.pdf to
file 2-182.pdf show clearly that DULBERG does not agree or understand why McGuires are not liable for injury.

page 3, section 16:  correct.  Direct quote from 2-201.pdf.  Extracted from the sentence:  "We don't have to accept
the $5,000, but if we do not, the McGuires will get out for FREE on a motion."

page 4, section 17:  Why the quotations?  It cannot be proven that this is a direct quote, though the emails quoted
above can be proven.  Not sure about the quote.  Not sure that the meeting was the day before a court appearance
yet, that is what DULBERG was told by MAST but Tom Kost who is DULBERGS' brother and was in the meeting
does not exactly recall this but says he remembers it was time sensitive.
There were actually 2 meetings in Hans Mast office on the McGuires. The first Dulberg attended with his Mother
Barbara Dulberg and the second was with Thomas Kost, Dulbergs' brother.
However, I, DULBERG, am currently putting together a timeline of all documented court events along with the
emails and this should narrow down the dates of these meetings.
I, DULBERG, believe that we should not include anything in the complaint that is not backed up by verifiable
documented proof. Witness testimony can come out during the discovery phase, not the complaint. I dont want
anything the defense can pounce on.

Why the statement "DULBERG would not see a dime from either case"? McGuires' and Gagnon's?  No proof of
this.  Not sure of the claim. Again this is not backed up by the emails but is close to DULBERGS' recollection of the
conversation with MAST and should come out in testimony, not in the complaint.

He claimed the McGuires would be dismissed for nothing if DULBERG did not accept the offer promptly.  This can
be proven through DULBERG as a witness and by his brother, THOMAS KOST, who was also present at the
meeting.  The claim can also be proven through emails.

page 4, section 18:   It is written "having no choice in the matter".  This can be replaced by "feeling he had no choice
in the matter".  (This is proven through the email record from file 2-208.pdf to 2-182.pdf.)  In the email exchanges he
is clearly in disagreement with McGuires' liability and clearly reluctant to accept the offer.

page 4, section 20:  correct.  Proof of direct quote in file 2-180.pdf.

page 4, section 22:   correct.  Proof of direct quote is in file 2-104.pdf

page 6, section 29:  "reasonable" should read "reasonably".  "forcing" could be changed to "pressuring" or
"coercing".

page 7, section 31 j):  correct.  Direct quote from file 2-201.pdf.

I am available anytime to discuss any of this.

Thank you,
Paul

847-497-4250

	



	
On	6/1/2018	10:32	AM,	Sabina	Walczyk	wrote:

Yes	it	does	thank	you.
	
Get	Outlook	for	iOS

From:	me	<pdulberg@comcast.net>
Sent:	Friday,	June	1,	2018	10:31:04	AM
To:	Nikki
Cc:	Sabina	Walczyk;	Office	Office
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
	
Hi Sabrina,

Thank you for providing this for my review.

I opened it and by the 3rd page already noticed some simple but fundamental errors we need to
correct.

I'm going to read it in detail and hope to have all corrections to you by Monday the 4th of June.
Does that give you enough time to review my concerns and still meet the deadline of the 6th?

Thanks again,
Paul

	
On	6/1/2018	9:33	AM,	Nikki	wrote:

Hi Paul,
 

I have attached a draft of the First Amended
Complaint for your case. Please review and
advise. Thank you.
 

Regards, 
 

Nikki	Jus\niani
Office	Assistant
	
The	Gooch	Firm
209	S.	Main	Street
Wauconda,	IL	60084
P:	847-526-0110
F:	847-526-0603
E:	nikki@goochfirm.com
This	communica\on	is	covered	by	the	Electronic
Communica\ons	Privacy	Act,	found	at	18	U.S.C.	2510	et.
seq.	and	is	intended	to	remain	confiden\al	and	is	subject
to	applicable	adorney/client	and/or	work	product
privileges.	If	you	are	not	the	intended	recipient	of	this



privileges.	If	you	are	not	the	intended	recipient	of	this
message,	or	if	this	message	has	been	addressed	to	you	in
error,	please	immediately	alert	the	sender	by	reply	e-mail
and	then	delete	this	message	and	all	adachments.	Do	not
deliver,	distribute	or	copy	this	message	and/or	any
adachments	and	if	you	are	not	the	intended	recipient,	do
not	disclose	the	contents	or	take	any	ac\on	in	reliance
upon	the	informa\on	contained	in	this	communica\on	or
any	adachments.
	
	

	

	

	



From: Nikki nikki@goochfirm.com
Subject: Re: Dulberg v. Popovich 17 LA 377
Date: June 1, 2018 at 10:47 AM
To: Sabina Walczyk swalczyk@goochfirm.com, me pdulberg@comcast.net
Cc: Office Office office@goochfirm.com

Hi	Paul,

I	have	a-ached	the	Word	version	of	the	Amended	Complaint	for	you	to	make	revisions.	

Thank	you,	

Nikki Justiniani
Office Assistant
 
The Gooch Firm
209 S. Main Street
Wauconda, IL 60084
P: 847-526-0110
F: 847-526-0603
E: nikki@goochfirm.com
This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
	

From:	Sabina	Walczyk
Sent:	Friday,	June	1,	2018	10:32:41	AM
To:	me;	Nikki
Cc:	Office	Office
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
	
Yes	it	does	thank	you.

Get	Outlook	for	iOS

From:	me	<pdulberg@comcast.net>
Sent:	Friday,	June	1,	2018	10:31:04	AM
To:	Nikki
Cc:	Sabina	Walczyk;	Office	Office
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
	
Hi	Sabrina,
Thank	you	for	providing	this	for	my	review.



Thank	you	for	providing	this	for	my	review.
I	opened	it	and	by	the	3rd	page	already	no[ced	some	simple	but	fundamental	errors	we
need	to	correct.
I'm	going	to	read	it	in	detail	and	hope	to	have	all	correc[ons	to	you	by	Monday	the	4th	of
June.
Does	that	give	you	enough	[me	to	review	my	concerns	and	s[ll	meet	the	deadline	of	the
6th?
Thanks	again,
Paul

On	6/1/2018	9:33	AM,	Nikki	wrote:
Hi	Paul,

I	have	a-ached	a	draa	of	the	First	Amended	Complaint	for	your	case.	Please	review	and
advise.	Thank	you.

Regards,	

Nikki	Jus[niani
Office	Assistant
	
The	Gooch	Firm
209	S.	Main	Street
Wauconda,	IL	60084
P:	847-526-0110
F:	847-526-0603
E:	nikki@goochfirm.com
This	communica[on	is	covered	by	the	Electronic	Communica[ons	Privacy	Act,	found	at	18
U.S.C.	2510	et.	seq.	and	is	intended	to	remain	confiden[al	and	is	subject	to	applicable
a-orney/client	and/or	work	product	privileges.	If	you	are	not	the	intended	recipient	of	this
message,	or	if	this	message	has	been	addressed	to	you	in	error,	please	immediately	alert	the
sender	by	reply	e-mail	and	then	delete	this	message	and	all	a-achments.	Do	not	deliver,
distribute	or	copy	this	message	and/or	any	a-achments	and	if	you	are	not	the	intended
recipient,	do	not	disclose	the	contents	or	take	any	ac[on	in	reliance	upon	the	informa[on
contained	in	this	communica[on	or	any	a-achments.
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 

McHENRY COUNTY, ILLINOIS 
 

PAUL DULBERG,      ) 
       ) 
 Plaintiff,     ) 
       ) 
v.       ) No. 17 LA 377 
       ) 
THE LAW OFFICES OF THOMAS J.  )  
POPOVICH, P.C., and HANS MAST,  ) 
       ) 
 Defendant.     ) 
 

FIRST AMENDED COMPLAINT AT LAW 
(Legal Malpractice) 

 
 COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred to as 

“DULBERG”), by and through his attorneys, THE GOOCH FIRM, and as and for his First 

Amended Complaint against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. 

(hereinafter also referred to as “POPOVICH”), and HANS MAST (hereinafter also referred to as 

“MAST”), states the following: 

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was 

such a resident at all times complained of herein. 

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law firm 

operating in McHenry County, Illinois, and transacting business on a regular and daily basis in 

McHenry County, Illinois. 

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW 

OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of 

Illinois, and was so licensed at all times relevant to this Complaint. 
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4. That due to the actions and status of MAST in relation to POPOVICH, the actions and 

inactions of MAST are directly attributable to his employer, partnership, or principal, being THE 

LAW OFFICES OF THOMAS J. POPVICH, P.C. 

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants 

transact substantial and regular business in and about McHenry County in the practice of law, 

where their office is located. 

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous 

accident, having been asked by his neighbors Caroline McGuire and William McGuire, in 

assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG 

lived in the same area.  

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike 

DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not 

limited to great pain and suffering, current as well as future medical expenses, in an amount in 

excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other 

damages. 

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J. 

POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A. 

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG, 

is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into 

this Complaint as if fully set forth herein. 

10. An implied term of the retainer agreement attached hereto as Exhibit A, was that at all 

times, the Defendants would exercise their duty of due care towards their client and conform 

their acts and actions within the standard of care every attorney owes his client. 
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of 

the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly 

were supervising him in his work on the premises. 

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme 

Court Rule 137, that he had made a diligent investigation of the facts and circumstances around 

the Complaint he filed, and further had ascertained the appropriate law. MAST evidently 

believed a very good and valid cause of action existed against Caroline McGuire and William 

McGuire. 

13. Also MAST incorrectly informed DULBERG that the insurance policy limit for the 

McGuires was only $100,000.00, when in reality the policy was $300,000.00. 

14. The matter proceeded through the normal stages of litigation until sometime in late 2013 

or early 2014, when MAST began urging DULBERG to settle the matter against William 

McGuire and Caroline McGuire for $5,000.00. 

15. On November 18, 2013, MAST wrote two emails to DULBERG urging DULBERG to 

accept the $5,000.00, “the McGuire's atty has offered us (you) $5,000 in full settlement of the 

claim against the McGuires only. As we discussed, they have no liability in the case for what 

Dave did as property owners. So they will likely get out of the case on a motion at some point, so 

my suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it 

will offset the costs deducted from any eventual recovery....” * * * “So if we do not accept their 

5000 they will simply file a motion and get out of the case for free. That's the only other option is 

letting them file motion getting out of the case”.  

16. Similarly, on November 20, 2013 MAST emailed DULBERG urging him to accept the 

$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” 
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17.  On or around December 2013 or January 2014, MAST met with DULBERG and other 

family members and again advised them there was no cause of action against William McGuire 

and Caroline McGuire, and told DULBERG he had no choice but to execute a release in favor of 

the McGuires for the sum of $5,000.00 and if DULBERG did not, then the McGuires “would get 

a summary judgment against [DULBERG] tomorrow at 9:00am” and DULBERG would not see 

a dime from either case. 

18. DULBERG, having no choice in the matter, reluctantly agreed with MAST to accept the 

sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-Owners 

Insurance Company from any further responsibility or liability in the matter. A copy of the 

aforesaid general release and settlement agreement is attached hereto as Exhibit C. 

19. Continuously throughout the period of representation, MAST and POPOVICH 

represented repeatedly to DULBERG there was no possibility of any liability against William 

and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into 

believing that the matter was being properly handled 

20. After accepting the $5,000 settlement, DULBERG wrote MAST an email on January 29, 

2014 stating “I trust your judgment.” 

21. .MAST and POPOVICH continued to represent DULBERG into 2015 and continuously 

assured him that his case was being handled properly. 

22. On February 22, 2015, as to any chance of settling the remainder of his case against 

Gagnon MAST wrote to DULBERG that, “There's only $100,000 in coverage. Allstate will 

never offer anything near the policy limits therefore there's no chance to settle the case. The only 

alternative is to take the case to trial and I am not interested in doing that.” 



5 
 

23. MAST and POPOVICH represented DULBERG through to and including March of 

2015, following which DULBERG and the Defendants terminated their relationship due to a 

claimed failure of communication. MAST and POPOVICH withdrew from the representation of 

DULBERG. 

24. Thereafter, DULBERG retained other attorneys and proceeded to a Court ordered binding 

mediation before a retired Circuit Judge, where DULBERG received a binding mediation award 

of $660,000.00 in gross, and a net award of $561,000.00. However, due to the settlement with 

the McGuires, DULBERG was only able to collect $300,000.00 based upon the insurance policy 

available. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D. 

25. The McGuires were property owners and had property insurance covering injuries or 

losses on their property, as well as substantial personal assets, including the property location 

where the accident took place at 1016 West Elder Avenue, in the City of McHenry, Illinois. 

McGuires were well able to pay all, or a portion of the binding mediation award had they still 

remained parties. 

26. DULBERG, in his relationship with POPOVICH and MAST, cooperated in all ways with 

them, furnishing all necessary information as required, and frequently conferred with them.  

27. Until the time of the mediation award, DULBERG had no reason to believe he could not 

recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to 

DULBERG that he could recover the full amount of his injuries from Gagnon, and that the 

inclusion of the McGuires would only complicate the case. 

28. Following the execution of the mediation agreement and the final mediation award, 

DULBERG realized for the first time in December of 2016 that the information MAST and 
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POPOVICH had given DULBERG was false and misleading, and that in fact, the dismissal of 

the McGuires was a serious and substantial mistake.  

29. It was not until the mediation in December 2016, based on the expert’s opinions that 

DULBERG retained for the mediation, that DULBERG became reasonable aware that MAST 

and POPOVICH did not properly represent him by forcing him to accept a settlement for 

$5,000.00 on an “all or nothing” basis. 

30. DULBERG was advised to seek an independent opinion from a legal malpractice 

attorney and received that opinion on or about December 16, 2016.    

31. MAST and POPOVICH, jointly and severally, breached the duties owed DULBERG by 

violating the standard of care owed DULBERG in the following ways and respects: 

 a) Failed to take such actions as were necessary during their representation of 

DULBERG to fix liability against the property owners of the subject property (the McGuires) 

who employed Gagnon, and sought the assistance of DULBERG, for example hiring a liability 

expert; 

 b)  Failed to thoroughly investigate liability issues against property owners of the 

subject property; 

 c) Failed to conduct necessary discovery, so as to fix the liability of the property 

owners to DULBERG, for example hiring a liability expert; 

 d.) Failed to investigate the insurance policy amounts of the McGuires and Gagnon; 

 e.) Incorrectly informed DULBERG that Gagnon’s insurance policy was “only 

$100,000.00” and no insurance company would pay close to that; 
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 f) Failed to understand the law pertaining to a property owner’s rights, duties and 

responsibilities to someone invited onto their property by consulting an expert regarding these 

issues; 

 g) Improperly urged DULBERG to accept a nonsensical settlement from the 

property owners, and dismissed them from all further responsibility; 

 h) Failed to appreciate and understand further moneys could not be received as 

against Gagnon, and that the McGuires and their obvious liability were a very necessary party to 

the litigation; 

 i) Falsely advised DULBERG throughout the period of their representation, that the 

actions taken regarding the McGuires was proper in all ways and respects, and that DULBERG 

had no choice but to accept the settlement; 

 j) Coerced DULBERG, verbally and through emails. into accepting the settlement 

with the McGuires for $5,000.00 by misleading him into believing that had no other choice but 

to accept the settlement or else “the McGuires will get out for FREE on a motion”.  

k) Concealed from DULBERG the necessary facts for him to make an informed 

decision as to the McGuires, instead coercing him verbally and through emails into signing a 

release and settlement agreement and accept a paltry sum of $5,000.00 for what was a grievous 

injury; 

 l) Failed to properly explain to DULBERG all ramifications of accepting the 

McGuire settlement, and giving him the option of retaining alternative counsel to review the 

matter; 

 m) Continually reassured DULBERG that the course of action as to the property 

owners was proper and appropriate; 
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 n) Failed to retain a liability expert to prove DULBERG’s damages; 

 o) Were otherwise negligent in their representation of DULBERG. 

32. That DULBERG suffered serious and substantial damages, not only as a result of the 

injury as set forth in the binding mediation award, but due to the direct actions of MAST and 

POPOVICH in urging DULBERG to release the McGuires, lost the sum of well over 

$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES 

OF THOMAS J. POPOVICH, P.C. 

 WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter 

judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and 

such other and further relief as may be just, all in excess of the jurisdictional minimums of this 

Honorable Court. 

        
Respectfully submitted by, 

 
       PAUL DULBERG, Plaintiff, by his  
       attorneys THE GOOCH FIRM,  
 
 
      
       ______________________________ 
       Thomas W. Gooch, III 
 
 
 
 
PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS. 
 
 
 
 
 
       ______________________________ 
       Thomas W. Gooch, III 
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Thomas W. Gooch, III 
THE GOOCH FIRM 
209 S. Main Street 
Wauconda, IL 60084 
847-526-0110 
ARDC No.: 3123355 
gooch@goochfirm.com 
office@goochfirm.com 



From: Sabina Walczyk swalczyk@goochfirm.com
Subject: RE: Dulberg v. Popovich 17 LA 377

Date: June 5, 2018 at 12:18 PM
To: me pdulberg@comcast.net

Hi again Paul,
Attached is the Amended Complaint with your changes and the Exhibits attached.
 
I took out the quotations regarding, page 4, paragraph 17.
I kept it general so you or family members can testify as to what you remember, but it is
important to still keep in the Complaint that Mast DID say something to you in person about
taking the settlement or getting nothing, but I kept it general, without quotes, to give room for
witnesses to testify.
 
And	also,	your	comment	as	to	page	4,	paragraph	18:			It	is	wri;en	"having	no	choice	in	the
ma;er".		This	can	be	replaced	by	"feeling	he	had	no	choice	in	the	ma;er".	
The language that we have in the Complaint is stronger to say that basically based on what
MAST told you, you HAD no choice but to accept the settlement, rather than saying you felt
like you didn’t have a choice.
 
 
 

From:	me	<pdulberg@comcast.net>	
Sent:	Tuesday,	June	5,	2018	10:54	AM
To:	Sabina	Walczyk	<swalczyk@goochfirm.com>;	Nikki	<nikki@goochfirm.com>
Cc:	Office	Office	<office@goochfirm.com>
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377
	

Hi Sabina,
Just a reminder that tomorrow is the deadline for the first amended complaint and I want to make sure everything is okay.

When do you think it'll be ready to see?

Thanks,
Paul

847-497-4250

	
On	6/4/2018	8:07	AM,	me	wrote:

Hi Sabina and Tom,

Below are the changes, questions and comments. 
They are also attached as a text file called, amended_complaint_comments2.txt

 

Comments on FIRST AMENDED COMPLAINT

Very well stated arguments.  Some possible corrections and changes...

page 2, section 7:  "lost control ..." could be changed to "inadvertently cut the arm of DULBERG"

Question:  How were the amounts $260,000 and $250,000 arrived at?

 

page 3, section 11:  "property" should read "properly".

page 3, section 13:  Incorrect.  MAST incorrectly informed DULBERG that the insurance policy limit for Gagnon was


page 3, section 13:  Incorrect.  MAST incorrectly informed DULBERG that the insurance policy limit for Gagnon was
only $100,000, when in reality the policy limit was $300,000. (Proof:  see file 2-104.pdf in email folder).

At no time was DULBERG ever informed of the McGuires' policy limits. 

In addition, when MAST later gave DULBERG all documents related to his case, DULBERG noticed that the
Gagnon policy information and the McGuires' policy information was not included among the files.  The medical
depositions were also missing from the files.   (Much email proof of this.)

page 3, section 15:  correct.  direct quotes from file 2-207.pdf and 2-205.pdf email exchanges from file 2-208.pdf to
file 2-182.pdf show clearly that DULBERG does not agree or understand why McGuires are not liable for injury.

page 3, section 16:  correct.  Direct quote from 2-201.pdf.  Extracted from the sentence:  "We don't have to accept
the $5,000, but if we do not, the McGuires will get out for FREE on a motion."

page 4, section 17:  Why the quotations?  It cannot be proven that this is a direct quote, though the emails quoted
above can be proven.  Not sure about the quote.  Not sure that the meeting was the day before a court appearance
yet, that is what DULBERG was told by MAST but Tom Kost who is DULBERGS' brother and was in the meeting
does not exactly recall this but says he remembers it was time sensitive.
There were actually 2 meetings in Hans Mast office on the McGuires. The first Dulberg attended with his Mother
Barbara Dulberg and the second was with Thomas Kost, Dulbergs' brother.
However, I, DULBERG, am currently putting together a timeline of all documented court events along with the
emails and this should narrow down the dates of these meetings.
I, DULBERG, believe that we should not include anything in the complaint that is not backed up by verifiable
documented proof. Witness testimony can come out during the discovery phase, not the complaint. I dont want
anything the defense can pounce on.

Why the statement "DULBERG would not see a dime from either case"? McGuires' and Gagnon's?  No proof of
this.  Not sure of the claim. Again this is not backed up by the emails but is close to DULBERGS' recollection of the
conversation with MAST and should come out in testimony, not in the complaint.

He claimed the McGuires would be dismissed for nothing if DULBERG did not accept the offer promptly.  This can
be proven through DULBERG as a witness and by his brother, THOMAS KOST, who was also present at the
meeting.  The claim can also be proven through emails.

page 4, section 18:   It is written "having no choice in the matter".  This can be replaced by "feeling he had no choice
in the matter".  (This is proven through the email record from file 2-208.pdf to 2-182.pdf.)  In the email exchanges he
is clearly in disagreement with McGuires' liability and clearly reluctant to accept the offer.

page 4, section 20:  correct.  Proof of direct quote in file 2-180.pdf.

page 4, section 22:   correct.  Proof of direct quote is in file 2-104.pdf

page 6, section 29:  "reasonable" should read "reasonably".  "forcing" could be changed to "pressuring" or
"coercing".

page 7, section 31 j):  correct.  Direct quote from file 2-201.pdf.

I am available anytime to discuss any of this.

Thank you,
Paul

847-497-4250

	
On	6/1/2018	10:32	AM,	Sabina	Walczyk	wrote:

Yes	it	does	thank	you.
	
Get	Outlook	for	iOS

From:	me	<pdulberg@comcast.net>
Sent:	Friday,	June	1,	2018	10:31:04	AM
To:	Nikki
Cc:	Sabina	Walczyk;	Office	Office
Subject:	Re:	Dulberg	v.	Popovich	17	LA	377



	

Hi Sabrina,

Thank you for providing this for my review.

I opened it and by the 3rd page already noticed some simple but fundamental errors we need to
correct.

I'm going to read it in detail and hope to have all corrections to you by Monday the 4th of June.
Does that give you enough time to review my concerns and still meet the deadline of the 6th?

Thanks again,
Paul

	
On	6/1/2018	9:33	AM,	Nikki	wrote:

Hi Paul,
 

I have attached a draft of the First Amended
Complaint for your case. Please review and
advise. Thank you.
 

Regards, 
 

Nikki	Jus_niani
Office	Assistant
	
The	Gooch	Firm
209	S.	Main	Street
Wauconda,	IL	60084
P:	847-526-0110
F:	847-526-0603
E:	nikki@goochfirm.com
This	communica_on	is	covered	by	the	Electronic
Communica_ons	Privacy	Act,	found	at	18	U.S.C.	2510	et.
seq.	and	is	intended	to	remain	confiden_al	and	is	subject
to	applicable	a;orney/client	and/or	work	product
privileges.	If	you	are	not	the	intended	recipient	of	this
message,	or	if	this	message	has	been	addressed	to	you	in
error,	please	immediately	alert	the	sender	by	reply	e-mail
and	then	delete	this	message	and	all	a;achments.	Do	not
deliver,	distribute	or	copy	this	message	and/or	any
a;achments	and	if	you	are	not	the	intended	recipient,	do
not	disclose	the	contents	or	take	any	ac_on	in	reliance
upon	the	informa_on	contained	in	this	communica_on	or
any	a;achments.
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