From: Paul Dulberg pdulberg@comcast.net &
Subject: Fwd: Middle of Gooch communications
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From:
Subject:
Date:
To:

Office Office office@goochfirm.com &
Complaint FW: I12F - Transaction Confirmation
November 28, 2017 at 4:35 PM

Paul Dulberg pdulberg@comcast.net

Paul:
Enclosed please find the documents which were filed this afternoon, as you can tell from the
email transaction receipt below. File stamped copies will be sent upon receipt.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at
18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert
the sender by reply e-mail and then delete this message and all attachments. Do not
deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.

From: donotreply@i2file.net [mailto:donotreply@i2file.net]
Sent: Tuesday, November 28, 2017 4:32 PM

To: Office Office <office@goochfirm.com>

Subject: I12F - Transaction Confirmation

IF YOU HAVE ISSUES WITH THIS TRANSACTION DO NOT REPLY TO THIS ADDRESS. CONTACT THE
FILING JURISDICTION DIRECTLY.

I2F Transaction Confirmation

Thank you for using the I2File site.

The documents listed have been received electronically by the Clerk's office and will be reviewed and either accepted
or rejected. If accepted, the statutory fees will be collected and the documents will be filed. You will be notified via
email of the outcome of this review.

If you have any questions regarding this message direct your inquiries to the appropriate jurisdiction. I2File does not
respond to inquiries regarding specific filings.




User Name

Tran #

Transaction Type
Requested CaseType
Submitted Date and Time
Jurisdiction

Plaintiff/Petitioner/Appellant/Movant
Last Name/Company

Defendant/Respondent/Appellee Last
Name/Company

IHEGOOCHFIRM
17111117451

NEW CASE FILING

LA

11/28/2017 04:31:57 PM

MCHENRY - 22ND JUDICIAL CIRCUIT COURT

DULBERG

MAST

List of documents filed

Comments

Doc

Ref Document Name Document Type Filed Under Seal

#

1 New_Case_Info.pdf NEW CASE INFO SHEET No
Complaint at Law

2 \Exhibits.pdf ~ COMPLAINT No

3 Certificate of CERTIFICATE OF ATTORNEY No
Attorney.pdf
Rule 222

4 Affidaivt.pdf AFFIDAVIT No

5 Jury Demand.pdf ~ JURY DEMAND No
Summons - Hans

6 Mast not issued.pdf SUMMONS TO BE ISSUED No
Summons Law

7 Offices of SUMMONS TO BE ISSUED No

Popovich.pdf

Regards,
I2File.net - a service provided by I2F LLC

€©2007-2017, I2F Internet Case Filing System

PDF PDF
Summons Law Summons -
Offices...ich.pdf Hans...ed.pdf

TAT TEAE SEDLOAETTE SATTIVE Aan nrrn aalld srreav oo v s

STATE OF ILLINOIS

null

COMPLAINT AT LAW - LEGAL
MALPRACTICE WITH 12
PERSON JURY

CERTIFICATE

RULE 222 AFFIDAVIT

12 PERSON JURY DEMAND

SUMMONS - HANS MAST

SUMMONS LAW OFFICES OF
POPOVICH

w e




SUMMONS - 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

{Name all parties)

PAUL DULBURG

Plaintiff(s)

HANS MAST AND THE LAW Case Number
OFFICES OF THOMAS Amount Claimed $
POPOVICH

Defendant(s)

SUMMONS
To each Defendant: THE LAW OFFICES OF THOMAS POPOVICH

3416 W. ELM STREET
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Illinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately after service. If service cannot be made, this summons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.
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K o Clerk of the Circuit Court

LTI

Plaintiff’s attorney or plaintiff if he is not represented by an attorney

Name 1HOMAS W. GOOCH, I Prepared by ] HOMAS W. GOOCH, IlI
Attorney for PLAINTIFF PAUL DULBERG  Attorney Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Telephone 847-526-0110

CV-SUM9: Revised 02/20/14 Page 1 of 2




SHERIFE’S FEES Service and return h
Miles 3
Total Sheriff's Fees  $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(a) INDIVIDUAL DEFENDANTS - PERSONAL:;

The officer or other person making service, shall (a) identify as to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant,

(b) INDIVIDUAL DEFENDANTS — ABODE:

By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.
The officer or other person making service, shall (a) identify as to sex, race and approximate age of the person, other than
the defendant, with whom he left the summons, and (b) state the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person.

and also by sending a copy of the summons and of the complaint in a sealed envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows:
Name of Defendant Mailing Address Date of Mailing

(t) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each

defendant corporation, as follows:
Defendant Corporation Registered Agent, Officer or Agent Date of Service

(d) OTHER SERVICE

, Sheriff of County
By: ] Deputy
CV-SUMB9: Revised 02/20/14 Page 2 of 2




SUMMONS - 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

(Name all parties)

PAUL DULBURG

Plaintiff(s)

V.
HANS MAST AND THE LAW Case Number
OFFICES OF THOMAS Amount Claimed $
POPOVICH
Defendant(s)

SUMMONS

To each Defendant: HANS MAST
- 3416 W.ELM STREET =
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Illinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately after service. If service cannot be made, this summons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.
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Plaintiff’s attorney or plaintiff if he is not represented by an attorney

Name |HOMAS W. GOOCH, Il Prepared by THOMAS W. GOOCH, Il
Attorney for PLAINTIFF PAUL DULBERG  Ajtomey Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Telephone 847-526-0110

CV-SUM9Y: Revised 02/20/14 Page 1 of 2




SHERIFF’S FEES Service and return $
Miles 8
Total Sheriff’s Fees $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(a) INDIVIDUAL DEFENDANTS — PERSONAL:

The officer or other person making service, shall (a) identify as to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant.

(b) INDIVIDUAL DEFENDANTS — ABODE:

By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.

_ The officer or other person making service, shall (a) identify as to sex, race and approximate age of the person, other than

the defendant, with whom he left the summons, and {b) state the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person. |

and also by sending a copy of the summons and of the complaint in a scaled envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows:
Name of Defendant Mailing Address Date of Mailing

(¢) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each

defendant corporation, as follows:
Defendant Corporation Registered Agent, Officer or Agent Date of Service

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy

CV-8UM9: Revised 02/20/14 Page 2 of 2



THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

Z
e

V.

THE LAW OFFICES OF THOMAS .
POPOVICH, P.C., and HANS MAST,

Defendant.

R g T g I N

RULE 222 (b) AFFIDAVIT

Pursuant to Illinois Supreme Court Rule 222(b), counsel for the above-named Plaintiff
certifies that plaintiff seeks money damages in excess of fifty thousand dollars ($50,000.00)

YTy Y,

Thomas W, Gooch, 11T
Attorney for Plaintiff

THOMAS W. GOOCH, 1II
THE GOOCH FIRM

209 South Main Street
Wauconda, IL. 60084
847-526-0110
gooch(@goochfirm.com
ARDC: 3123355



STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT

McHENRY COUNTY
PAUL DULBERG
Plaintiff
VS, Case Number
HANS MAST &LAW OFC POPQVICH
Defendant
JURY DEMAND

The undersigned demands a jury trialj\exg C’LSV\F\j o€ duoelve ( | a_\ pw% e

s 6L

Signature

Date November 28 - 20 17

Name THOMAS W. GOOCH, Ill

Attotney for PLAINTIFF/PAUL DULBERG

Address 209 S- MAIN STREET

City, State zip WAUCONDA, IL 60084

Phone 847-526-0110

CV-IRD1 (Revised 12/01/06)



THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

V. No.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendant.

COMPLAINT AT LAW
(Legal Malpractice)

COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred to.as

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS I. POPOVICH, P.C. MAST is a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint.



4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LLAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. .

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not ~
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

3. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client,



11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportediy
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire. |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members and advised them - |

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta'ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/ot Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being propetly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG,



16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available, The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D,
17. The McGuire’s were property owners and had property insurance coverin g injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenty, Illinois.

McGuire’s were well able to pay all, or a portion of the binding mediation award had they still
remained parties.

18.  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agreefnent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the



mediation, DULBERG was advised to seek an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21, MAST and POPOVICH, jointly and severally, breached the dutics owed DULBURG by
violating the standard of care owed DUTLBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢ Failed to conduct necessary discovery, so as to fix the liability of the property—--

owners to DULBERG;

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their propetty,

e) Impropetly urged DULBURG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

1} Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;



h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

i) Continuvally reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

J) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing a release and settlement agreement and accept a paltry sum of

$5,000.00 for what was a grievous injury.

22.  That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

A, '

Thomas W. Gooch, III




PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS,

i;éomas W. Gooch, III

Thomas W. Gooch, 11T

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084 7 ) .

T 847-526-0110 -
ARDC No.: 3123355
gooch@goochfirm.com

office(@goochfirm.com




CONTRACT FOR LEGAL.SERVICES

My attorney agrees to raake no charge for legal services unless a recovery is made

in my claim, The approval of any settlement amovint cannot be made without my knowledge and
cansent, '

Iagree to pay my attorney in consideration for his legal services a sym equal to

one-third (33 1/3%) of my Tecovery from my claim by suit or settlement; this will increase to
. % in the event my claim results in more than one (1) trial and/or an appeal of a trial,
~dnderstand my attorney may need to ‘incur Ieasonable expenses in properly handling my ¢laim
inchiding, but not fimited 1o, expenses such as accident reports, filing fees, court reporters feag
video fees, records fees, and physician fess. 1 tnderstand those expenses will be taken out of my
settiernengA,im,.additiaﬁ"tmmgfney’s legal fee.

CTEnt

Client 4

LAW OFEICES OF THOMAS J. POPOVICH

Date: Date:

LAW OFFICES OF THOMAS J. POPOVIGH, p.C.
3416 West Elm Street - :

MeHenry, Ilinois 60050

815/344-37167

PLAINTIFF’S
EXHIBIT

A
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THOMA&: J E"{}PO”\?ICH P L andl cmmplmnmg agamf;t the Dﬂi‘eudams, DAVID SAGNON,

’ Inclmdually, and as Agent of CAROLINE MGGUIZRE ancl BILL MCGU]RE and CAROLINE
MoGUIRE snd BILL MoGUIRE, illdi,vi_dually, and states as follows;

" Commil

Paul Dulliere vs. David Gagnon, individuslly, and as Agent of Caxoline and Bill MeGuire
L.~ OnJuns28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHory,
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| On June 28 2011, the Defendant, DAVID GAGNON whs lmng and/or staymg at
his pazem*s home at 1016 W, Eldea Avenue in tha City of MoHemy, Comuy of McHanry,
- Hlingis, L ) S )
‘ e On June 28, 201 1 the Del‘andams, CAROLINB MGGUIRE and BILL MOGUIRB
conﬁaated hnred 'the I)efendant DAVID GAGNON to out down, tmh and/or mamtam the. i:lees
g brush at then pzemjses at 1016 W Elder Avenue, i m ﬂie C1ty bi‘ McHem'y, Cm'mty of o

McHemy, Illmoxs

. § On June 28, 2011 ElJ.’ld at the tequest and with the authouty a;ud peimtssmn of the -

Defendams CARGL]N]; MGGUIR,’E ancl BILL McGUIRE, and for thelr beneﬁu the Defenclant

— —DA‘VID GA(}‘NON was Wﬂﬂcmg meler theu supemswn and control Whﬂﬁ sngaged in cuiting,
h 1mmmg and mam‘tmmng trees H,nd bruah at the prmmses an: 1016 ’W Elder Avemie, i the Czty
ofMgHemy Caunty uch,I Iem‘yp Il]mms _ g -
. " - On June 28 201 I, as pmt of hig work at th@ aubjent pmperty, ’rhe Daf‘andant

DA VI D G‘A(JN ON, wag authm lzed mstructed advised and-permi: tted fo use a chaingaw to assist
hrm in: hzs worlc fm Deﬁ:nd'mw CAROLINE MeGUIRE and BILL MeGUIRE, which was owned
by the MGG’HHGS

‘?,_ . On June 28, 2011 the Defendant DAVID G‘A(}NON was u:udei the bllp@WlSlOﬂ
and gonirgl or‘Deiandants CAROLLNE MeGUIRE and BILT, McGUIRE and wag wmlcmg H8
thelr appatent and actual agent, ‘and: -.waa then acting and Working‘m-tha scope of his agency for

Defeidants, CAROLINE MeGUIRF, and BILL MoGUIRT,



On Ju.ne 28 2011 and while tlle Defeneiant DAVID GAGNON Was wmkmg in
Ihe course md s;:ope thIS agenoy for Defendmﬂs, CAROLINE McGUIRB arid BILL
MCGUIRE and was lllldBI theu supemsmn ancl ccnﬁ ol Defendant, D.AVID G'AGNON wag in
use of a ohﬂmsaw Wlule trleunmg a trea and branch . . .. ) I
| O '. 9 ' 011 Jt‘me 28, ’?011 and thla Defanda:nt DAVID GAGNON Was in use of a
chamsaw W]llItﬁ tmmming o t:ree a.ud branoh Dafendant IZ)AVID GAGNON asked fbr and/ot
requested the a&mstarwe of 1h@ Plamtlﬂ‘ PAUL DULBERG to.hold ﬁfle tree, branch ‘whﬂe '
“Defendant, DAVID GAGNON rimmed the branch it the chamsaw o -
i ', “' A On it 28 201 1; and while Da{‘mndam DAVID GAGNON was in sole control,

| S use anéi ope:tauon of the subject chatnsaw, the chalnsaw Wﬂ.B cased 1o 8&111«3 'uid 11‘;1] ure the
: PIamnfr PAUE DULBERG: R
. l - _' _11 At all ral«avam timzts, Dafend&ma CM{OLINE MGGUERL aml EBILL McGUlRF,
‘ knuw {)i I}eiandmn J)AVID G!-s GNON’g uss of Ihﬂ chamsaw i Ehe pres E’:l‘lﬁG"bf the Plaintiff,
PAUL DULBERG, and kﬂew that such created 4 danger to the: Plaintiff, PAUL DULBERGs
' safety, | |
12, That &t all zelevant times, the Iiefendants-, DAVID GAGN()N,. ag'agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a.dyty to use cars and. céution io. his

operation of a knowi dangerous ixstrunentality,



xnt)re Uf the folloWing Ways

113, - On June 28, 2011 the Defendant, DAVID GAGNON wag negllgan‘t in one-or
. | & Fazlad io mﬂmia;iu GOIllIlOl oVer the operatmg of the chamsaw,

b Fa:lled to take mecautmn not to: allow "I:he chamsaw to move toward the P]ajlmff

L -' '?PAUL DULBERG 50 49 1o oauwimury, y

e, ,-'Faﬂed m Sarn the Plaintiff, PAUL DULBER(} of the da.ngers sx1st1ng ﬁom, the

' 'Defend ant DAVIID GAGNQN 5 mabihty to control the chamsaw

.4 Failed to keep a proper dlsiance from the Plamt:lff PAUL, DULBERG bl

AT

' 'ope:tanng the chamsu‘w

IS SO o Lhe:rwxse—was neghgentﬂm:bperﬂﬂdn-aﬁd dontrci’nf’tke*chﬁjnsaw

ST That as A pxommaie result of the Delﬁ:ndan{:’s n,eglzgence, Hher P]aintrﬂ‘ PAUL

i :;DULBERG Was mjurecl e:xfm'mlly, he has expeuenwd and wzll in tlm futute experxeuee pam

| cand suffermg, he heiy Heem pr*rmcmemly scarred andfor dgsfablad andt has beaome obli gawcl for

large sums of moniey for medical bills and will i in the ﬁmn‘;a bécome obhgr:rted for additional

sums of money for medical care, and has lost time from work and/or from earning wages due to

- such injury.

15. - That at the aboye time and date, the Defendant’s negligence oan bo mfmred from
the cmsumstances &f the ncourrcnct a5 the m&tfument of thi mjmy Was undet the control of the
Delend.ant and ﬁlelefore, negligerce can be presumed vnder the doctrine @f"Re.Sf-.{ma Loquﬂw.

WHEREFORE, Pleintiff, PAUL DULBERG, domands judgment ajgalnst Defendants,

DAVID GAGNON, and CAROLINE MoGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of s action,



CougntIl

1 IS That the Plamuff PAUL DULBERG restaws ahd reallege:.s paragmphs I thromgh
14 in Cr:}untl above, ak pamgraphs 1 tluough 15 orCounL II as 1ffu11y alleged herein. :.
: " : 16 - That gt all relevant lees, the IDefendants; CAROLINF MGG‘UIRB and BILL
-MGGUIRE (.)Wlled, controlled, mamtained and suparvised i:he p1 emv'es whewat the accident to
. -l the Plamhff PAUL DULBFER(} occurred o ‘
17 | That at all Lelevant fimes, the Defsndams;, OAROLINE McGUIRE and BILL

= MCG-U]RE were in eontrol of Hnd had tha right to adwse mstruct and demand that ﬂae

: ,‘,,Defandam DAVID GAGNON emj: or WOI‘]*’ in grsafpand ramo'nable mamtter T
. " ‘That at ail relevam txmesq tht;: Defendant, DA‘VID GA(‘NON was actmg a8 the
B :'a perd, aofua.[ and apparsnt, of;{bermdams CARQLI“Nb McGU:{RF and RILL Mc(‘a‘rUIRE and
Wq& ad tng At their request and 1 in ‘fhen bast tnterests and 10 thfau benefit as in a joint entet pise.
:19.‘ That at all relevant txmes, Defendants, CAROLINE MeGUIRE and BILL
MuGU]RE, know DAVID GAGNON was operating a chmnsaw with the assistance nf the
© Plaiutitf, PAUL DULBERG, ,and‘ had the right to discharge or terminate the Defendant, DAVID
GAGN.(JN’S_ work for any .1'eason.
20 ;7 That at all relevant tzmes, Defondants, ‘ARGLINF MeGUIRE and BILT,
: 'McC‘UJRE OWed a duly to supervise and conttol Defondant, DAVID GAGNON’s-aotivitics on
the .property. 80 a8 ot to create 4 unreasonable hazard to othets, including the Plaintiff, PUAT,

DULBERG,.

.



—

21, On Iune 28, 201 1,.the JI)neﬂf‘en(:IéurmO CAROLINE MGGUIRE and BILYL, Mo GUIRB B
were naghgent :11 ona ormors of the foliowmg Yiiys: : '--.': j , S .
Can -Falled to control opelauon O\f 111@ cha:msaw, : e .

b '14 &ﬂed 10 take, plecautlon not to allow the c:hamsaw to move tOWﬂld the Plamﬁff o

u.,

B . ."Falled to warn the PIalntIff PAUL DULBBRG of the dangers existmg ﬂo1n the
| ."Defenda.nt’s, wablhiy to control 1,he chamsaw‘ o \ |
" d . | F Ied to keep the cha:tnsaw & proper distance from the Plamtiff PAUL
e 'DEEBERG while operatmg 1he cha.msaw L |
e ,, ,, Oﬂierwwe Wwas naghgem Hiny operatmn and control o tha chaipsaw. . .
oy Tlla,i* w8 8 1 OXimaie result J:zf the Deff*ndan‘t’s mghgence, tha Plaintift, PAUL
: DULBERG wws mjured extﬂmﬂy, he has f:xpeﬂemd am:i wﬂl in. i:ha :ﬁiimt. experience pain
and sufie:rmg, he: hasr baem permanently soary: ed and/or dlsnblacl and has become obligated for

larg g,e $ums oi‘ meney for medical bills and wal in the fiture become obh gated for additional

sums of ingney ; fox medical care, and has losi time from work and/or from carning wages due to

suoh injury,



WHBRBFORE P]amtlff PAUL DULB’BRG demands Judgment agamst Dei‘enda;uts

. LAROLINE McGUIRE and BILL, MGGUIRF, in an amount in excess c-ﬂ;so ooo 00, plus costS" R

-.oi‘ i.his acuoﬂ :

D LAW OFRICES OF ! OMAS L POPOVICH, PG, -

s "'-A‘:O'ﬁé; of llgé Attorneys fofP:léjInﬁff l_';' i

Fians A, Mast |
LAW GFFICE'S OF THOMAS J POPDVIC‘H P C
3416 West Blin Sireet = . *

_Lake, Iflinpis 60050 . - P — e
(815}344 3797 S : -
ARDC NG 06203684



.
1

The Law J(')fﬂces of Thomas J. Popév*ich P.C.

3416 W. ELm StreeT
McHenry, TLLiNots 60050
TELEFHONE: §15,344,3797
FacsmiLg: 815.344.5280

Tienas J. Porovicn

Hans A Masr W popovichlaow.com
Jorn A, Korvax
January 24, 2014
Paul Dulberg
4606 Hayden Court
McHenry, IL 60051

Mark J. Voco
JAMES P, Turas
Rosserr 1. Lusseg
THERESA M, FREEMAN

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire

MeHenry County Case: 12 LA 178

Dear Paul:

Please find enclosed the General Release and Seitlement Agreement from defense counsel for
Caroline and Bill McGuire, Please Release and return it to me in the snclosed self~addressed

stamped envelope at your eatliest convenience,

Thank you for your cooperation.

Very truly vours,

W
CORy

smeq \}
Enclosure

PLAINTIFF'S
EXHIBIT

C

—_—

WAUKEGAN QFricE

270 Norrst MARTIN LarTrisg
KmG Jr AvENUE
Waumrcan, i1, 60085



GENERAL RELEASE AND SETTLEMENT AGREEMENT

INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCQUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of action, claims and demands of whatsoever kind or
nature including, but not limijted to, any ¢laim for personal injuries and property damage arising out
of a certain chain saw incident that allegedly ocourred on or about June 28, 2011 » within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of
McHenry, State of Ilinots,

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a capse
of action in the Circuit Court of the 22" Rdicia) Circuit, McHenry County, linois entitled "Pau]
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bi]]

MeGuire, and Caroline McGuire and Bill McGuire, Indiyidually,Defendantsr"feau.se’NGiU12’EA7" o
— 178, and that this’S’ett!éméﬁ'is?cbﬁtingent upon WILLIAM MeGUIRE and CAROLYN McGUIRE

IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes);

£ I was not 65 or older on the date of the occurrence,

[J I'was not receiving SSI or SSDI on the date of the oceurrence,
i3 Lam not eligible to recejye SSIor 8SDI,

[ Tam not currently receiving SSI or SIDI.

ITIS FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated claimg or liens for medical cxpenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL DULBERG,
including, but not limited to, any Medicare liens, Any and all
reimbursements of medical oXpenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b, That any outstanding medical expenses are PAUL DULBERGs
responsibility and al} payment of medical expenses hereaftey shall be PAUL
DULBERG's responstbility, and not the responsibility of the parties released



c. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medica) providers,
including, but not limited to Medicare op parties subrogated to the rights to
recover medical or Medicare paymenis, '

be binding upon and inure to the henefit of the parties hereto, jointly and severally, and the
eXecutors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a compromise of
a doubtfir) and disputed claim and no liability is admitted as a consequence hereof,

IN WITNESS WHEREQF, { have hereunto set nty hand and seal on the dates set forth

7Dated: '
PAUL DULBERG

STATE OF ILLINOIS )
) SS.

COUNTY OF MCHENRY )

PAUL DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Release and Settlement Agreement as his own free act and deed for the yses
and purposes set forth therein,

Dated this day of I anuary, 2014,

Notary Public
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Binding Mediation Award

Paul Dulberg

ADR Systems File # 33391BMAG

-
T ommt Mt g gy i "

David Gagnon

On December 8, 2016, the matter was cailed for binding mediation before the Honorable James

P. Etchingham, (Ret), in Chicago, IL. According to the agreement entered into by the parties, if a

veluntary settfement through negotiation could not be reached the medlator would render a

settlement award which would be binding to the parties, Pursuantto that agreementthe ———
-~ -mediator finds as follows: . :

Ftndiﬁg fn favorof: - @&f / ﬁd{/\d/p i"j
Gross Award: ﬁ éﬁ%ﬁﬂﬁ .

Comparative faylt: — Zur % (if applicable)

Net Award: g %{}M @

Commentsitxplanaten__/HEdicd [ 2 40,000
Pt re e [ £ 200000,
Lost_pirge 2 212 g8,
Les Y L0009,
L AL 70, 000,

PLAINTIFF'S
EXHIBIT

ADR Bystams + 20 North Slark Girest « Floor 29 Chicago, L 80602
F92.060,2260 . Info@adrsystemis.com o wwyr.adrsystems, com ‘ )




IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG
Plaintiff

Vs,

HANS MAST & LAW OFC T. POPOVICH Case Number

Defendant

CERTIFICATE OF ATTORNEY

I hereby certify that:

There has been no previous voluntary or involuntary dismissal of the subject matter of this

litigation.

[ 1 There hasbeen a previous voluntary or involuntary dismissal of the subject matter of this

litigation and at the time of the dismissal that case number was

assigned to The Honorable

[ ] There is no other litigation presently pending in this County involving the parties to and/or
subject matter of this lawsuit.

] There is presently pending other litigation in this County involving the parties to or subject
matter to this lawsuit and that case or cases is/are assigned case number(s)

which is/are assigned to The Honorable

Name THOMAS W. GOOCH, Il O?/& o) &‘ S :/_

Attorney for Complainant or Petitioner
Attorney for PLAINTIFF/PAUL DULBERG

Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Phone 847-526-0110

CV-CRT4 (revised 12/01/06) Pursuant to Administrative Order No. 85-7



From

Subject:
Date:
To:

: Office Office office@goochfirm.com &
File Stamped Documents

November 29, 2017 at 2:35 PM

Paul Dulberg pdulberg@comcast.net

HI Paul,
Here are copies of the final, file stamped documents received today from the court.

These have been sent to the process server for service. According to the summons, the server has
30 days to obtain service. | have a task set to follow up in two weeks to see if they’ve obtained
service yet or not.

Also, please note the NOTICE box on the right side of the file stamped complaint, which indicates
our first intitial status date in court in set for February 27, 2018 at 9 am. You will not need to be
present at that time, but may appear if you desire. Most of the status dates are just to manage
the calendars and for the judge to give dates. If there is ever a hearing you absolutely HAVE to be
at Tom will tell you. Again, no required appearance in February, but you may show up if you
would like.

Thank you,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

PDF PDF
Def Hans Mast  Def Popovich
Pkg - A...ge.pdf Firm P...ge.pdf



SUMMONS - 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAT, CIRCOIT
McHENRY COUNTY, ILLINCIS

(Name all parties)

PAUL DULBURG

Plaintiffis)
V8

HANS MAST AND THE LAW oo Namper_| 7LADO0ETT
OFFICES OF THOMAS Amount Claimed $
POPOVICH

Defendant(s)

SUMMONS

To each Defendant: HANS MAST

T T BMBWIELM STREETT T
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Semitary Avenue,
Woodstock, Hlinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT, "

To the officer:

This summons must be refurned by the officer or other person to whorn it was given for service, with
endorsement of service and fees, if any, immediately after service. If service cannot be made, this symmons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.

oy, Electronically | d
., nars_ 112872017 i eally lesue
§ S sl 'r,.E‘/ .
£ ey en

AT
SN &5

o &
%Y g ‘:ﬁ'*

o
RoT——

Plaintiff’s attorney or plaintiff if he is not represented by an attorney
Name 1HOMAS W. GOOCH, Il Prepared by | HOMAS W. GOOCH, IlI

Attorney for PLAINTIFE PAUL DULBERG  Avtomey Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA IL 60084

Telephone 847-526-0110

CV-BUM9; Revised 02/20/14 Page 1 of 2

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted cn 11-28-2017 09:53 AM / Transaction #17111117451 / Case #17LAOD03TT
Page 1 of 2



SHERIFF’S FEES Service and retuzn 5
Miles 5
Total Sheriff’s Fees $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(n) INDIVIDUAL DEFENDANTS — PERSONAL:

The officer or other person making service, shall (a) identify es to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant.

(b) INDIVIDUAL DEFENDANTS — ABODE:
By leaving a copy of the summons and a copy of the complaint at the nsual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.

The officer or other person maldng servige, shall () identify as to sex, race and approximate age of the person, other than.

the defendant, with whom he left the summons, and (b) staie the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person.

and also by sending a copy of the summons and of the complaint in a scaled envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows;
Name of Defendant Mailing Address Date of Mailing

(c) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each

defendant corpotation, as follows:
Defendant Corporation Registered Agent, Officer or Ageni Data of Servige

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy
CV-SUMY: Revised 02/20/14 Page 2 of 2

Received 11-28-2017 04:31 PM/ Circuit Clerk Accepted on 11-20-2017 09:53 AM / Transaction #17111117451 / Case #17LACGO377

Page 2 of 2
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

Katherine M. Keefe
Clerk: of the Circuit Court

W*Electmnica]l%r Filp g+

PAUL DULRERG Treansaction ID: 17111117451
; 170LA000377

Plaintiff 11128/2017

McHonry Connty; Illinois
2nd Judicial Circuit

V8. R R R R R ko ok

HANS MAST & LAW OFC T. POPOVICH Case Number | 12000377

Defendant

CERTIFICATE OF ATTORNEY

I hereby certify that:

There has been no previous voluntary or involuntary dismissal of the subject matter of this

litigation. . . : ~.

[[] There hasbeen a previous voluntary or involuntary dismissal of the subject matter of this

litigation and at the time of the dismissal that case number was

assigned to The Honorable

[ ] Thereis no other litigation presently pending in this County involving the parties to and/or
subject matter of this lawsuit.

[[] Thereis presently pending other litigation in this County involving the parties to-or subject
matter to this lawsuit and that case or cases is/are assigned case number(s)

which is/are assigned to The Honorable

Name THOMAS W. GOOCH, | C,Q/é’.v, o /M

Attorney for Complainant or Petitioner
Attotney for PLAINTIFF/PAUL DULBERG

Address 209 S, MAIN STREET

City, State Zip WAUGONDA, IL. 60084

Phone 847-526-0110

CV-CRT4 (rovised 12/01/06) Pursuant to Administrative Order No, 85-7

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM/ Transaction #171111 17451/ Case #17LAD00377
Page 1 of {



THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MOH_ENRY COUNTY, ILLINOIS Kutherine M, Keefe

Clerk of the Chrcuit Cowrt

e Electronically Filed*+ :

PAUL DULBERG, ) Transaction ID: 17111117451 .
) 17LADOD3T? ;
. 1142812017
1 i f cHe Cou mms '
V. )] No.
) .
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C., and ITANS MAST, ) |
) .
Defendant. )
RULE 222 (b) AFFIDAVIT

Pugsuant to Hlinois Supreme Court Rule 222(b), counsel for the above-named Plaintiff

cettifies thal plaintiff seeks money damages in excess of fifty thousand dollars ($50,000.00)

o )Mo

Thomas W. Gooch, III ;
Attorney for Plaintift '

THOMAS W. GOOCH, 111

THE GOOCH FIRM

209 South Main Street

Wauconda, 1L 60084 ;
847-526-0110 i
gooch@goochfirm.com i
ARDC: 3123355

Received 11-28-2017 04:31 PM/ Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17L.A000377
Page 1 0f 1



STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT ~ Kgtherine M. Keefe
McHENRY COUNTY roelectronically Filed't -

17LAGOO3TT

1102862017

MeHaenry County Xlinois
22nd Judioial Cirenit

EEL S L LR S EE L S T T

PAUL DULBERG
Plaintiff

T7LADON3YY

Vs, Case Number

HANS MAST &LAW OFC POPOVICH
Defendant

JURY DEMAND
The undersigned demands e jury trial.}\&)\;\ UL:SW\j (}Q "‘“ruue,l e ( i ’(),‘3 pw%_____ m

A MY,

Signgture

Date November 28 ' 20 17

Namo THOMAS W. GOOCH, I

Attorney for PLAINTIFF/PAUL DULBERG

Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Phone 847-526-0110

CYJRD1 (Revised 12/01/06)

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transacfion #17111117451 { Case #17LA000377
Page 1 of 1



THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Ratherine M. Keefe

Clerk of the Circuit Court
#++Ele ctronically Pile g

PAUL DULBERG, ) Transackion ID: 17711117451
) 17LAQD0377
Plaintiff, ) Hélz{eeamgnlum Tlinois
) TTLANNOSTT vk bk ks
V. ) No.
)
THE LAW OFFICES OF THOMAS J. ) NOTICE
POPOVICH, P.C., and HANS MAST, )] THIS CASE IS HEREBY SET FOR A
. ) SCHEDULING CONFERENCE 1N
Defendant. ) COURTROOM _201 _ ON
021272018 AT D00 AM,
FATLURE TO APPEAR MAY RESULT 14
COMPLAINT AT LAW, THE CASE BEING DISMISSED OR AN
(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.
COMES NOW your Plaintiff, PAUL DULBERG (hereinafier also referred toas_ . .. _._ i

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for hig Complaint
against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of MeHenry County, Illinots, and was
such a resident at all times complained of herein,

2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C, is alaw firm
operating in McHenty County, Minots, and transacting business on a regular and daily basis in
McHenty County, Illinois,

3. Your Defendant, HANS MAST, is either an agent, employee, or partuer of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

Minois, and was so licensed at all times relevant to this Complaint. : i

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-20-2017 09:53 AM /T;an]:s?gtion #17111117451 { Case #17LACOO377
Page1o



4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST ave directly atiributable to his employer, partnership, or principal, being TTIRE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regt}lar business in and about McHenry County in the practice of law,
where thei'r office is located.

0. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendoys
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of 4 tree on the MeGuire property. DULBERG

lived in ?he neighborhood’.

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not «
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000,00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFTICES OF THOMAS 7.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are tully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exetcise their duty of due care towards their client and coﬁfonn

their acts and actions within the standard of care every attorney owes his client.
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11, That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William MoGuire, who purportediy
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Stupreme
Court Rule 137, that he had made a diligent investigation of the facis and circumstances around
the Complaint he filed, and further had ascertained the appropriate law, MAST evidently
believed a very good and valid causs of action existed against Caroline MeGuire and William
McGuire, |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG end other famil y.members and advised them — ...

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execnte g release in favor of the MeGuire’s for the sum of
$5,600.00. DULBERG, having no choice in the matter, relucta;atly agreed with MAST and to
accopt the sum of $5,000,00 releasing not otlly William and Caroline McGuire, but also Auto-
Owners Insurance Company fiom any further responsibility or liability in the matter, A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C,

14, MAST and POPOVICII continued to represent DULBERG through to and inclnding
March 0f 2015, following which DULBERG and the Defendants terminated their relationship.
15, Continuously theoughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG thete was no possibility of any liability against William
and/or Caroline McGuire and/or Atto-Owners Insurance Company, and hulled DULBERG into
believing that the matter was being properly handled, Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00, Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000,00 based upon the ingurance policy available. The award was substantially mote than
that sum of money, and could have been recovered trom McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
17, The McGuire’s were property owners and had property insurance covering injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accidegt took place at 1016 West Elder Avenue, in th,e__Citygo.ﬂMcHenry,Jllinois.

MeGuire’s were well able -‘to pay all, or a pottion of the binding mediation award had they still
remained parties,

18,  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently confetred with them,

19, Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the fall amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the filll amount of his injuries from Gagnon, and that the
ihclusion of the McGuire’s would onty complicate the case.

20.  FPollowing the execution of the mediation agrednent with the “high-low agreernent”
contained therein, and the final mediation award, DULBURG tealized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the MeGuire’s was a serious and substantial mistake, Following the

LG -l ,
J’ erk ACCep /
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mediation, DULBERG was advised to seek an independent opinion from an attornoy handling
Legal Malpractice matters, and received that opinion on or gbout December 16, 2016.

21, MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of fhe subject property (the MeGuire’s)
who employed Gagnon, and sought the assistance of DULBERG:

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

c) Failed to conduct necessary discovery, so as to fix the Hability of the property

owners to DULBER(G; i

d) Failed to understand the law pertaining to a property owner’s rights, dutics and
responsibilities to someone invited onto their propetty;

e) Improperly urged DULBURG to accept a nonsensical settlement from the |
propetty owners, and dismissed them from all further responsibility;

9 Failed to apprecizte and understand further moneys could not be received as
against Gagnon, and that the McGuire's and their obvious liability were a Very necessary party to ‘
the litigation; l

2) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper it all ways and respects, and that DULBURG

had no choice but to accept the settlement;
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h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settiement, and giving him the option of retaining alternative counsel to review the
mattet;

i) Continually 1'eassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

) Wero otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURGQ to make an informed decision as to the MecGuire’s, ingtead

coercing him into signing a release and settlement agreement and accept a paltry sum of

e e e s e e e e e e s

$5,000.00 for what was a grievous injury.

22, That DULBERG suffered serious and substantial damages, not only as a result of the )

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
Olf THOMAS J1. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAULF DULBERG prays this Honorable Court to enter
judgment oﬁ such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the Jjurisdictional minimums of this
Honorable Court.

Respeotfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOQCH FIRM,

RS

Thomas W. Gooch, 11
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS,

i;éomas W. Gooch, I1] |

Thomas W. Gooch, 111
THE GOOCH FIRM
209 8. Main Street

Wauconda, IL 60084 ) o — —

347-526-0110

ARDC No.: 3123355
gooch@goochfirm.com
office@govchfitm,.com
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{heteinafter "y attorngy ") o représent me in the pirosecution or settlement of my claim against
Ppersons or entities respansible for causmg me to sutfer injucies and fdimages on the day of
E) v

: My attorney agices to Taake po:chargs for-legal Servioes-unlas_s A recovery is'made
i my claim, The approval of ariy settlement amoving cantiot be miade withour my kniowledge and
ronsernt. ;

Tagree to Pay my attorney in consideration for his lega services a sunt equal ¢
' one-third (33 1/3%) of my recovery from nty ¢laim by suit or settlement; this will merease to

_ 4. % inthe event my Claim results i:a__mnfe.thaniune;(l).‘:rial--:andfor AN appéal of a trial, |
Anderstand my akorney muy need to jrour reasonable expenses in properly hundling my efaim
luding; bur not limited to, expenses suth ag dccident reports, filing fses, court reporters fegs,
video fees, records Tees, and physiciagy rg,ée‘s. Tinderstand those expenses will be taken out of my
.ser.rlemeznﬂg,wi;u.addiﬁaﬁ‘tﬁ“mm%'my’s legal fee. - : ) S

x “ mw-om@ms OF THOMAS J. POPOVICH

s

— By: " o
Client T
Datf:':' . . - Dater

LAW OFFICES OF THOMAS J, POPOVIGH, p,C,

- 3416 West Blm Street -~ . .
McHenry, Iitinois 60050 -
815/344-3797 ‘

PLAINTIFF'S

¥ , _ EXHIBIT
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'+ Agofit of CARDLINE MCGUIRE and BILL

3
et
' :mvm GAGNON Individﬁaﬂy, and o )

i
' and ZBTLL MCGUIRL In-:iivlclually, Coy

)

&TATE&FILLmors S T L Wy -.?ﬁ";'«’g
OOUNI‘YOI‘MGH&ENRY DR I iy
‘ INT;HE QIR{}UI‘I COURT OF THE TWTMEUDND JUDIGIAI GIRCUIT o
' R M:,HBNRY GOUNTY, ILLINOIS® |
'PAULDULBER,G AR ~j: S ' | T
: ey :
I’Iamhfi" S ') '

. i.{rg,. :

MCGUIRE, snd- CAROLINE MCGUIRE .

T T Def&ndanm. T IV E
«;mmfmm At '-;'-7‘ -

N(}W !Z‘OM?R& the Pledmlﬁ‘ FA‘U‘T DULBER‘G by Eus attom@vs, LAW OFFIUES oF .. - '
’I‘H(}MA{} 1 POPOVICH, P. ¢, e eumplﬂjnmg agmmt th Deiendemm, nwm GAGNON, ‘

' InchvicIuaIiy, and as Agent of CAR{}LINE MGGUIRE ancl BILT, MCGU]RE and CAROLINE

MoGUIRE and BELL, MoGUIRE, illciiviﬂuall}f, and staley as follows:
Cowntl

I'qul Dulbgrg vs, Dayii Gngx;;gn,;jncli}glrmgl[ﬁgnd as Asent g_t,‘ ¢ ;fﬂ'oli'na and Bil MeGuire .

L - Onlune28, 201 1, the Plalnthfr, PATIY, DUI.BER,CJ‘ Iwef:l 10 the City of MoHexry,

: . LAINTIFE’S
Couly of MoHenry, ¥linols, A R J EXHIBIT

27 - OnJume 28, 2011 Dc.l‘endants LAROLINF MGC}UIRJ:, and BILL MGGUIRR

bived, c:.enuullcch tanpged and main lamed a smglﬁ fa inily home Iﬂcated ai; JSDI-S W, Blder

Vi g fA .
Avonne, in the (l‘r.Ly of Mc}lﬂ@,f&f&@% of Mf'HﬂIer, Hlincigy wxguo wy \gwﬁ"’gf;i?ﬂ ﬁg mgmg

7815 GAE 1SVERERY 68T FOR® %?p ;ZVL?N,SH,L NI LIRSTY A ‘tl\:f“-ldri\f QL UM
a P . Lw W!}fg mlﬂw!ﬂ( kkﬁ'!
@@NF!‘Z&?N Bgo ﬁf’ “"g j@m O =™ W 0UANA00 N1 SONT NG

Vi Rwuw 1M THE CAGR ONIINUAHDE Mo 286 AHIUIH D A8YO GiHi,
E@‘lggt‘ ;ﬂ?ﬁﬁm“*‘g‘mmw AN ORPER OF 018 B0 1waon AR
] HolLG
DREABET BRING BNTERED. m RN e M ! o @

e
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Qn .Tune?,& 2011 1heDof‘endant, DAVID GA(“NON Whs hving anc}/m ataymg at
| his pﬂl@ﬂt"‘ﬁ hcme at IOI(JT W, E}dsi Avqnue ih the Clty of MoHenry, Coumy ochIIamy,
. nois.' :_:;=;‘-_;_, , R ".':!'-:' : o -{-’ ';_,j,' S _
‘ 4 , Dn .Tune 28, 2011 the Defendants, GAROLINF’ MGGUIRB emd BELI. MOGUIRE ‘
aontrﬂeted h:recl the I)efendmi. DAVID C;}AGNON, to uut tlowti, w:im and/er mawtain the. hees
: amcl brtxsh rli, ’rheir premiaes at iOlﬁ W EIdarAwnue, m ﬂte City beuHamy, Co‘gmty of ,.A :
Mcl—l‘am Illhmis o :3'. P o e ST L
- 5 On Jtme 28, 2()11 smd uf the tequest and with me auﬂwuty a;ud p@imzssion of the -

Dei‘e:ndanis {ZAROLH\IB M&zGUIR,‘E gnc[ BILI, MoGUIRE, Emd I'{);: their bemﬁt, th@ Def‘endsmt

: ) . -u--u-~~——DA.'VIB GAG}NGN W anking mflm* thsn' supewision anﬂ oontrol Whﬂe engaged it cutiing,

L ’qimmiag and mmn mmng tr“ees and brms]x dt the preuuses a.t 1016 ’W Eﬁder Avem‘w, hl the City

o of MqHamy, Cﬂumy of Mol remy, nﬁmm .' : o o

. | ; - On .Tum* 28 201 i, ag pmr of hig work af ﬂw ,Jubjem ;Jmparty, ’rhe Dﬁfendmm
DAVID C}AUNDN Wag authorlz'ed mstr‘uct:—:d advised ang- peﬁrmlited 10 uge a chaingaw to assist
him gt hiﬂ ka fm Deft*nc'['mm,, LAROLWE MoGUIRE and BILL, MoGIIRE, which was owned
by, 1he M{:Gﬂhes
]- 7. Onime 28, 2011, the Defondant, DAVID GA(}‘NON was undes the suporvision

and Gonlrg) OFD&tenclaﬂis GAROLM‘{D MoGUIRE and BILIL MCGUIRE and was wot]dng 48
thetr-appifent and actunl agent and- Was thett acting and woﬂﬂng in tha scope of his agency for

Defemlflms C&ROL]NF MoGHI lRE and BILL MeGUIRE,

L0 P =&t J' 7LAOQO377
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. R,

: ::,., . " On Juma 28 ?,011 amd while the Defendaﬂt DAVID GAGNON, was wmking in
| f . | ﬂle colrse and sotjpe c;-fhis agenoy for Dafe}nclmus, CAI{OLJNE MoGUIRB atd BILL

N McGUIRI:,, el vas uﬂdm their superwsion o control Defendant, DAVID. (}AGNON wagin
o use ofa Ghﬂilmaw Whﬂe 'tmmMHg B iwa and branéh ‘ N
o P 9 ' On Jmm 28;, ?01] fmd whiLa Defandam DAVID GAGNON was in usa of a
o '. | chamsaw while tLim:m Ing & tree and bla:nom ])eibndam ]EJAVII) GAGNON asked for.and/or
s n:equ@sted the’ asswtame of ‘l:lm lenﬁﬂ‘ PAUL DULBERG to.hold’ ihe tree branoh ‘Wllile '

Defmdam, DAVID GAGNON Triromer ﬂm bmmh with tlw Ghamsaw. f "
L = On.]une zs zuu,aud while Dafandam DAVID GA“NON W*‘ms"le oonteol,

R R use m&opmahan of the Mjact chalngaw, the chmnsmv was wumd 0t suﬂw zmd im wre i

.-‘.

L PIae!mif‘[‘ PAUT DULEERG . _
i ?:"'-';-':,'- o ‘ 11 m ol femm thn&s, Dafendams,, (‘M{GLINE MoGUTRE s 1311,1, Maamm.?,
- L I?;nt.w {)t I}aiemlmxl J)AVID GA GNONs usp of I:hﬁa Ghalmaw in'the pres wnﬂﬁ t}f ths Plaintiff,
PAUL DULBLR(}, and kﬂew that such croatad g dqngﬂr fo 1113 lenuff PAUI DULBERG s
.  safbly, _
; - 12, That af all zelevant times, the Dhafendants;, DAVID GA(&NON,‘ a9 agont of
| GAROLINE MGGLIIRE mnd BIELL MoCHUIRE, gwed a,dut;f to uge oars ﬂnd,-qﬁutian in his

dperation of'a knowin dangorous instrutmentality,
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:f .:,.,; .13 < On June 28, 2011 the Defenidant, DAVID (}AGNDN, wal neghgan"s in bne-or

mra ufthafouowmg Way&‘ L R S

¢ ‘.. EI B . F&ulad to mﬂintam control over tlte oyemt ug ofthe cha.msaw, .
L 15:: ' Fa:tled t take piedaution not fo alluw "the dhatnsaw to move toward t“he Pladmlj.‘f
*., - ) 'PAUL DULBERG‘ 50 83 10 ouusaimmy, .: . _ B . | ‘

. - "'o. ' - Fazled to Wam the Plamirlﬂ’ PAUL, DULBERG G:E‘iha c“ta,ngers 6&:1s’r11;1~g ﬂomthe
' _ : .‘ Defeuc aﬂt DAVII?) GAGNQN &mabﬂiiy:to control the chalﬁsaw‘ .
. : 'd.. . Fajled 10  keep g proper distemce fgom fhca Plamtiff PAUL DIMERG while

R
P
:

' opei'aung ﬁxe chmnstcw

L e

nl __ -.m;;-, e D Lharwls;a oS neg]igent if- opﬁmion and colmml of the ehamsm;v. T B
o ' /XN T‘hat a8 & pxoﬁiﬁ&w result of thf} Delanrlant’s magligmma the' P]aintrff PAUL
‘ DULBERG waa} ‘mjurecl msmmﬂlly, he has expaﬂenwd and mu in tha futurs mxpemuee pain
L amd suffermg, h@ hais e pmnamemly scatrél and/for d;isablad ot has beoemm obhgmad for
Jarge sums of mouey for mediocal bills and will In the fmu;a bécome ob:lzgﬂ'te:d for additional
s of money for medical care, and has Lost time from work andlor from carping wages due to
‘; such injury. I'
‘ 3. ’[‘hat at Lh& above time and date, the Defendanl,’s nogligente can be infured from
the cir c;mmtauces ofthe ocoutrenct 4s the mﬂtrmnm: of the’ injmy was nndeé ’rhe control of'ths
o Defendant and therofore, tiegligence can be presumied under the dootring of Res. ljm'a I-,ogm'tw
WHERBFORE Plfun’uﬁ PAUL DULBRRG, detmands ;judgm@m apainst Defendants,
DAWD GAGNON and CAROLINE MoGGUIRE and BILL MGGUIRF In an smount in excess of

©$50,000.00, plus costs of this actlon.
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, . ComtIx

i Cagalinie MoGuirs anaBmMeGmm PRI

1 15 Thai fhe Plainuff PAUL DULBFRG, resiaws and tealleges patagraphs 1 through

14 111 C‘ﬁu:ml above, a8 pmagrap]m 1 t}uough 15 oi‘Coum II, as zf.‘fully ﬂllegsd I:emm
_ '-j'- E '["6,‘. - Thatatal] relawmt t,unes, the Ibefenda nt@; CARDDINF MGG‘UIRB md BIIlL '
| MGGUIRE owrxed, controllod, i'na:mtaimd emd suparvjsed tha mmnme& Wheueai the accidem to
i fIm Plainhﬂ’, PAUL DULBERG rouryed oL '-'.
U That it all ) elevant {imiss, the Dafendanm, &ARGLINE MBG’UIRE and BILL

MGGURE, were in condrol ot‘ anri had l:ha tight adme, msh?uct ﬂnd cIememcl that {he

. _uu D’efmdmﬂ, DANID GAG}N@N, emlm work io-asady, and‘raﬂsonable mamler, R
. ; *That at ail mIe:avam tHrties, ﬂm Delendant, DAVE ‘EB (:AGN{'.)N s actmg o8'the
N B agem,, aoma] md appiret, of: Dﬁfwndants QARDLFNh MUGUIRF and BILL, Mc(}U IRI: nnd
Wa& m*t:mg Bl thelr reguest and in ’rlwu bast inferests and to thmr benefil as in a Joint antmpusa
'19._ That at all relavam Umcs, Defendants, CAROLINE MoGUIRE and BILL
McGUJRTT knew DAVID GAGNON was aparating a chainsuw with the assistance of the
,‘ I’lahmff PAUL DULBERG, and bat the, tight to dscharge or lm:mﬂmte the Defsndant, DAVID
GAGNON's wmk for any reason. ' '
20 i That at al? velevant timas, Dofotdants, (‘AR CLINE Me(FUIRE and BILT,
: 'MGGUIRE bwad 4 duly o guparvise and contro) Defondant, DAVID GAGNON' s.activities on
tha.pt operly. 80 a8 10t to roate & unreasonable hazazd to othets, including the Plaintiff, PUAT,

DULBERG,
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21, On Iune 28, 20“ the Defendama,, CAROLH\TH MQC}UIRP and BILL, MGGUIRE, g

were nagﬁgent m orm or mom of tha foliowmg Waya. . ,' , '
n et & Failed fo oontmlopelauon a:Cﬂm ohamsaw, L :.;"--. A' : 3 o
b mled to talee pmcauuon noi, tc:- allow the chainsa.w to move towmd the I’laintiﬂ? ) '

-4.,

S o . a .'Padled to warm tho PIamﬁJﬁt‘ PAUL DULBBRG ofthe dangérs existmgl ﬁ'Dm The
. .‘ | ."Def“mdam’s mabim‘yi;o contrdl 1.he ohainsa.w, S |

I- P | . " d . ' Faﬂed 1o keep the ohanmaw A proper Hstanpe frmn 1.he Plaintiff PAUL

| .'DULBERG while opmatiug 'l.he ohainsaw L |

Y - SN Otherwise Wag- n@glig@ﬂt ln operaﬁon andwntml ﬂfﬂm cbainsaw
g Thm: 2 A P 0xtmm.a mrmlmfthe Defemdam’a neghganw, tha Plaindifs, PAUL

: DULBBRG, wﬂw mj tred extﬁmlly, he Imw ﬁxpﬁrmmd eyl WJH in the fuuwa expetience pain

e wfie:rh:xg, he' haa bﬁan per memﬂnﬂy SoA1 escE anc/or d.mabled and hem 'baaoma obligated for
lax ge: §ums of meney for medical bills and wal it the fture becomes obligated for additiona)

suray of i monay I’ox mectonl oare, and hag lnst time from work and/or from eatning wages due fo

suel ibjimy, -
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. ) b 3
1 g o
'WHERFFOKE Plalties, PAUI DULB’B’RG demands jug‘[gmént agmnsl Dei‘andams - ; |

e . QAR.OL[NF MQE}UIRF and BILL MGGUIRI" ﬁ ﬂ.n ammmt in. ﬁ}{@eg{goi‘%ijo’oooloob plus cosle” '_f,

-'ofihaacum‘m- sk L A

SRR

W

AR R TE ~LAW OFRICES Q1 pMAS‘;Lz:;f&r{Bﬁbﬁ/Ic'}r, P

SRR " Ote of e Attornoys for PRTiAy P

T Hams Al Mas’r T T L
LaW @PFICEE Or 'IHOMA .T P@POW(H P C

3416 West Bhn Streer -

LR,

. Lake, Mlinoia 60050, .. Lo o o T
L (RIS sdasyey T N
“‘. v ' ARD{? NG\ r@ﬁ?ﬁﬁﬁ&dﬁ . . ., "."l..:.n ’ R . . ;}. 'r:".. ".-'_' . ' K . .
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LAl

The Law lOfﬁces of Thomas J. Pop‘cw“ich PC,

3416 W. BLm StrEsr
McHznry, ILLivots 60050
TELEPHONE: §15,344.3707
FacsmiLs: 815,344.57280

gﬁfxi}ﬁmy’m W, popovichiow,com J:f::.:f ; ;&i‘j
Jorn A, Korvag Rorsrr 2. Lusass
i 24, 2014 Trerusa M, Fresvay
anvary 24,
Paud Dulbery
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dutberg vs, David Gagnon, Caroline MeGuire and Bill MeGuire
MeHenry County Case: 12 LA 178

Dear Payl;

Please find enclosed the Gonetal Rel ease and Settlement Agreement from defense counssl for
Carollne and Bill MeGuite, Please Release and return 1t to me in the enclosed self-addressed
stamiped envelope at your arliest convenience,

Thank you for your cocperation.

Vory truly yours,

sme
Enclosur

é: PLE%!HITIFF’ |
BIT WALKEGAN QFricr
}é 280 Nowgrs Magriy Lueng
b Ko Jr Avinue
3 T Wakeoan, i1 60085
#17LAO0037T
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LINE RELFASE ETTLEMENT AG LN

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE end CAROLYN
MCGUIRE (aka Bil] McGuire; improperly named as Caroline MoGuire) and AUTO-QWNERS

. INSURANCE COMPANY, the Payment and receipt of which ig hereby acknowledged, PAUL
DULBERG doeg hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCQUIRE and AUTQ-OWNERS INSURANCE
COMPANY, of and from any and ail causes of eetion, clalms and demands of whatsoever kind oy

of 2 certain ohain saw Incldent that allegedly occurred on op about June 28, 2011 » Within and gpon
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of

IT IS FURTHER AGREED AND UNDERSTQOD that there Is presently pending a canse
of action in the Cirouit Court of the 22™ Nudiota) Cireult, MoHenry County, Hlinols entitled "Pau
Dulberg, Plainfiff, vs, Dayid Gagnon, Individually, and as agent of Caroline McGuire and Bij]
MeGuire, and Caroline MeGuire and B} MeGuire, Indiyiduatly._Defendants"TGauth}.?OI'Z“EA_" o
,__‘._.___1-?8,—a11d—that‘thismttlement Is contingent upen WILLIAM MoGUIRE and CAROLYN MeGUIRE :
being dismissed with prejudice as parties to sald lawsuit pursuant to g finding by the Cireult Coust .
that the settlement between the parties constitutes a good fhith settlement for purposes of the Minais .
Joint Tortfeasor Contribution Act, 740 ILCS 160/0.01 » ef §eg. co

IT IS FURTHER AGREED AND UNDERSTOOD that g part of the consideration for this
agrooment the undersigned represents and wartants as follows (check applicable boxes);

il I'was not 65 or older on the date of the vocurrence.

N I was not receiving SSI or S80I op the date of the oconrrence,
i Iam not eligible to recejve SSlor S80I,

(W Tam not cutrently receiving S81 or S§DI,

ITIS FURTHER AGREED AND UNDERSTOOD;

a, That any subrogated clalmg op lens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL, DULBERG,
Including, but not lirnited to, any Medicare liens, Any and all
relmbursements of medical expsnses to subrogated parties, including
Modicare's rights of reimbursement, if any, shall be PAUL, DULBERG?s
responsibility, and not the responsibility of the parties released heorein,

b, That any outstanding medical “Xpensos ave PAUL, DULBER(Ys
responsibility and al) payment of medical expenses hercafier shall be PAUL
DULBRRG's resporsibility, and not the responsibility of the patties relsased

Received 11-28-2017 04:31 PM / CiraL Clerk A b § 1-29-2017 09:53 AM ransactior #” 111117451  Case #1;‘LA0003|—';
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o, That PAUL DULBERG agrees to save and hold hapmless and Indemnify the
perties released herein against any clabms mage by any medioa] Providers,
including, byt tot lmited to Medieare or parties subtogated to the rights to
Tecover medical or Madicare payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the parties heveto that this agresmen:
containg the entire agteoment between the partjes with regard to materialg set forth herein, and shaj)
inute to the b

be binding upon and enefit of the partie hereto, Jjolntly and severally, and the

CXOCUtors, conservators, administrators, Buardians, personal Yopresentatives, heirs and suceessors of
each,

Datod; _ L BT —oeoe
PAUT DULBERG

STATE OF ILLINOIS )
)88
COUNTY OF MCHENRY )

PAUL DULBERG personally sppeared bofore me this date and acknowledged that she
excouted the foregoing Reloase and Settlement Agreement as his gwy free act and desd for the 1Ises
and purposes set forth therein,

Dated this day of Fanuary, 2014,

— T —
Notary Public

Received -28-2017 04:3 P =L, 1 1 5 /Cﬁse LA
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Dec 12 2016 306FM HP Fax page 2

gystarns ¥

Binding Mediation Award

Faul Dulberg

ADR Systems File #  33391BMAG

-
i

David Gagnon

On December 8, 2016, the matter was callad for Einding madiation before the Honorable James

F. Etchingiam, (Ret), In Chicago, L, According to the agreement entered into by the parties, if a

veluntary settlement through negotlation could not be reached the mediator would render a

settlement award which would he binding to _tge_a__ggme_s,ﬂ;sya,n_t-to_that..agreementfthe--- - -
- - ——medlator imis 85 follcwE: ‘ :

Flndlﬁg i favorofy }{/Zﬁ /I ﬂdﬁ’/if'g r\f
Gross Award; Lg Mwﬁ '

Comparative faylt m_&ff % (If applicable)
Met Award: S JL_M f M f)

Comments/Explanation__ f%%’{f’c‘d / i g é Qf 290 .
Pdtu 1 eies / £ 20000,
Lost s dsge £ 200 y08,
pes Y 000,
LAL 20, 000,

PLAINTIFF's
EXHIBIT

ADR Bystems « 20.Nartl Clark Breet « Fluor 2¢ » Chicage, i sogog
312.980.2350 . infog@alrsyatems.com « www.adrsystemes, con
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SUMMONS ~ 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOES

(Name all parties)

PAUL DULBURG

Plaintiff(s)

HANS MAST AND THE LAW cooNumpee | 7LAODDETT
OFFICES OF THOMAS _ Amount Claimed §
POPOVICH

Defendant(s)

SUMMONS
To ench Defendant; THE LAW OFFICES OF THOMAS POPOVICH

3416 W. ELM STREET
MCHENRY, IL 60050 !

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry C‘ounty Government Center, 2200 N. Seminary Avemie,
Woodstock, lllinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO 80, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE, R]LL]EI‘ ASKED IN THE COMPLAINT,

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately aftet service. If service cannot be made, this summons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.

AT " -
y-,&; ‘\;pl,c}"""'«&, vare_11/28/2017  STAY "
:‘a%*;" WOHERY 5 24 ?iév’rmw ?ﬁ?ﬁ T —

LOyaTY *gi oo

,, Lk ,-éig - )

, “..x» *h

r

poT—_

PlaintH{f’s attorney or plaintifT if he is not represented by an attorney
Name THOMAS W. GOOCH, II Prepared by THOMAS W. GOOCH, 1lI

Attomey for PLAINTIFF PAUL DULBERG  Attorney Registration No, 3123355
Address 209 8. MAIN STREET

City, Staie Zip WAUCONDA, IL 60084

Telephone 847~526-0110

CV-SUMY: Revised 02/20/14 Page 1 of 2
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SHERIFF'S FEES Service and return $
Miles 3
Total Sheriff's Fees  §

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(a) INDIVIDUAL DEFENDANTS - PERSONAL:

The officer or other person making service, sholl (a) identify as to sox, race and approximate age of the defendant with
whotn he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant,

() INDIVIDUAL DEFENDANTS — ABODJ:
By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.
- The officer or other person malking service, shall-(a) identify as to sex, race and approximate age of the person; other than —
the defendant, with whom he left the summons, and (b) state the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person.

and also by sending a copy of the summons and of the complain in a sealed envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows:
Name of Defendant Mailing Address Date of Mailing

(¢) CORPORATION DEFENDANTS: i
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of sach '

defendant corporation, as follows:
Defendant Corporation ' Reglstered Agent, Officer or Agent Date of Service

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy
CV-SUM$: Revised 02/20/14 Page 2 of 2
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS
Katherine M. Keefe
Clerk of the Cirewit Comrt

#R] petronically Filedb

PAUL BULBERG Transaction ID: 17111117451
ST 17LA0N0377
A 114282017

IMcHenry County, Illineis
V3 22nd Judicizl Clircutit
' bR AL EEEEEEEEE BB E T

HANS MAST & LAW OFG T. POPOVICH Case Number |/ 000377

Defendant

CERTIFICATE OF ATTORNEY
I hereby certify that:

There has been no previous voluntary or involuntary dismissal of the subject matter of this

Z..ﬁf"f7”]‘itigationi:ﬁ_." T B L

[ 1 There has been a previous voluntary or involuntary dismissal of the subject matter of this

litigation and at the time of the dismissal that case number was

assigned to The Honorable
[ ] Thereis no other litigation presently pending in this County involving the parties to and/or

subject matter of this lawsuit.

[ 1 Thereis presently pending other litigation in this County inyolving the parties to or subject
matter to this lawsnit and that case or cases is/are assigned case number(s)

which is/are assigned to The Honorable

Name THOMAS W. GOOCH, Hi C}?/&, JJ/%.:Q

Attorney for Complainant or Petitioner
Attorney for PLAINTIFF/PAUL DULBERG

Address 209 S. MAIN STREET

City, State Zip WAUGONDA, IL. 60084

Phone 847-526-0110

CV-CRT4 (revised 12/01/06) Pursuant to Administrative Order No, 85-7
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY ILLINOIS Katherine M. Keefe

Clerk of the Corcuit Comrt :
¥ Electronically File g+ -
Transaction ID: 17111117451 .
17LAQDO3TF .

11/2812017

MeHenry County Hlinois
22nd ]utl" vial Cirouit

17LAD00ST7TF ko ook ok R Rk
L

PAUL DULBERG,
Plaintiff,

V. No.

THE LAW OFFICES OF THOMAS 7,
POPOVICH, P.C,, and HANS MAST,

Defendant,

RULE 222 () AFFIDAVIT

Pursuant to Ilhn01s Supl e Court Rule 222(b), counse] for the above—nfumed Plalntlff
certifies that plaintiff seeks money damages in excess of fifty thousand dollars ($50,000.00)

o CI Mol

Thomas W. Gooch, III
Aftorney for Plaintiff

THOMAS W. GOOCH, IiI
THE GOOCH FIRM

209 South Main Street
Wauconda, 1L 60084
847-526-0110
gooch@goochfirm.com
ARDC: 3123355

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-28-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22™ JUDICIAL CIRCUIT

McHENRY COUNTY
PAUL DULBERG
Piaintiff
V8. Case Number
HANS MAST &LAW OFC POPQVICH
Defendant
JURY DEMAND

The undersigned demands ajurytrial.i\qxs CEL:_S VF\)(‘)Q-""MJN o ( l&} WW@»*’ e — i

Name THOMAS W. GOOCH, Il

1FLADDOSTT

Katherine M, Keefe
Clerk of the Circuit Court

¥ Blactronically Filed#
Transackion Ix 17111117451 -

17LAOOO3YF
11728i2017
MCHe“ﬁY Conrmy, Hlinois

22nd Judicial Circuit
RS E SRS LR SR E ST

Dl i Mol

Date November 28

Signature

29 17

Attorney for PLAINTIFF/PAUL DULBERG

Address 209 8. MAIN STREET

City, Stato Zip WAUCONDA, IL 60084

Phone 847-526-0110

CV-JRD1 (Rewised 12/01/06)
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe
cl

erk: of the Ca'rﬁ“i.ii‘?luu:fm
¥ Eloctromic iled
'Ii'alFsl:ctiln;g D 17111117451
17LADONZZT

1152812017 ]
MecHemry County, Illingis
22nd Judicial Circuit

No,

PAUL DULBERG,
Plaintiff,

V.

NOTICE

THIS CASE IS HEREBY SET FOR A
SCHEDULING CONFERENCE IN

THE LAW OFFICES OF THOMAS J.
PGPOVICH, P,C,, and HANS MARST,

e Nt N N M Nt N N e

Defendant. COURTROOM 201 oM
DI27/2013 AT 900 AN
FATLURE TO APPFAR MAY RFESULT IN
COMPLAINT AT LAW, THE CASE BEING DISMISSED OR AN
(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED,
~—— COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referted t6.a5 — . . —. .. i

“DULBERG”), by and through his attoreys, THE GOOCH FIRM, and as and for his Complaint |

N
i

against THE LAW OFFICES OF THOMAS 7. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as *MAST?”), states the
following;

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Tllinois, and was
such a resident at all times complained of herein.

2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is alaw firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
MecHenry County, Illinois.

3 Your Defendant, HANS MAST, is either an agent, employes, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C, MAST is g licensed attorney in the State of

Mlinois, and was so Ticensed at all times relevant to this Complaint.

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM /T;anfs?gtion #17111117451 / Case #17LA000377
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST ate directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5, Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regtflar business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William MoGuire, in

assisting a David Gagnon in the cutting down of a tree on the MeGuire property. DULBERG

lived in the neigh_bgrhood. e

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and cetastrophic injuries to DULBERG, including but not
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000,00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retuiner agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf; and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10 Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client.

Received 11-28-2017 04:31 PM/ Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises,

12, At the time of filing of the aforesaid Complaint, MAST certified pursuant fo Supreme
Court Rule 137, that he had made & diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law, MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire, |

13, The matter proceeded through the notmal stages of litigation until sometime in late 2013

_orearly 2014, when MAST met with DUEBERG-and-other family tnembers.and advised them

there was no cause of action against William McGuite and Caroline MocGuire, and told
DULBERG he had no choice but to execute a reloase in favor of the McGuire's for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta-ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but alse Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlenent agreement i3 attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
I5. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was ho possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
belicving that the matter was being properly bandled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.

el . M f Circuit Clerk ACCEptGd O -28-2017 09:53 AM / Transactior #“ ] ”45 ! Case # 17LAQ00377
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16, Thereafter, DULBERG retained ofher attorneys and proceeded to a binding mediation
before a retired Cireuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agrecment”
had been executed by DULBERG, reducing the mazimum amount he could tecover to
$300,000.00 based upon the insurance policy available, The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit ID.
17.  The McGuire’s were property owners and had property insurance covering injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took-place at 1016 West Elder Avenue,in the City. of McHenry, Illinois,- - - ——

MeGuire’s were well able -to pay all, or a portion of the binding mediation award had they still
remained patties,

18,  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, firnishing all necessary information ag required, and frequently conferred with them,

19, Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the MeGuire’s would only complicaie the case.

20.  Following the execution of the mediation agreeﬁwn't with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. F ollowing the

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-28-2017 09:53 AM /T;an:?ctiun #17111117451 / Case #17LAD00377
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mediation, DULBERG was advised to seek an independent opinion from an attornoy handling
Legal Malpractice matiers, and received that opinion on or about December 16, 2016.

21, MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their tepresentation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the essistance of DULBERG,;

b) Failed to thoroughly investigate liability issnes against property owners of the

subject property;

¢~ Failed to conduct necessary discovery, so as to fix the lability-of the property

owners to DULBERG; 1

d) Fatled to understand the law pertaining to a property owner’s rights, duties and
respongsibilities to someone invited onto their property;

e) Improperly urged DULBURG to accept a nonsensical settlement from the
property ownets, and dismissed them from all further responsibility;

1} Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

2) Falsely advised DULBURG throughout the petiod of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;

Received 11-28-2017 04:31 PM/ Circuit Clerk Accepted on 11-29-2017 09:53 AM /Tganfs?gtion #17111117451 / Case #17LAD00377
Page 50



h) Failed to properly explain to DULBURG all ramifications of accepting the
MeGuire settlement, and giving him the option of retaining alternative counsel to review the
mattet;

i) Continually 1'eaSSur<;,d DULBURAG that the course of action as to the property
owners was proper and appropriate;

J) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the MeGuire’s, instead
coercing him into signing & release and settlement agreement and accept a paltry sum of

$5,000.00 for what was a grievous injury.

22. _That DULBERG suffered serious and substantial damages, not only as a result of the

e e e © e e e e e s

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MeGuire’s, lost the sum of well over
$300,000.00 which would not have oocurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL' DULBERG prays this Honorable Court to enter
judgment oﬁ such verdict 43 a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the Jurisdictional minimurms of this
Honorable Court.

Respectfully submitied by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

Dlowir

Thomas W. Gooch, ITI
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PLAINTIFF HEREBY DEMANDS A TRIAL BY J URY OF TWELVE (12) PERSONS,

Thomas W. Gooch, IIT
THE GOOCH FIRM
209 8. Main Street
_ Wauconda, IL 60084

T BATT2601TO
ARDC No.: 3123355
gooch@eoochfirm.com
office@goochfitm.com
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" A

CONTRACT FOR LEGAL SERVICES

I agree to pmploy the LAW OFEI-‘C‘-E,S OF THOMAS |, 'POPOVI(‘JH,‘ P.C.
(hereinafter "my ltorney™) fo Téprésent nie in the prosecution or settlement pf miy-claim against
[persons or entities responsible for casing me to suffer fnfilcies and damages onthe____ day of
i ZQ_,_‘, : ’ }

‘ Iy .g&cmey agrécs to make no-dharge for legal services unless 2 recovery is made
I my claim, The approvil of any settlement amoting carinot be made W_imou,r_my knowledge and
eoisent. ;

Lagree 1o pay my atforney in consideration for his legal serviceg a sum equal ko

-~ one-third (33 1/3 %) of My recovery from my elaim by cuit or Settiement; this will Inerease to
w2 % i the event my Elaita resulfs in more than one.(1) trial-and/or ah dppéal of a tHial, 1
_ dndérstand my attorngy may need to ineur reasonable expenses in properly hindling my elaim
incliding, but nor limited fo, expenses suth as accident reports, filimg foes, court reporters feag,
video fees, records fees, and physiciany fees. Iinderstand those expénges will be (aken out of my '
ser.tlemeng,' \iu-.additin‘ﬁ“tmwgfney s legal fee, o o S e

3 JE - JRp—

EWMAS 1. POPOVICH

Client

Dute: . - Date:

LAW OFFICES oF THOMAS J, POPOVICH, P.C,
- 3416 West Bim Street - )
MeHeriry, Ulinois 60050
B15/344-37197

PLAINTIFF'S

; . EXHIBIT

: ' ' . ot 117451 / Gase #A7LAOOG
' ’ Circuit Clerk Accepted on 11-29-2017 09:53 AM/ Tfansaction #17111 !
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- PAUL DtJLBEre,G,

¥

/ywm/?&

N e

=,
‘\-—-“VVV\_‘J

U i

3 '.,1)'_5.. :

14

‘. mvm GAE}NON Indiviclually, ami By "
+ - Agent of CAROLINE MGGUIRR and BILL
. MCGUIRE, énd CAROLING MCGUIRE .
and BJ“LL MCGUIRb Indivldually,

I

] =

NOW (‘OMRE) the Plainuff PAUL DULEE?}RG, by Eus attom@w, LAW OFFILES o
. ’IHOMAS J FOPOVIQH P. C , and complaimug agms‘t tha Dmf‘eudams, DJWID GAGNON,
' Inchwc!uaﬂy, and as Agent of CAR()LINE MGGU]RE a:ml BILL MmGUIRE and CAROLINE -
MoGUIRE and B, MoGUIRE, 1ndxv1g1uaﬂy, and statod as follows;
.‘ . " Count T Lo .
]ﬁu}l_]};;l!!glarg Ve, L!gnglgamgg;,;i_n@\ﬂmmm‘gnda Agont f (“.-Ist;-n ine B MeGnire
| L - OnJune28, 201 1, the Plainthf, PAUT, DULBERG Hved in il City of McI{axn"y,

PLAINTIFF’S
EXHIBIT

Couttly of McHenry, Tlinols,
2 .- OnJune 28, 2011 D@lemdanis LARC}LINF Mcﬂm and BILL WMeGTIRE

i

lived, C-Oilﬁ. olled, managed and maintained @ qinglﬁ fmmly Imme Ionaied n.t 1016 W, Hider
g

J,.A‘ X
"IN ONI LIV
Avemys, in the (’Jr.ty of Mc&@@wﬁ%@% of MekTenry, Winois wzomo wv wo QIBSINNG  ONg
GAcE 1D HL_ REBY BT FOR 500 t}gﬁ VO BHL NI LTRGT Avig Wv3day O g
L Tﬁ’ng “ ﬁm . .. v W'.:i w“" ‘WMMF:LV ' TR
| E6N E%N O e 0100 N NI 0
& ) ABT i'{ MY R%uw 14 THE maﬁ ONTINOIHOY YO 158 AHAMIH 9! 78VO ail
E&jb% BIAMIBEED OR AN ORDER OF OV'8 3I0M Ty AR

RN ; HILON

%@Fﬁﬁﬁ BEING BNTRRED. L ey el

' :
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Qn June 2&, 2011, ihe Defendant, DAVID GA(“NON wag hving and/or s!aylﬂg at -’
his paz"sa;.fm*s hmn’ze at 1016 W, EJ dei' Avenﬁs in the City ci*MoHamy, Comuy 01” McHemy,
Illinoim ,:;-;: - R r S : .,:Z' -3"." '..- o

‘ On .Tune 28, 2@1 1 the Defandams, CAROL]NP MQGUIRE fmd BILL MOGUJRE
o0t am:ed hmd the befendam DAVID G}A{}NON to e}ui, t!own, tzim and/er maini.ain the. trees
: amcl bmsh at *I:I'J.Bil ptemjses at 1016 W Elder Avenum in the City bech'y, Coimty of :

MﬂHmry Ilﬁnms B :j- '.I':‘ L e 3 K

5 Qn June 28, 2911 *ancl m“ the tocuest and with Lhe aul:houty a;ud pﬂimtssinn ofthe -

Dei‘endmfs CARGLH\I;E Mc(}UIR’E anc[ BILL, MoGUIRE, and for tﬁelr benem, th@ Defeﬂdamt

L ---————DAVIB GAGNON*W&B ‘Wﬂﬂdﬁ‘g‘lfnder theu supemsion and contgol whﬂa mngagﬂd in cutfing,

} L m:imiug and maimmning ﬁees B.nd bru,sh dt the pimmﬁes m“ 1015 'W }?.Idm* AVBﬂL‘l@ 11} ‘the {}zty

of MQHemy, Ccmmy ofMoPIém‘y, Uinms

;6 On June 28 ?01 i, as pmr of his work at ﬂw mabj st o Opfsi 1, “ths t}af‘enclmt
DA\'?'I D C"}AC:N ON, was amh{mzad 1nst1wtsc1 advised and-pormi ttctl 1o use a chainstw to asslst
Iu.m . hzs wurlc fm I}efandmia CAR()LH\IB MoGUIRE and BILL MoGUIRE, which was owned
by ﬂw Mc(}mws S

'7‘., . On Juna 28, 2011 the Defenc?ant DAVID CPAGNON WS 111,1de>1 the: aupamsmn
and goufig]- 0 E‘Daﬁendaﬂis Q&ROLINTC MeGUIRE and BILL McGUIRE and wag wox]dng 5

thelr- apparent and actual agent, and: was then adting and Wmla:ing inthe g soope of his agenoy-for

Dofemlzmta, CARDLINF MGGUJRE and BILL MoGUIR'E,
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.% .
'-.

.‘ L ::,., o " On un:e 28 2011 a:nd while ihe Dafendant DAV]D GAGNON, was wmk ng n
.. N ‘ . ﬂie course emd Sntipa o‘f’ his agenéy for Desfendﬁmtﬂ, CAROLINB MGGUIRB pid J?;IL’L

o MGGUIRE and was undar theil supa:t wsmn and cotmoi Def@ndant, DAWD G'AGNON wad in
. .' . use ofﬁ'a olmimaw while mmmiug a trea and branchA ' . L

','-._ o '_ 9 ' C)n J“tma ?8, 3’(}11 anci wlule Defandam ]“JA‘VID GAGNON, Was imme of a
BT | chamsaw whﬂa tri:mm Ing. o t:ree smd bmnah Daibndam IMVID GAGNON asked fm axl/op

wqu@a“tad the' aﬂswtmwe of um lent:ﬂ’ PAUL DULBERG, to.hold" the tred branch ‘while '

SRS Defmdant, DAVID GAGNON, Trirmed ﬂm bmmh with ﬁlﬂ chainsaw. _-‘ ! .,.' o

' ] On J“un.ev 28 2011. and whﬂ,;c- Dcki‘andam, DAVII} GAGNON Was w SDIe contml, b “_,"F

. ,.:',:,,,:_:r- *— uso amt opemlwn cf ’ch‘e Sbbjwi chatnsaw; thy chmnsaw Wa,s cmied ‘Lﬁ?%tfﬂw smd imJura ihe
R Plamtifr PAUE mmme | SR
i '-e""'-.-""{- S R 11 m di selavant times, Dafendm., CAI{OLINE MoGU}"RE and BILL MoG URE,
- RN lmaw nf Dﬁiemdmn Ji)AVID Gﬁs ONON’s uss of ﬂlﬁ chalmuw in'the § pmaenufa bf the Pladnti,
PAUL, DULBERG, and kﬂeW that such croated & c;iﬂnger to the Plamuff PAUL DULBERGs
' safaty, _

' 12 That at all zelevant times, the Iﬁ@fm@mt@ DAVID GAGNON, has agent of

N CAROLINb McGUIRE wnd BILL MoGUIRE, owed . duty to uge varh and. mu*tmn in his

dpexal:mu of almowndﬂngerws insttureentality, - | S
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oy 1, ;
::}.,; 13, - COn Iune 28, 2011 the Defendant, D&VID GA(}NDN, wa nagligan“t in oue-or
L ~m6rb ot tho folloig Ways e O NI
; RN By Failad to mﬂintain c;mtml over the opemting of‘the cha.mmw,
l ‘ ‘ }5: leed tt) take precaution not to allow the chamsaw to move tow'md ffo Pla,hmiff,
| H L PAULBULB,ERG §0 asto oauseimufy, .: . g | 3 l_ '
_ . ', ' *Faﬂaﬂ to Wam the Plamtiﬂ'l PAUL, DULBERG offihra dmgers akistmg ﬁ‘om. the
S S Dcfendami DAV GAGNON’ &mabiﬁtyio Sontrol'the chaliaiw) ..
SR - o 'd.. _. Faxledto  keep aproper disiame fqom ﬂw Plamtiff, RATIL. DULBERG Whﬂe
. .'"”-" TR opsiaungﬁleuhmnsrw | L
-l ‘_ ____ .m;e S G)Lh e;;rwise Was nepligent-iin operamn and ac;ntml nf‘t}':m ahﬁinﬁaw. ._ 7 -
,-' . - 14 That a8 R pmx‘imm result of the Dalﬁ:n&an{:’s nagligqance, Hhe Plainhff PAUL

| DULBERG Was an utecl axtmmlly, he has expa;tienwd amtI wall in the,  figtuee a:{pememe, pain

+ and @uff’ermg, ho has h@m pmr.maﬂ amiy scatyed andfm 611&1blad and hasy bewon \&- b gatad for
Jarge sums of money for medical bills and will in the fiatuze bécome ob'hgfrted for additional
sums of money for medical care, and has Tost time from vwork andior from earning wages due to

‘: Such injury. Il

‘ 15.. - Thal: at tha above time and date, the Defendam’s hogligents oan bo inl'mred from

the cn:awn?tances {}f the- ncourrcnc't a8 the infatrmmt of the injmy was nndet the control of the

. - Defendant and thereime_ tisgligence can b presumied under the doctring of Kes- ij,sa Loquﬂur

WHEREFORE Plainﬂlf PAUL DULBREG, domands Judgm@ﬂt apalnst Defendants,

DAVID GAGNON and CAROLINE MoGUIRE and BILL MGGUIR.D 1o an amount in excess of

' $50,000.00, plus costs of fis aotion.
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U Cowstm

¢ , ! [

.‘: . Civolin iré nd 'éG""m R T

1 15 Thatthe Pzamff PAUL DULBFRG, Testatey and realleges pategraphs Lﬂiromgh
14 in Lcmml above, a§ pm'mgmpﬂs 1 tluough Ifiol‘com&tII as:i‘i‘ully ﬂlleged Iuemm -
_ : : fﬁ,. : Tha,t ot all zeiévsmt Lxmes, the IDefendani"é, CARDLWF‘ Mo GUIRE mxd BJLL

_' MGGUIRE owned, ocontrofled, mamtamed e:mci supawi.sed the pl mmses Whmeat the accidem to

. 'I fhe Plaﬁnhﬁ PAUL DULBHRG n@cfurad

A That at aII Lalevmt lnies, the I)efendantz; ﬁAROLINE Mo{:UIRE and BILL

o Mc(E}UME, 'Wert in control Qf and hﬁd tha right to adwsc, mstmot and ﬂe:mmd that :[he

Defendam, DAVID GA @N@N ewl o Worlc i saff.rﬂﬁd‘raﬂscmable mamler. T

* That at all mIevam trties, ﬂm Defondent, DAWI} GAGN{)N o actmg ag'the

L. gamﬁ aamal and apparent, of mﬁmdanm, CAROLIN& MQGEHRE and BILL Mcl.'i§ ITRE and

Waﬂ! aa’:ﬂng Bl thelr request and i in ﬂlﬂﬂ best interests and 1;0 theu* benofit as in a joint enitet prse.
’19._ "That at all mlwant tflmes, Deendants, CAROLINE MoGUIRE and BILY,

McGUJRE know DAVID GAGNON way operating a chainsaw with the assiztanoe Dfﬂle

. Pla:hxtm“ PAIIL DULBERG, and had the, tight to dischargs or t@munai,e the Defendant, DAVID

GAGN(JN’S wmk for any mason.
20} " "That at oll solovant thmet, Défendants, CAROLINE MoGUIRE and BILL

: 'Mt,(")‘UIRE owed a duly to supsrvise end conito] Defendant, DAVID GAGNON's. #otivities on

tha. prqael“ty 80 ag ot o oreuts 4 unteasovable hazard o othats, including the Plaintiff, PUAT,

IJULBEQ{G

LAt
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[

Ql;l J une 28, 201 1,the Defsndantsg CAROIJNE MGG‘UIRH and BILL, MGGUIRE, .

were neigligem m oma ot moxa of the foll owing Way&' : ,' i : -
S Faﬂed to aom:iol qperauon ui 1,he chamsaw, e ; .

b 'Fauled to telce p1 eoauuon not to sllow tho oha;fnsaw to Lxnnwes toward the Plainﬁﬂ” |

"‘:

s : " c{i .'Failed to wain the lentiﬁf PAUL IDULBERG ofthe dallge‘azs exzstmgn ﬂ*ﬁm the
| | ."Def“wdamt’a mabihiy to Sontre] 1ha ol:zainsaw, o l-"j et
o " d . ' Fa.ﬂed to keep the r,ham,saw & proper. distane from, 1:ha Plail;itiff PAUL

L ‘.'DULBERG whils meaﬁmg 1ha chajn&aw ‘ ‘

_u, P _ &l Oi:hmwise wag- neglig@m in operationand cantrol m&‘ﬂm chainsaw S
RS R T’hm g pr o*«;imma resvlm:f’ the Daf‘andan't"s mghganm, th& Plaindife, PAUL

‘ DULBBRG waa mjumd externally; V, ﬁrc,\ I*rc:zsg ﬁxpat“lmmd und ‘W;lﬂ i1t the :ﬁu“m ¢ gtpatienos pmu

aueed maﬂ"mrlﬁ ; ]w hass besn permananﬂy soaty’ s:‘:d and/or dmablad anﬂ b.as bﬂcomea obligated for
la; g@ sums 01 mansy for medical bills and wiIl in the fibure become obhg&ted for additional

Surgy oi’monay I‘ox medioal cate, and hag, lnst time from. work and/or from earnlng wages e to

sued. injury,
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HBRBFORE, Plaitiff, PAUL DULBERG demands Juclgmeiﬁ agamsl Dafendantb - |
OAROLI‘NF MQGUIRE and BILL, MM}IJIM, in o amoum in r&xeess of*‘!»SO 000 00 plus coats

o oflhis aclmﬁ Hi
.;.. r .t ' R .“'} fau . Mup -"MM',,. : "-‘. _

Ce ] "-_fOiile“oi’ﬂ},éAttomeys fol"l’::léfiﬂtiff

I-IansA Mast

LAWGI‘FICES Or TH(}MA‘S.T PGPDVICH PC , oL o r

3416 Wept Blin Siveet = .+ R T
_Laike, Iﬂinpwuﬁﬂ(}m .._.___.‘....:..;—f_wg-f;;-::-:;-'---——,—’-‘-7;‘ T T T T T . . o
o (815)344-379? S R '

‘ ARD{“NU,»%:%OAGM e Lo T

H 11 017 04:31 P I (! Accented on - g- 709 A ransaction #17 745 f e #17 LA0003;| [
R Vi i CLI.l 15 CCepla 29-2 ;53 AM / b 1 11 Cas
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.;'\,

The Law Offices of Thomas J Pop;:)vich PC.

3416 W. Bum Smier
McHenry, Trimots 60030
‘TELEPHONE! §15,344.3797
Facsivive: 815.344.5280

Kﬁfﬁ? j;':;“;‘mwm Www, Bapoviehiaw.com ]ﬁﬁ::’f ;3‘,?3
Jann A, Ronwig Roparr J, Lussig

Trianusa M, Prigsan
January 24, 2014

Paul Dulberg
4606 Hayden Court
McHenry, 11 60051

RE:  Paul Dulberg v, David Gagnon, Caroling McGuire ang Bill MeGuire

MeHenry County Case: 12 LA 173 o e e

" DearPaul;
Please find enclosed the Grenetal Release and Settlement Agreement from defense counsel for
Caroline and Bill MoGuire, Please Relsase and veturn it to me in the snclosed self-addressed
stamiped envelope af you eatliest convenience,

Thank you for your ccoperation.

Very truly yours,

CORey

% PLAINTIFF'S |

5 EXHIBIT WALREGAN Qrrey
i 240 Noxrs Marriy Lieemg
b KivG fie AveNug
d T/ Wilitcmenn, £, GO0RS

#17LA000377

. . freui 11-29-2017 09:53 AM / Transaction #
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R, RELEASE AN ETTLEMENT AGREEME:

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
(83,000.00) Dollars to bim, by or on behalf of the WILLIAM MCGUIRR and CARQLYN
MCGUIRE (aka Bi)] MeGuire; improperly named as Caroline MeGuire) ang AUTO-OWNERS
INSURANCE COMPANY, the payment and receipt of which ig hereby acknowleiged, PAUL

COMPANY, of and from ary and all oauses of action, elaims and demands of whatsoever kind or
natues inoluding, but not limited t0, any ¢laim for personal Injuries and property damage arlsing out
of & certain chaln saw incident that allegedly occurred on op about June 28, 20} 1, within and uporn
the premises known commonly as 1016 Wast Eldey Avenue, City of McHenry, County of
MoHenry, State of incis,

IT'IS FURTHER AGREED AND UNDERSTOOD that there Iy presently pending a capge
of eetlon in the Cirouit Clourt of the 22" nyiicia) Clreuit, McHenry County, Iitinols entitleq "Pay]

Dulberg, Plaintiff, vs, David Gagnon, lodividually, and as agent of Caroline McGuire and Bij] - :

MeGuire, and Caroline MoGuire and Bill McGur .rIndiyidualIy;:Defénﬂaﬁté"%@étiée-mﬁﬂl'?.‘[IA—' -

——1785and that this setdema I contingent upon WILLIAM MeGUIRE and CAROLYN MeGUIRE

being dismissed with prejudice as parties to gatd lawsult pursuant to g finding by the Cireui Court
that the settlement batweerr the parties constitutes a good fhith sottlement for purposes of the Nlinoig
Joint Tortfensor Contribution Aet, 740 ILCY 100/0.01, ¢/ seq.

IT'IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for thig
greament the undersipned tepresents and warrants as follows {check applicable boxes):

£ I was not 65 ot older o the date of the o¢currence,

3 I was not receiving SSI or S8 on the date of the ocenrrencs,
a Lam not eligible to teceive SST or 8D,

| Tam not cutrently receiving 88T or SSDIT,

ITI8 FURTHER, AGREED AND UNDERSTOOD;

behalf of PAUL DULBERG sha)l be the tesponsibility PAUJ, DULBERG,
including, byt not limited  to, any Medicare iens, Any and all
telbursements of medical expenses tg subrogated parties, Including
Medicare's tights of reimbuisement, if any, shall be PAUL, DULBERGs
responsibility, and not the rosponsibility of the parfies selensed herefn,

b. That any outstanding  medica) vXpenses are PAUY, DU LBERG's
responsiblity and al} payment of medioal expenses hereafier shall be PAUL
DULBERG’s respoutsibility, and not the responsibility of the parties released

117451 { Case #17LAD0O377
28-2017 04:31 PM/ Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111
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o, That PAUL DULBERG Aglees ta save and hold harmless and indemnify the
parties released herejn against any claims made by any medica) providers,
including, but not limited to Medicare or partios subrogated fo the rights 1o
Tecover medical or Madicaye payments, '

IT'I8 FURTHER AGRERD AND UNDERSTOOD by the parties hereto that this agresment
contains the entire agresment betwoen the partjes with regard to materials set forth herein, and sha)]
bo binding upon and inure to the benefis of the parties hereto, Jointly and severally, and the
Sxecutors, conservators, administrators, guardians, personal representatives, heirs and Suecessors of
each,

IT IS FURTHER AGREED AND UNDERSTOOD that this seltlement is o compromise of
a doubtfirl and disputed clain and no liability is admitted a8 & consequence hereof,

IN WITNESS WHERECQF, 1 have hereunto set my hand and seal on the dates set forth
bolow,

“Doted____ . e
PAUL DULBERG
STATE OF ILLINOIS )
)88,
COUNTY OF MCHENRY )

PAUL. DULBERG personally appeared bofore me this date and acknowledged that she
exeeuted the foregoing Releage and Settlement Agreement a3 his own free aet and deed for the yges
and purposes set forth therein,

Dated this . day of Tanaeyy, 2014,

.

Notary Public

£ - m T !
M [ ircuit Clerk Acc pt 7 09:53 AM / Transactio # 7 1745 Case #17LA000377
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Dec 12 2016 306PM HP Fax page 2

g,

&

o

Binding Medlation Award
Faul Dulberg )
)
)
) .
' ) ADR Systems Flle #  33391BMAG
)
)
David Gagnon )

On Deceinber 8, 2016, the multer was called for binding mediation before the Honorable James
P. Etchingtiam, (Ret), In Chicago, IL. Accerding to the agreement entered Into by the parties, If a
velurtary settlement through negotiation could not he reached the mediator would render a

settiement award which would be binding to the parties. py Fslantto that agreementthe ~ ————— . _.
oo mediator imds as follgwess T . _

F’Jndlﬁg in favor ot - ___ééf / ﬂg/jﬂ j’:j’
Gross Award: ﬁ@m& *

Comparative faylt: %._ZL % (if applicails)

Net Award: g f’é f‘? ML‘D

Comments!Explanatiun__ M%d / _ g ér.’f}}ﬂ 0 0 +

fé‘ar/d/}"c‘; MEG 1 C / ,6/“ 208 000,
Lot g '
pus Vv

LA

PLAINTIFF'S
EXHIBIT
ADR Systommg » 20.North ark Atrest « Floor 28 » Chivago, . 60803
29802356 InfeBadrsystems.com www.adrsystems. copy I )

R Vi -28- 7 04: P I I Clerk Accepted on -29- 7 09:53 cti # T 74 / Case #17LA000|
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From

Subject:
Date:
To:

Cc:

: Office Office office @goochfirm.com
Service of Process

December 4, 2017 at 11:04 AM

Paul Dulberg pdulberg@comcast.net
Stef stef@goochfirm.com

Hi Paul:

| was out Friday on vacation, however, | received an email from the process server indicating both
Hans Mast and the Law Firm had been served.

Once | receive the invoice from the process server, and since you have paid us in advance for
costs, we will pay it and obtain the returns of service to file with the court. | believe the charges
will be $130.00 but will send you the invoice for your records as well as add it to our firm invoice
to track payment.

The front page of the file stamped complaint we sent you shows the court date. You don’t have to
be there because it’s just a status hearing, but you can be if you want. The date is 2.27.17.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.



From

Subject:
Date:
To:

: Stef stef@goochfirm.com &
Inv 1172 - December Billing 2017
December 6, 2017 at 3:53 PM
pdulberg@comcast.net

Good afternoon Paul —

Attached please find invoice 1172 for costs. You will also receive a copy of
this invoice in the mail.

Best,
Stefanie Melone-Hein
Office Assistant

The Gooch Firm

209 S. Main Street

Wauconda, IL 60084

P. 847-526-0110

F. 847-526-0603

E: stef@goochfirm.com

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
atftorney/client and/or work product privileges. If you are not the infended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any atftachments.

={%)
PDF

Inv 1172 -
Decem...ich.pdf



THE GOOCH FIRM
209 S. Main Street,
Wauconda, Illinois 60084
Office: 847.526.0110
Fax: 847.526.0603

Paul Dulberg

4606 Heydew Court
McHenry, IL 60051

INVOICE

To November 30, 2017

Invoice Date

December 06, 2017

Invoice Number 1172
Due Date Due Upon Receipt
Payment Terms Due Upon Receipt
pdulberg @comcast.net
847.497.4250
Dulberg v. Popovich EXPENSES ONLY 0403 Account Summary
Previous Balance $0.00
Payments Received $0.00
Outstanding Balance $0.00
Current Invoice $480.00
Auto Payment ($480.00)
Total Due $0.00
Fee Detail
Date Description Hours Rate Total
No hourly fees have been charged for this invoice.
Hours Total 0.00 Fee Total $0.00
Expense Detail
Date Description Quantity Rate Total
8/1/2017 SMH 5 Copies at $0.10 a Copy for July 2017 5 $0.10 $0.50
11/29/2017  SMH Initial Filing Fee - Complaint 1 $479.50 $479.50

Expenses Total $480.00




Dulberg v. Popovich EXPENSES ONLY

December 06, 2017

Fees $0.00
Expense $480.00
Current Due $480.00
Outstanding Balance $0.00
Auto Payment ($480.00)
Total Due $0.00




Dulberg v. Popovich EXPENSES ONLY 0403 Due Date Due Upon Receipt

Paul Dulberg Invoice # 1172
4606 Heydew Court Total Due $0.00
McHenry, IL 60051 Amount Paid | $ . ‘

Make payment to:

THE GOOCH FIRM
209 S. Main Street,
Wauconda, Illinois 60084



From: Office Office office @goochfirm.com &
Subject: Dulberg v. Law Offices of Thomas J. Popovich, P.C. and Hans Mast
Date: December 28, 2017 at 3:38 PM
To: Paul Dulberg pdulberg@comcast.net

Paul: Attached are the following received today on your case:

1. Notice of Motion
2. Defendants' Motion for Extension of Time to Answer or Otherwise Plead
3. Appearance on behalf of Defendants

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, lllinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18 U.S.C. 2510 et. seq. and is intended to
remain confidential and is subject to applicable attorney/client and/or work product privileges. If you are not the intended recipient of
this message, or if this message has been addressed to you in error, please immediately alert the sender by reply e-mail and then
delete this message and all attachments. Do not deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the information contained in this communication or
any attachments.
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
Plaintiff, g
Vs. ; No. 17LA000377
THE LAW OFFICES OF THOMAS J. ;
POPOVICH, P.C., and HANS MAST, )
Defendants. g
NOTICE OF MOTION
TO: Mr. Thomas W. Gooch, III
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
gooch@goochfirm.com

On January 10, 2018 at 9:00 a.m., or as soon thereafter as counsel may be heard, we
shall appear before the Honorable Judge Thomas A. Meyer, or any Judge sitting in his stead in
Courtroom 201, in the McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Ilinois and present Defendants’ Motion for Extension of Time to Answer or
Otherwise Plead, a copy of which is attached and served upon you herewith.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN

CLAUSEN MILLER P.C.

ARDC No. 6239349

10 South LaSalle Street

Chicago, Illinois 60603-1098

312-855-1010

Attorneys for Defendants

1613324.1



STATE OF ILLINOIS )

COUNTY OF COOK )

PROOF OF DELIVERY

The undersigned states that she served a copy of the foregoing document to the attorneys
of record noted above, at their respective addresses by email and U.S. Mail on December 28,
2017.

I certify that everything in the Proof of Delivery is true and correct. I understand that
making a false statement on this form is petjury and has penalties provided by law under 735
ILCS 5/1-109.
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 17LA000377

VS.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

N N S N N N N N N N

DEFENDANTS’ MOTION FOR EXTENSION OF TIME
TO ANSWER OR OTHERWISE PLEAD

Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by
and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., move this
Honorable Court for an extension of time in which to answer or otherwise plead to Plaintiff’s

Complaint at Law for twenty-eight days, up to and including February 7, 2018.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN
CLAUSEN MILLER P.C.
ARDC No. 6239349

10 South LaSalle Street
Chicago, Illinois 60603-1098
(312) 855-1010

Attorneys for Defendants
gflynn@clausen.com

1613292.1



STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT
McHENRY COUNTY

Paul Dulberg

17 LA 000377

VS, Case Number

The Law Offices of Thomas J. Popovich

APPEARANCE

I HEREBY ENTER THE APP