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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS

PAUL R. DULBERG, INDIVIDUALLY 
AND THE PAUL R. DULBERG  
REVOCABLE TRUST

Plaintiffs,
vs.

THOMAS W. GOOCH, SABINA SERSHON, 
EDWARD X. CLINTON, JULIA WILLIAMS, 
ALPHONSE TALARICO, GEORGE FLYNN, 
THOMAS J. POPOVICH, HANS MAST, THE 
GOOCH FIRM, CLINTON LAW FIRM, 
LLC., LAW OFFICE OF ALPHONSE A. 
TALARICO  

Defendants,

)
)
)
)
)
)
) CASE NO. 25LA360
)
)
)
)
)
)

EXHIBIT 152 - PART 5 OF 7 
FOR COMPLAINT FILED ON DECEMBER 4, 2025

ATTACHED AS:
Exhibit 152_Part 5 of 7_Dulberg Document Disclosure FINAL 2019 May 29.pdf

** FILED **   Env: 35915378
McHenry County, Illinois

2025LA000360
Date: 12/23/2025 6:49 PM

Katherine M. Keefe
Clerk of the Circuit Court

Received 12-24-2025 09:32 AM / Circuit Clerk Accepted on 12-24-2025 10:28 AM / Transaction #35915378 / Case #2025LA000360
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Dulberg  001891


IN THE CIRCUIT COURT OEIHEJRENTY:c.SECQNU I!lDICIAL CIRCUIT 
McHE RY CQiY/;Jl; %~ , IJ,ll~IS 6 ( f · ,--:c==...:...;;.-"-'-'-""''--. . Circuit Clerk Use Only 


Plaintiff ~ ~- bh' FEB I I 20l6 1=-_-_-_-g~J 
ORDDWP 


Defendant 


D Summons has been properly served on Defendant(s), ___________________ _ 


0 · Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$. ______ -' 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$. _____ plus court costs. 


0 Defendant(s), havitig failed to appear or otherwise respond to the summons, is found in default. Judgment for 


Plaintiff(s) against Defendant(s) for$. ____________ , plus interest of$. ____ _ 


plus attorney fees of$---~-- for a total of$. _______ __,, lus court costs. 


D Case set for D trial O arbitration on ________ , 20 __ at _____ .m. in Courtroom 


0 Defendant{s) shall file an Appearance within days of today's date, or without further Notice tq 


•' ··---Oefendant(sj, the trial date will be stricken;nd ajudg;;;e~t by d~fault will be entered against -~efendant/s) and in 


favor of Plaintiff{s). 


i □ 


!/~Q 
I D 


! □ 
D 


□ 
□ 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is c ntinued on Motion of D Plaintiff; · 0 Defendant; -~Fly Agreement; 0 Court; 


to •:, 17 . 20 /,6 at q \\'l(/, }i_m. fo;_:5..,_,::fu'-"'-'"fy'--'--"\-"S _______ _ 


Case call(I! , Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecutt!: 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff( s) against'Defendant( s) for $ _____ _ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$. _____ plus court costs. 


After trial of this ca.se, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS: ______ ~~~--------------


I ) 


CV-ORD13: Revised 10/01/08 
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2/16/2016 Print Document 


Plaintiff 


Qfovrcl_ G 
Defendant ~ (; 


~ 
D 
D 
D 


ORDER ~ 
Plaintiff(s) appear in person/by attorney ~~ 
Defendant(s) appear in person/by attorney __ ~P"'t"'c/,_.,RJ,~='·:::="'9-f-L='+------------
Summons not served; alias summons to issue; return d:iie. ______________ _, 20 __ 


Summons has been properly served on Defendant(s), ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of $, _____ plus attorney fees of$. _____ for a total of$. _____ plus court costs. 


0 Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
D 


□ 
D 


D 
D 


Plaintiff(s) against Defendant(s) for$. ____________ _, plus interest of$. _____ _ 


plus attorney fees of$ _______ for a total of$. ________ .,,lus court costs. 


Case set for O trial O arbitration on-------~ 20 __ at___ .m. in Courtroom 


Defendant/s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintifffs). 


NOTICE TO DEFENDANT<S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is c ntinued on Motion of O Plaintiff; 0 Defendant;~y· Agreement; 0 Court; 


to 3 17 20 /,6 at q\...,o ,},_m.fo;~~~ -5~~-~~"-------
Case call , Plaintift:is) fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintift:is) against Defendant(s) for $ ______ _, 


plus interest of$, _____ plus attorney fees of$, _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS:. ______________________ _ 


/ ) 


CV-ORD13: Revised 10/01/08 


http:// pu blicrecords .co .mchenry .ii . us/i cisaoaappserver/ /Prin tHandl er .ashx ?acti on=Print&i d=3 l 948690-dda5-492 7-8a4 l -7b997 l bOeb 7 c_22861795 _ O _ J _O _ 100 _O_ 000. . . 1 / l 
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CIRClJT"' COURT FOR THE 22ND JUDICIAL CIRCUIT 


STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS 


Plaintiff's /J. I 
Attorney , L()/,,,,,,:..A.,., 


r I · 


l.~i,J Cf rt> </ 
//)fi'cf/? ,·( /i f,c,r 


J 


I h __ 
I/\ 


, 1 
/ /'1--:.. ,,,,.-,.;~ ;if;:;; 


Prepared by: l). l,,':,,...-,,1'-·,,,~/ /l . ;2),:(A ;::·.--..r.:; 
7" J I 


vs. 


ORDER 


GEN. NO. /4,< L..ef ;17,fJ' 
□ Jury D Non-Jury 


,.. . .j .,,,( 
t- /1 t •. • 


Defendant's 
Attorney--------------~ 


//,,.,,._. i 
/tjl (..A.J 


Attorney for: 
7
/)¼//#f.-· 


Attorney Registration No.: ({,)7/:,7,,SCANNl;Jl~,~~-< , -~-~-'-----'--'--:__ 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


Circuit Clerk Use Only 
___ ORD 


Plaintiff __) ___ ORDJ 
ORDDWP 


vs MAR I 7 20!6 


Defendant KA HERINE M. KEEFE 
---'Clerk of the Circutt Court ·- ORD"ER 


Plaintiff(s) appear in person/by attorney. t7


0\) .. cf._:,~ 
Defendant(s) appear in person/t~~~.-'1---1-11-.· _..1<_._c_l_u'-J_;-'. ~-· '-+::,,_· -'-'V',,_--"-·------------


Surnmons not served; alias summolis·to issue; return date. ___ -_. ____________ _, 20 


Summons has heen properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
D 


Plaintiff(s) against Defendant(s) for$. _____________ , plus interest of$ _____ _ 


plus attorney -~f $ . for a toJal of $ ________ .,.!us court costs. 


Case set for ~rial D arbitration on C\ /-_;. {,., , 201-la~ l 12'·\'i 1.Js.\m. in Comtroom ·::;_ () ( 


Defendant{s) shall file an Appearance within r days of today's date'. ~r without further Notice. to 


Defendant(s), tq,e trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECENE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of O Plaintiff; 0 Defendant; 0 By Agreement; 0 Court; 


to ____________ _, 20_. _ at ___ , _m. for _____________ _ 


D Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


D Case dismissed with/without prejudice on Plaintiff's motion. 


D After trial of this case, the Court enters a Judgment for Plaintiff(s) against I)efendant(s) for$. ______ _, 


Date: __________ _c. __ 


Judge / / 


CV-ORD13: Revised 10/01/08 







Dulberg  001895


STATE OF ILLINOIS } SS 
COUNTY OF MCHENRY 


--~ \-·····~;;L~ly~0S 
\ 


□Jury O Non-Jury 


Plaintiff's Defendant's 
Date __ !,_l~+./~+~1 _7~·,~--- Attorney _______________ Attorney ---~•-· ~'\~c._•~";~_,_,_-., __ .. _ .. _-_, ___ , __ , ___ ,_ .. :._i.:i_ 


ORDER 


.1. .. , .. 1:. 


I 


Prepared by: ______________ _ 


Attorney for:--------& EXHIBIT 


Attorney Registration No.: __ -<■ I G 


\ -;,'. ,(f,\ _,-•; ,_ .. ,-, '"t.-· 


" ',.' 
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CIRcr ·~ COURT FOR THE 22ND JUDICIAL, ,R,~UIT 


.#ST-l\.'IEOFILLINOIS } SS 
COUNfY OF MCHENRY 1 ~lJA 11e, GEN. NO. _______ _ 


Prepared by: 


□Jury D Non-Jury 


Plaintiff's Defendant's 
Attorney __ ~'-""-"-'"'~::,'-'"~f ______ Attorney __ __;C:2i,e.:fl.,,•tro,"':::::ve:.· 1c:" __ ._·;,--',\-'-'t'-<"': 'c..'"':..·...c·t-'·,c"--o 


-r},..:.. 


A-,,,0,..:,;,I 
t:.t~r--lL 


ORDER 


cA.,f.,,,.,..._.a. .. /t ~; ' 


.. 
-~ o,.,y!,-<>C< .. <>•:f,,.~ 


(/' '9-A ia, J b. C ~'7/ <Mi -y,,-.,.,_,., ..,{_ f!Jc-rJ/._ f'<>yt,..,. ,~,,v 0e:.:.. tit,,-,:. 


~,,..__,,,_.,._ Ji::, ,,,.,.e_ S """"'··-""- ~ ·f-'N!.. er✓ ,JL,,__, 
7 


Cet\.,·1•'S"") 


f,.,l<.<,v,,fi.,,.,R. 1 J,+.,_,,,,..,~,,, 1 ·~/-., .• -.+ tA~ •""•.r:s S,v-..A.€_ ff'-'1-t-., · _ ,,. .. 
f . pMtr+:;,, -i a.rw~~:!) 1 ti,"'-f}vA,.,,,~,5 M 
·"¢,(..~ {Iv o-/ir,,v-t,.v£/,,._, . d,c:-,:,.,,._, .. ,fl_ ~~ 


(;.,.{,,t;t.A;:, ,r,,,_, v,,,' ·r,..,.._.f f ~' -1"1'-"-fL ,,.,.,-;:jl,JJ,,,. "1) ~-"-U"~·v•+•·• 


Attorney for: ______________ _ 
SCANNED 


Attorney Registration No.:___________ Jndge_:--,:::, ,:::,,,::: ... ::.:;::::;.;:;:====:----------.,-,-
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INTHECIRC 'COURT OF THE TWENTY-SECOND 
McHENRY COUNTY, ILLINOIS 


)lCIAL CIRCUIT 


Circuit Clerk Use Only 
___ ORD 


Plaintiff 
FILED 


McHenry Cnun , Illinois ___ ORDJ 
ORDDWP 


APR -4 2~fse ,,~-., ! ,.l f ---. \ •-~ 


um er __ ~,_· ,.,~"d=,-· /.,,.~•.:...'/-'"...:_'-_, _1:....' ..::~<"""~"--· ___ _ 


Defendant KATHERINE M, KEEFE 
Clerk of the Circuit Cou,tL....--' 


[2{ 
□•,. 
□ 
□ 
□ 


---·-·-oRDER 
•' 


Plaintiff(s) appear in persoit/~yattorney"".• ~-----------------------


Defendant(s) appear in person/by:i!ttom;y_---'-----------------------


Summons not served; alias summons fo"i;si.i'e;.~eturn date _______________ _, 20 __ 


Summons has been properly served on Defendant(s), ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of$. _____ plus attorney fees of$ _____ for a total of$, _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ flus court costs. 


Case set for D trial D arbitration on ________ , 20 at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant/s). the trial date will be stricken and a judgment by default will be entered against Defendant/s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT/S): TIDS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


D Defendant(s) shall file an answer or other pleading within ________ days of today's date; 
"¾.,,. I " • .- . _· 


i;;r,~ This case is ;~nti~/ed .. ~n Motion of D Pla)1. tiff; '"" 
1 


D D. efendant; . -~J}Y Agreement; . p Court; 


to ,:~ ! I .'.> , 20J=i__ at'1 :a, /'~ m. for .,STA•n,>1 ,:,\::5:t,;;1_) .. _ fa 


D Case called, Plai~tiff( s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. L>::t~ l,OiJ"'" Q f 
Case dismissed with/without prejudice on Plaintiffs motion. □ 


□ 
~v 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$. ______ _, 


plus interest of$ _____ plus attorney fees of$. _____ for a total of$ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS:, ______________________ _ 


l I 
Date: L./. /L1 f Is 
CV-ORD13• Revised 10/01/08 
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CIR CU)'" COURT FOR THE 22ND JUDICIAL <;:1~CUIT 
-.- i '.. ' 


\~ ... / 


STATE OF ILLINOIS } SS 
COUNTY OF MCHENRY McHen 


i.l \ 
(_ I 


';0 Jury D Non-Jury 


-,-r-_,., '., 
Plaintiff's Defendant's 
Attorney ____ t_'v_··_f"_•,_-·_·t ______ Atto111ey ___ ,'-"'-~_:·:_·_,:_r~_-_,~/.,_c _· _,.,\c__,:--_· ''-:::-_. ' ___ t_·-___ .~_,::-_,"'1 


ORDER 


,---
? \··;-,-., (~--


,,. 
_.i"; ', '' 
, ..• J .,, ~..:~ 


,', f .. -" '~--L- "~ r i .,-,c: 


SCANNEC, 


Attorney Registration No.:• &,, 2 ,) "! <, 1 z_,. 
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. CIRCr--~ COURT FOR THE 22ND JUDICIAl. 'RCUIT 
"' ,. ~,,,, 


FILE~tv 111, • ' McH0 = Coun ' lnOIS 


ILLINOIS } 
IF MCHENRY SS JUN -5 20!3 kl .L,;q jf'1 ~J 


GEN.NO. I ·{'1'',, 
C '•• ,P 


□Jury D Non-Jury 
'" C~rl<_ of the Circuit Court 


vs. 


SCANNED 
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CIRCUIT COURT FOR THE 22ND JUDICIAL cmcuIT 4· ~ (2-,e.;J) 
\ r / r· - LN / {) o rt - ? ?JJ? --I 0v !> , 1 


STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS . GEN NO 


FllED 
'"irury D Non-Jury 


{)<A (., 6 f) J.- ;:?> 1v' l,nunrv, 111rno,s 


JUN I 3 2016 


c; 0-,y~---
vs. 


' ~ ..... MTHERIN: M. KttFE 
Cled!_ of the Circuit Court 


·-· 
~ 


Plaintltl''s 
Date 


I e,,V~ y::;.•,, C' \ Ji,/' 


? o I 


Attorney Registration No.: 
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IN THE CIRCUIT COURT OF THE TWEN.TY-SECOND JUDICIAL CIRCUIT 
r-,.;'lct"l~il/itfr;6E~~~LINOIS 


Illinois Circuit Clerk Use Only 
___ ORD 


Plaintiff Jll I I 20l6 , ___ ORDJ 
ORDDWP 


vs 


Defeni:iant , 


ORDER O )_ • ) __ - _. ____ r-tr·-·J, _ 
Plaintiff(s) appea(fu:µ,~~;vby attorney ~~-' 8£~~\(J_\ n_YJl·~OnrlH 1~,v~J\ (1J1 C) I 1J !_,tU\'J '~, Lil;·;) 
Defendant(s) appear~lr.l.p.e.J;S.Q,t:1/by attorney __ ;> 12cc lcJ I; ]q I ,J/ ) ()1!◊, I. 


.-1 Llo\. 
Summons not served; alias summons to issue; return date ______________ __, 20 __ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus intef~st of$ _____ plus attorney fees of$ _____ for a total of $ _____ plus court costs. 


D Defenda~t(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 
□ 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ _,,lus court costs. 


Case set for D trial D arbitration on ________ , 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice.to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff{s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


ORARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendan'.t(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of D Plaintiff; -- D Defendant; .... 13f'sy Agreement; D Court; 


to ~"'JLA\ v\ 2 \ , 201 lo afl' O() ,1_m. for r)e½;yt\onfs fr'oh0,;\:_::, fo.e'. 
Case calledYiaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prose.cute. In lf, Co11~i1l.\C ·ht'· t\ \ I 


Case dismissed with/without prejudice on Pla-intiff's motion. ~u 1_t,. Y_ Pt I 1,,
1
1.l \0~.l!'.}-'''~s v(_1_i\,),-,\ -


- . ' . . '-·\VY. ('6,\ 1\k'.: etr ( ,SI -. - ,: • ' 
After tnal of this case, the Court enters a Judgment for Plamt1ff(s) agamst Defendant(s) for$ dq;o;i11u, I· _ 


plus interest of$ _____ plus attorney fees of $ _____ for a total of $ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 _ COURT FURTHER ORDERS: ______________________ _ 


Date: -------------


CV-ORD13: Revised 10/01/08 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


Circuit Clerk Use Only 


Plaintiff \_,) 
, ___ ORD 
, ___ ORDJ 


ORDDWP 


.,,F(l 
)I?.'.:] 


□ 
□ 
□ 


vs 
JUL 2 I 2016 Ca e N mber i ,;z /...Jj j --,s 


JHERINE M. KEEFE 
_S:[~rk 08:RllJR'R---·· 


Plaintiff(s) appear in person/by attorney }< '..,,..i~au<\r () CTf Jt~A::x1 eJi'O ,,il_r~,u &~, L+cL 
Defendant(s) appear in person/by attorney_S,...,c_, -l')2 .. ce:,-,_...,x~-\,.d"""'110,__,,.e""fe'-'"C,.,' IL-4.>---------------


Summons not served; alias summons to i_ssue; return date _______________ , 20 __ 


Summons has been properly served on Defendant(s) ___________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ _____ _ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 
□ 


Plaintiff(s) against Defendant(s) for$ ____________ , plus interest of$ ____ _ 


plus attorney fees of$ ______ for a total of $ _______ ~!us court costs. 


Case set for D trial D arbitration on ________ , 20 __ at___ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DA TE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of D Plaintiff; D Defendant; D By Agreement; D Court; 


to t\rAq I J.:-1= ID , 20U_ at Ctoo , tl_m. for-,<il2..,_,\_,.,_,tl,,,__,.JS~------


Case ;~11J,-~lai~tiff(s) fail to appear. Case dismissed for Plaintiff's failure to ;rosecute. 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ---~---


plus interest of $ _____ plus attorney fees of$ _____ for a total of $ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) agai st Plaintiff(s). 


~";~ COUI~T FURTHER ORDERS;~, Q) do. rG of- t ( I 0 sti C .(7 I . 
Vf--e-M1<1I ' + af· q, ~ (o ,~, l(f.) 8 · jd . _ ,, fVl $;--(._ 
Co:.>-.f6£t' s E-J\;\Qle (YX-TTJ ~QS D-,'«SL QJA,-te,f-pcJ O,V\c\ C'·o-1tlJ✓1{tec.:l · 


-;.,~: ----- / , I 


Date: ------------


CV-ORD13: Revised 10/01/08 
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INTHE·c1RcutNouRroF tHE tWEN;;_}E~~ND nf ·)IALcIRCurr 
. . McHENRYC61JN1Y, IiJ.,I.NOIS 


f',t) 


~ ... ~; 


Pla.fotiff 


vs 


;i .. • .... · i < ........... · ..... ·.·•··•··. .· ... •••···• .. /)Qmjll51l . < ·< C •··· 
. . .. . ~.','";;r[afo~iff(s);appear inpef$On(py attorney•· 15, ,&0eruaft, ....•. · tf}kt11?/ 


[J ·. ; perendanf(s)appeatinfiersort/by attorri¢y•·. • /Z.BlA,·. >,f;J/'4# • •· ;•.· .·.•. ·. · 


/ 


[;] · •.. · S#tnfrloiisnoJ;~erv<id; alias Sllnfrt)OfiS tp issue; teli)tn date_·...__·~·~~·~----"-~-'-~-"--"---""-~·/ 20~ 


.. •.·§:·•·•.·.· iBii:ii~isai::iidy1~:i:


1


:li1~f;t::e:11~f·;liiritiff(s).againstb.et~hda~t(s) •. foe$_···~·---~-· ·~' 
· .. ,pJ1J$ ijirer~$tpf $ ··• ·· . plus attorney fees of$ · fot a total of$ plvs coµrt costs . 


.. ))<ere1raa:h1{B)\1iavifig,f ailed td ·appear. or 0therWise tespot1d tOthe sutnn16JiS, is. found. in aefault J udgh:)eritfor. · 


l'lilt1;itf(s)•!lj,;aittst Defondant(s )/oj-$ · . . . plus interesfof $-·-~-~-


pfos'~ttiJthey fees 6f $ for a total of$ . . !us court costs. 
·, ' ' ' , 


□ Ct1Jll.~etf9fid t~ial O arbitration on -_:__.,~..c...'""'-----' 20 __ at.~-- __ ,ni.. in Courtroom 


,; 0 . l)efebclmJ!(s)shatl file an Appearance within days of tbday's date/or without further Notice to . 


□ 
□ 
□ 


Defendaht(s), the trialdate will he strfoken ;tnd a judgment by default will be .e'fitered against befendant{s) and in 


favor of.Plaintiff/s). ,,.·.sit'-
- - - ,-,~1.,.,-,_ 


NOTICETO DE:l?ENDANT(S): THIS IS THE ONLY NOTICEYOUWILLRECEIVE OF THE TRIAL;!t'fJ] 
.ORARBlTRATIONDATEANDYOUROBLIGATIONTOFILEANAPPEARANCE. 


Defendant( s) shall file a~ answer or other pleading within~-"-'--......:..~~--• days 9f today's date. 


This case is continued .on Motion of OP!aihtiff; D Defendant; D By Agree'jnent; 5(Court; 


to 9 -/$ ,20L,Lat 'f:;(l(J, £LIU. for Sta.fu ~ /' 
_ Case called, Plaintiff(s)fail to appear. Case dismissed for Plaintiff's failure to prose~ut~. 


·, . 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ __, 


plus interest of$. _____ plus attorney fees of$ for a total of$. _____ plus court costs. 


After trial of this case, the Court efiters a Judgment for Defendant(s) a ainst Plaintiff(s ). 


COURT FURTHER ORDERS::._L:,t;.U,{fd,~~_t!_ytJ~'ff-,;fJE:!J,,?ffd,'Z_g~~'.D~~~~!:_/'c,_cl_ 


(t<J 4d'. ~A . . . ~ . . tt , 


r, 
',,c,eV0 ORD13: Revised 10/01/08 
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IN THE CIR 'l!C!AL CIRCUIT 


Plaintiff 2012 
Circuit Clerk Use Only 


___ ORD 
___ ORDJ 


ORDDWP 
vs KATHERINE M. l<EEFE 


....... __ Clerk of the Circuit Court 


Defendant ! 


[f:l 
D 
D 
D 
D 


.• I 


ORDER 
Plaintiff(s) appear in person/by attorney J i . •, ,,, /'i,\(;:F ./,/;; ,>t:· /, ·i,: .. f/ 
Defendant(s) appear in person/by attorney_+(_· ·""'r:'"',,"-::,_-"-'1::""<"-',;--'-?-"'.:-~··."-'/c..'. _'_·· _____________ _ 


Summons not served; alias summons to issue; return date. _______________ , 20 __ _ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$. _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
D 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of$ ________ ~lus court costs. 


Case set for O trial O arbitration on _______ __, 20 at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT/S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of O Plaintiff; 0 Defendant; 0 By Agreement; [2]·comi; 


D Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


D Case dismissed with/without prejudice on Plaintiffs motion. 


0 After trial of this case, the Couti enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


D 
[] 
' 


plus interest of$ __ ~-- plus attorney fees of$. _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a fodgment for Defendant(s) against Plaintiff(s). 


i 


Date: ___________ __.. EXHIBIT 


CV-ORD13: Revised 10101/08 t2 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHEN 


Circuit Clerk Use Only 


Plaintiff 
~ IO 2016 


, ___ ORD 
, ___ ORDJ 


ORDDWP 


Plaintiff(s) appear in person/by attorney ~ 


Defendant(s) appear in person/be ~ d J' , 
Summons not served; alias summons to issue: return date. ____ ..:::;_ __________ , 20 __ 


Summons has been properly served on Defendant(s) ___________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$. ______ _, 


plus interest of$ _____ plus attorney fees of$. _____ for a total of$ _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 
□ 


Plaintiff(s) against Defendant(s) for$ ___________ _, plus interest of$. ____ _ 


plus attorney fees of$ ______ for a total of $ _______ ___,,!us court costs. 


Case set for O trial D arbitration on _______ _, 20 __ at___ .m. in Courtroom 


.Qefendant/s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant/s). the trial date will be stricken and a judgment by default will be entered against Defendant!s'I and in 


favor of Plaintifftsl. 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL. 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defe11dant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continu don Motion of O Plaintiff; 0 Defendant; ~y !reement; 0 qourt; . 


to -z. 20-1..!e_at A. :ao ~ m. for s~ 'S """'- 6,'Hd.~ 
Case called, Plain ff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. jV\-t cL· l ~ 
Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$. ______ _, 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


CV-ORD13· Revised 10/01/08 
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IN THE CIRCl_ COURT OF THE TWENTY-SECOND;· JICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


Plaintiff ,% cy c) 


Circuit Clerk Use Only 
___ ORD 
___ ORDJ 


ORDDWP 


vs 


G·/£"1'\,'\ A!V) 
Defendant . J 


ORDER 


Summons has been properly served on Defendant( s) . _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for $_:;:,"-t _-_ __, ___ ~ ... ............__._ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$. _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 
□ 


□ 
□ 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ J_lus court costs. 


Case set for D trial D arbitration on ________ ,, 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff{s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


This case is continued on Motion of D Plaintiff; D Defendant; D By Agre~ment; 0 Court; 


to [) CX',., / , 20 _JJf_ at •'f. 'tf{/4 ~ m. for "f• ir, A:,../ ,5~,fq;K:,,J -. , ... LI 
Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Conrt enters a Judgment for_Plaintiff(s) against Defendant(s) for$ _______ , 


plus interest of $ _____ plus attorney fees of $ _____ for a total of $ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS: ____ ~-------------------


cv~ORD13: Revised iu!O lill8 
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CIR<;'""~ COURT FOR THE 22ND JUDICIAT ~•~CUIT 
' ' 


FILED . , 
McHenrv County, 11\mo,s 


STATE OF ILLINOIS } \ 1,- l,,P., \7x:, COUNTY OF MCHENRY .,.ss 
AUG I 4 20l3 GEN.NO. 


□Jury D Non-Jury 


l<ATHERINE M. KEEFE 
ClerK of the Circuit Court 


I 


. _/ _; -J / ',·· . I:~ '-··i~~'.(;C(;,, .• ,' 
vs. 


Date 
{'I I Plaintiff's Defendant's 
,;'..~ \"Y! .\ ¢ ,' ··iAttorney __ -'-~-------Attorney _____________ _ 


(?•1'!--r~A.[ >,,.;;.._ y; \ 
(l'~.,Jv,.,-•, "-:,:..-,_Q. I 


' 


ORDER 


() (e._~('_.rL.1.1_ lt'.)t 


_,A.Q ~ J,,,- -:l-J 
...ctr ' T>--~..r s +w-~ .':,,. 


J-~ . (._p..,Jef "1 ey, 


Prepai·ecl by: _____________ ~ 


Attorney for: _____________ ~ 


SCANNED 
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.. ,, . ·: . /J I#/. 
INTHE CIRcc:-)coURTOF THE TWENTY-SECOND. )rcIAL CIRCUIT . .. . 


McHENRY COUNTY, ILLINOIS 
Circuit Clerk Use Only 


Plaintiff i'? 
, ___ ORD 
, ___ ORDJ 


ORDDWP 


vs 


Clrocn ~/ ~ l 
Defendant 0 . 


{: 
□ 
□ 
□ 


□ 


ORDER 
Plaintiff(s) appear in person/by~ ft l1,-m /2.,,,L /2.,; ~ ~t/lt::{7 


Defendant(s)appear in person/by ~· __ __:_.:..:___~-'----~-f==;~:=i;iflo----==:::::::_ 
Summons not served; alias summons to issue; return date'---~--~~L+====~~!!llJ~~=----f 


Summons has been properly served on Defendant(s)-'------~-~+-'-'-11--!-if-'Ef-+-,n-,_,....,.-+-+-


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defe dan (s) for$ ___ ~__,__,_. 


plus interest of$ _____ plus attorney fees of$ . for a total f$ KATHERINEM/ . c ts. 


Defendant(s), having failed to appear or otherwise respond to the summons, is found in ~fu1ilf"'~g\bnt.£ . 
Plaintiff(s) against Defendant(s) for$ _____________ ., plus interest of$---~--


plus attorney fees of$ _______ for a total of $ ________ -lus court costs. 


D · Case set for D trial D arbitration on-------~ 20 at __ _ .m. in Courtroom 


D Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


□ 
□ 
□ 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S):. THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


ORARBITRATIONDATEAND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


Thi.s case is continued on Motion.of D Plaintiff;.,:;:;, D Defendant; · ~ By Agreement; D Court; 


to M/. Jr ,20/.)... at z-a:; ,,4 m. for',.FM',/41 - /4c/2,, dtf 
Case called, Plaintiff(s) fail to appear.· Case dismissed for Plaintiff's failure to prosecute. (jj)~ 
Case dismissed with/without prejudice on .Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ _____ ~~ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


□ GOURT FURTHER ORDERS: ______________________ ~ 


Date: --'------------


CV-ORD 13: Revised 10/01/08 
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IN THE CIRCUI'l' COURT OF THE TWENTY-SECOND Jl 
McHENRY COUNTY, ILLINOIS 


Plaintiff 


Circuit Clerk Use Only 
ORD ---
ORDJ ---
ORDDWP 


Defendant ?I 


/.9lRDE~ /) , 
•c- ,, , <, A 'ef-/J• . •" (,,,., 


Plaintiff(s) appear in person/by attorney ~"-\_,_l=#_:-_~_:i:;_;1_~_.v:_1/_'_· _/'~'"---· ~_¥_1,_,.,_•_' _________ _ 


sue; return date 


fendant(s) 


Defendant( s) appear in person/by attorney 


Summons not served; alias summons to is 


Summons has been properly served on De 


Defendant(s) appear and admit liability. Ju dgment for Plaintiff(s) against Defendan 


plus interest of$. _____ plus attorn ey fees of$ for a total of$ 


FILED ~Q 
~-,.~ols 


(s) prJlCT - I 2014 , 


D Defendant(s), having failed to appear or otherwise respond to the summons, ts foundin.iefli~ft.-Ju8)½ilien?r1for __ . 


·Jtiilus cAnrt c, sts 
r' I H• '.'ccFc ~ \ - " ·-~-'- L,. 


oft , i · • ·'•. 


Plaintiff(s) against Defendant(s) for$. ____________ ~ plus interest of$. _____ _ 


plus attorney fees of$ _______ for a total of$ ________ _,.lus court costs. 


0 · Case set for D trial D arbitration on 20 at -------~ --- .m. in Courtroom 


□ Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


□ 
□ 
□ 


□ 
□ 


Date: 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleaqing within ________ days of today's date. 


This case is continued on Motion of D Plaintiff; D Defendant; IJ,Bl Agreement;__ •□ Court; Qt,.... 
to //,/41 I , 20 / '-/ at ;?;,,.,<'' , .4 m. for \/,/4_7£.r/ ✓~-.vf ,l;i:.142~-~ 
Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. r/.-1r-1/11 


.17 r< 
_f' \#C"l\ft. v~••J,,,,-I Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$. _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS=----------s-c~A-rl.l\lHll!N-e'""o----~ 


-------------
Judge 


CV-ORD13: Revised 10/01/08 
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11~\r 
.. / 


', \•i 


Dcr.,;Jii,i,[;:,\ ' ' .. ,, / u • '··' 


i 
b' 
0 
0 


ORDlr.R 
Plnimifn?t) 11ppi:&{:-i1; ,~t,11·~~1~\lt~_ uHOi'l_ll") ...... 


Dcfonclont(it) app~a;-~f;;"'p~;-.~~1-rf:;~.~,~~;;:1~~)\ ~- ___ 1, ;\ 


,..... ·' 


Su1nrnons not sctvctl, aliiis. su11Hm'l1~~i1'·1;~(1L-; r-ctu1•11 d1u1.· 


Summons has ht.:cn prr,p;crl> ·i-lJr\·~id nn tkfcndnnl(sl. _____ ~~---,--········ 


Daft.1mfant(s) ilf>p1.,1ar iLlld ,uhnit 1iabi1it). Jn<l~mcnt frn Pini11tit1'(:--} a~~,h1st l11.•f1;1h\<>iH('>l fal' $. 


pl_uli inti.!i'C$l uf $ __ ~.....,-· ---· . plus altNnc; fc-1.~::.-l\l' $ __ ..,_,,,__~--- for-.i i1c"'tJI ~~r 'S __ 


,.1il4s atmmoylijiof$--.-~ ... - for ,1 t,>1<1I <>r$,,. ·--~- ... - rlu, ''''"' '"''' 


··i-t:ca1e·tel'for Gzfhrinf Oarbi11·otinu,1on~----"~ -~-,•·-· ... --- -!D_ -• J!. -- n(. ,r,r1-\•-.r1<:1\·\lin 


l~fen9Jm.t(aj.,jh~UrltL<.ims_ \iH.L.h.t:~r~.tu~·-~~!l ,·1.t1,_I ;\ J_t_l,t\ti)Jtrt.\l ,t~~ ~,ig~~m11 ~\ i!t ~- _,.:l'!\'1'-e\_{ -'J·,, :: ,.: ':' ... 't'?-'..1~1~~•::LL~,'. ,\/_!_~ 'l'. 


· k~i:.J11.~J1,1m., n:w. 
l'l!,n1cr. TO l>}'.J,'f~'<TiS1: nus lS lllF O'il., _'>l)IIU: Hl\ ~Ill IUUl\.1: , 1 t-.!Hl . .\ 


,~ af$ll!TRA'l'IO'< QA n; ,\NI>} Ol H Ol!!Ji;.\TJQ', TO fllf .\', \r'l'f~l&~\c:½., 


. 0 t>itehdnnt{':I) .shnll ftfo _.an uu;\\·t't· or u1h1:r pl.:11-~u1g \n1h.irt ,\,1\ ~ .;,;· ·,,~\_!,• 


, ~" ~ .This i:;lS~,i*,~fthm~J on MoHon ol O Pl 1111tdt (~O~l\;th.ti: 1.t :::; Ih \~'\·..:·,,1;·,· 


~ ' to ___ ilJ,, ----,-~~ ,;!0 !\ .it ·_.:~:~;_·;·i __ m.f,~1 -..t.··· 


'· , ·o , CA~ (:.ai-l~.d-_ PlninWlls) t~P llt {tpp-i;Ja.,.·. Ci1-,c tfo,,mi',!,.1,-'-~f h_,f Pktiflll[T' ', t:.1~h.m.: ,,~ ;'1•'':-,.,.,;·\;·,Jt-.'" 


·. _ CJ. . -C~·;~ dh,~1~ir>\.cJ 1,1+·:ithl~it1}~t11· p,t:,iuJkr lHl_ P'k1.11Hifr\,. tth•lilm 


rj' A:fter.'irial nfthis CD$C,, o{(.''(.\j\irt ClHQ,rn ,'I Jnd},i,lil<l.i'l\l l~~r Vi.umi t)i_-:,, l i!;:z,,irh,t \ '\•lsi,1-.i,HH\ ~-' , ... ,, ' 


0 Af\:tt t_tiul_ nfthi, !JUJi:fi, lhe-t\nffl l'lilitrs 11 Jm-i~H1\'!ll h1t l ~1;!'1,•11.lrnn --.\ .l.';,'.:t :r-...' i,'l,1•, 


0 C-Otilrt' Flllfftlt:ttOROt:ltllz 


. . 


CV,OH013: l'lllvi$11d10/0ll08 


I 
I 


'i 


I 
I 


I 
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ORDER 
Plnintifth) 1111p0Ai:'1,-; pcM,,ii\w allMl,·,, 


·-,""-"-~----' .?'----~--, .. __ , -- ······-·-------


l)Qfendim11s) a11i,et~r hi l)tH'~nl~b.r tllton~}\ ,/J ~c-~/ ...... 1• \·. 1'\ ,_-~ 


Su1t1f110ns lH11 :,;1nvcd; <ilim; ~lmrn;;;:~..,ttt1;~l1c; n:ti1rh dutt.· _____ ,,._ ....... 


. D Suntlllt'HH• h.us been p-r,,r~-i:rly S'-'tVctl ,11t D1.•fot1tlnnttsl.~. ______ ., -~---· --•-__ ... ,-


d [)QR11dnrnt~ ~ o•j)\11.rnr ~111d ,1Jmit lin11ilit-,), Judgme1\t foy· PbintifR~) ;\g:1\H:-;.t n~fand.ntt(~ l i;;~r $ .. 


~-:~-¥1:~~~~~~~~');f\ic~~~~i~\~.f.f(N~~-~-~~r:~~ :q~_l!~)(~~n~~ ~ ~ f~r, :~i~~-~r;·~·~-~:·:~.;·~-r<-~--·•-•> ---- ..... , .. ~, piu.~ it1l\! r~·s,! 1lf $ , 


·_/: .-: \'_::-'.)/ .·-\i'_/··<-·-r,HiS {ittorneyJ~~-$:Of $ ....:...,~-~~ '"'~--""-~~--- for n tr•tid ot' tc-.-·-~-.. .,., --~ ________ ,. __ yi_u;:; ~'-'ur·t ._:(,-Jor·,. 


: : itlf iCili~Ael for. !'.:!h,inl t:J.~rbi1r1,tl<>n "" ____ --,.-- -·• __ , 


0 Lh:L~.mlzm.U.1J _-,JHtl.LJlk i.m.1~u1fii,;w:,1.n@.....:':\.Hhi.11 ---~--- \'h.\):'i ('r ~1~~ti>.: ~ d_~~~~ ~s'. ,._,,_i•.h-:;t_,t _\,.,:~~·,~~-.~~:ti~_-:, ,_~J 


n .. ~f~n£At1tL2JJl1li Mn.Lill.1.u.· .. \~!!th~u:.U.i1J~.{l~.'Hd ;) .l~hjg1~t';,'1H ~)--~b,·fotllt \\_ltl. ti,; i.,;;\S;.:1-..:s..•_ ,ti)'\':,1 __ .''.t:.!t°':J·:-t~v:y_J\_ .!i~~-l"_.}_n, 


lll~!l.l:J~!oiuti[W, 


t$Ql'ltt TO m;fl\l''iQ,",NTjSI: l!llSJSTll!i.Qhl,iJilltL&'.t;. U210!Jl.Lfil.\JJ.\1&!.ikk..L<:\.i.~.L. 


QR AfHl.lTRA T!ON DA 'ff: Al"ll \'Q!RD!lU.\ij.Jll~).JO 1'.LLK , \ \ \\'.tl:),g,;l'.~<o~t 


-· r:. :G"li,tdhrHii)ttd-\\·Jih/~itth,Q_ul pi-1,.•Judke nit Pk,tntiff:i lltl."l{h)JI'. 


·~-fter· ~d~I n.f tbl~ c~~e,-~J;i\·nurt cnt't1rs tl Jtld~,n1i·nt fr~r Ph111\ifl; ,;.-) ,l,~;rnh1. l r,;ti,;,,._J,1;:_,{, -. L .. 'i ~ 


ph" lnlcre,1 ol 


0 _;.\f\tir (rin) of thi~ ~Ust'; lhe foml r1H~r, u Jtl\i~·ini;.'li\ l1•t l'h.'l\-1Kbrw...,1-J.;;,:.11,.:,1 


0 COl!lrf MIUTIJf;I( (llllll:li.S1 


~•_,.;.'.w· 
,.;c-
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. -- ( /)<._'' / -·:f · 
', '' '//-7'' 2. 


IN THE CIRC. ,r COURT OF THE TWENTY-SECOND' JCJDICIAL CIRCUIT I (. 
McHENRY COUNTY, ILLINOIS 


Circuit Clerk Use Only 
___ ORD 


Plaintiff ___ ORDJ 
ORDDWP 


vs 


_/,,.. I I 


() /1 --;·~ .rp·-✓? . t.A'f•,,. ct::;: / 
Defendant (/' 


V 


pq 
{J ,.-. 


□ 
□ 
□ 


□ 


□ 
□ 


□ 
□ 
□ 


□ 
□ 


Date: 


ORDER 
Plaintiff(s) appear in person/by lltfoi:tley ~1'-'-':)L)-'c:""✓,'':::~'CC''',,.,,_r_:_>,:.f,c:,,,,,c,,,,_'_, .:._·~,,_/"",~"":/:.,:/c:_'.e.,>:.LS,, /c/"1/==-~------. 


Defendant(s) appear in person/by attorney_-'---'---'--'--'-~-'-~..s_.:Lf-' -01;.2'•,J..1,u' -'· ·=' M='·cE.H±dn_,,~cf'~,,,0u,:,,:"1'1"811
1;;,ioo;;1s;,;i . ., . ._'1~.i.:\ ·jll //.·.: .•. 


Summons not served; alias summons to issue; return date _______ -J.---l---AP'f.-4--A--f"i 20 


Summons has been properly served on Defendant(s) _________ -1---a>---------+--t-


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defe dant(s) FE 
'----""'le,rk ourt 


plus interest of $ _____ plus attorney fees of$ _____ for a total of$ _____ p us court costs, 


Defendant(s), having failed to appear or otherwise respond to the summons, is found in default Judgment for 


Plaintiff(s) against Defendant(s) for$. _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of$ ________ ~Ius court costs. 


Case set for D trial D arbitration on _______ __, 20 at___ ,m. in Courtroom 


Defendant/s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant/s), the trial date will be stricken and a judgment by default will be entered against Defendant/s) and in 


favor of Plaintiff/s). 


NOTICE TO DEFENDANT{S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of D Plaintiff; D Defendant; D By Agreement; /l D Court; 
~- ':) 1,/ <'7i,,, Ll r 1 


/ ;/ . 
to <✓~4/.-,,,cJy/ ,_/' ,20,LL_atl'·<.J<J ,;r_'f_m. for ':JJ?1·c:,,,r- /{'P</J-~,A< 0/ i 
Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. ~ 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ _, 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


------------- I I 


Judge 
/ 


CV-ORD13: Revised 10101108 
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Case 14-83578 Doc 38 Filed 10/31/16 Entered 10/31/16 15:42:43 Desc Main 
Document Page 1 of 1 


UNITED STA TES BANKRUPTCY COURT 


In Re: 
PAUL DULBERG 


Debtor(s) 


NORTHERN DISTRICT OF ILLINOIS 
Western Division 


) 
) 
) 
) 
) 
) 
) 


ORDER 


BK No.: 14-83578 


Chapter: 7 


Honorable Thomas M. Lynch 


THIS CAUSE coming on to be heard on this 31st day of October, 2016 upon the Trustee's 
Motion for Authority to Enter into a "Binding Mediation Agreement", the Court after considering the 
Motion, the statements of counsel, pleadings on file and being fully advised in the premises: 


IT IS HEREBY ORDERED that Joseph D. Olsen, Trustee herein, is authorized to enter into a 
"Binding Mediation Agreement" as described in the Trustee's Motion, and the Trustee may execute 
such documents as are necessary to accomplish the matters set forth herein. 


Dated: October 31, 2016 


Prepared by: 


Joseph D. Olsen 
Yalden, Olsen & Willette 
1318 East State Street 
Rockford, IL 611 04 
815-965-8635 (phone) 
815-965-4573 (fax) 


Enter: 


Honorable Thomas M. Lynch 


United States Bankruptcy Judge 
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_____ ..:·:.:-=----


ORDER 


- ---··--~•J.rtlm:.:n::; 10· '.C;. ·:!:.!.: .1:umr :;.,_umnl;n~ ~l: .<~;u.,~ '"'F!.'1IrT tare 


?'.aim.::::i ~ .l@~nst :Je':r-:nillnn; i:r ~-------------------


Jl.: 
:11 .> 
:n::c ·v? 


:::1u.s: a::c::.:ne: .. :-~. :t 3 __________ -j:r r. 1:JIB a:' i ___________ ~Jlllli :::11r .:::,srr. 


-,· __ , ,r ___ _ 


'il' 


"'OOlit::E Tf.H}J[lf"L'•-U."-""7•5., m1s l:1-TIH: M""L'a .'(QTI(I \0.\ 'il<Il_.U,oECI.i!Yf (,,r THI TRl'lL .. 


OR .'<.R.Efi1R"'-Til'"J,', El>-'c1L£ ,._,.D \ Ot-m: ~ .. ll'K>-" TO nu ....... 1<.i1'1':1:AiR.\. "-•('[. 


= C-ieflenfum:. 


,r~--- TI. ,:r ___________________ _ 


COl.."RT FCfUH£R ORIJl:R..'S,. ______________________ _ 
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!OVRT OF THE TWENTY-SECONDJl 
McHENRY COUNTY, ILLINOIS 


Circuit Clerk Use Only · 
ORD 


Plaintiff · ,,r · 
---
___ ORDJ 


ORDDWP 


Case Number /;)_ _i,4 /'7 j' -~~~---~------
Defendant 


0 RD ER [Pt+(t~ft~ 
6a 
□ 
□ 
□ 
□ 


Plaintiff(s) appear in person(by ~w)y --i.tt-~.tc/4,r,~Z.:'J?Z,,':'./4,;f':::.::e~-.:.-~~~~~~~;· ;;;-~-~--~·;·-i·-~-~'';L;-::.~-
Defendant(s) appear in person/by attorney ____ ~--------l---1---------+--+-


Summons not served; alias summons to issue; return date ______ -+--f--N-'0::..V:._:2"--'I'--'-"""',_, 
Summons has been properly served on Defendant(s) --,,----... · 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Deferrdanf(ifi1'it,f;*"';;;."'~'~"-}c""':;.'4};:'"'~-=-·--+--' 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 
□ 


□ 
□ 


Date: 


Plaintiff( s) against Defendant( s) for $ , plus interest of$ _____ _ 


plus attorney fees of $ _______ for a total of $ ________ _..lus court costs. 


Case set for O trial O arbitration on ________ , 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant/s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case ~ ~ontinued o.nMoti:n of ~ ~ff;
0 


_□ Defendant; g ~y /greement; D Court; . 


to /l{L/,,,,,,i.._ ,-,;Lo/ / , 20.,.,~. at 7 .. -,::<J // m. for \/!,h7':?<.J ,:,r· pfJ.,:Y/;,:)(J J , 


Case called, Plaintift{s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. ,,;;/v &11,-1,,._.,./ ,~, .,, 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff( s) against Defendant(s) for $ 


plus interest of$ _____ plus attorney fees of $ _____ for a total of $ _____ plus coutt costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff( s ). 


COURT FURTHER ORDERS: ________________________ _ 


-------------
Judge 


CV-ORD13: Revised 10/01/08 
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vs 


friA-nacv? ,: I.._ I 
Defendant 17 


A 
□ 
□ 
□ 
□ 


ORDER 
:Plaintiff(s) appearinpers9n/by att\Jrney £!/• ~ d.,,,,,z,'-' >/1124/IC 4 
Pefendarit(s) appearin person/by at.toflley,. _ ------'----"--'-=---'---'---"------'-""'---"--'---'----'-------'--'----'---'--'--'---'----' 


Suinmbris not served; alias summons to issue; return.date-•. --------'-c..+-----m1c*"1im'iRmiiv11111rn1o--,--'----
- 1 c e 


Summons has been properl_yserved on Defendant(s)---'---'-"---'-----'---''---'---'--"'"+--'----+----'-----'---'-~"-------'---'-,--'-l'-"----'-+-'----"'--­


, Defendant(s)appear and admit liability. Judgment for Plaintiff(s) again t D feit,j@Vt(0@r 


plus interest of$ · plus attorney fees of $-'·~·---'-~-for . tot"'I~o'-'f8$ec·=,,,,.,.'"""="'-'-"' 
~~-~~ KATHERINEMKEEfE 


· Defendaiit(s);'having failed to appear or 'Otherwise respond to the sumulJi==-""'-''l!!!!'!tijvi~Oil=dMJ/l!!!!!<!!l!L'::!.Ju!!!d:!lgil!.1 


Plaintiff(s) against Defendant{ s) for $ _____ ------'------'----~-'-'- plus interest of$.'------'----~ 


plus attorney fees of$,-''------- for ii total of $ ________ ~_!us court costs. 


0 C!tse set for D trial D arbitration on ----'-------~• 20 __ at~-­ .m, in Courtroom 


-D . Defendant(s) shall file an Appearance within days oftoday's date, or without further Notice to· 


□ 
□ 
□ 


. Defendant(s);the trial'date wi!Lbe stricken and a judgment by default will be entered against Defendant(s}.and in• · 


favor of Plaintiff(s). 


NOTICE TO DEFENDAN't(S): 'tlUSlS THE ONLY NOTICE YOU WILLRECEIVE OF,TIJETRIAL,· · · 


ORARBITRATtON DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant( s) shall file an answer or other pleading within ________ days of today's .date. 


This case is pontinued on Motion of D Plaintiff; · D Defendant;· · 


to ,(/:ta , 20Q_ at "}!.~q, , .6!.__m. for ~71tf,_~__.Gl,(;__LJ1,,~~~~ 


. Case called, Plaintiff(s) fail to appear; Case dismissed for Plaintiff's failure to prosecute. . , ~'r,l! .,\_, 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial ot' this case, the Court enters a Judgment for Plaintiff(s} againstPefendant(s) for$---'---'-~~~~-• . , 


plus interest of$_~~-- plus attorney fees of$ _____ for a total of$,---'--,-~_..._-'- plus conrtcostst ·· 


Judge // 


CV-ORD13: Revised 10/01/08 


"---- I , 
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CIRCU, 20URT FORTHE 22ND JUDICIAL L .. CUIT 


STATE OF ILLINOIS . } SS 
COUNTY OF MCHENRY 


GEN.NO. 


□ Jury D Non-Jury· 


vs. 


Plaintiff's , 'V'lu) Defendant's 
Date ________ Attorney _ ____,,/~ I ________ Attorney __ +-f-----=-""""=----1--


/ 
ORDER DEC I 2 20/4 


<\ ,,., 


(:~\ i_ :-<r;-,,.-,{:1.,::,':L•t:;,.,,{j 


SCANNED 


Attorney Registration No.: __________ _ 


,,,,,,-.•' ,,., _.-.,,,# 


Judge __ ~_-:~_'-_·---=~·-·4_:.:-_:~::_::._~~--:~_~~-~:_.:::._---_-_t_,,::~~f_ft✓cc: . .,L;_:~_-~f_)l--c':-6:,~}_;~~-~~·:~_/_'· \ 
,.,_-- ~ .✓- _/~,-- -


j 
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Cirnlit (;krk Us~: Only 
Olm 


·----· OH l>J 


Sumt\l(ms not served: alias summons to issue; return date ______________ , 20 __ 


Summons has been properly sc.rved on Ddcndant(s) ___________________ _ 


Dctcmhmt(s) appear and admit liability. Judgment for Plainlift\s) against Dcfcndant(s) for$ _____ _ 


plus interest of$ ____ plus attorney fees of$ ____ for a total of$ _____ plus court costs. 


0 Defcndant(s), h:wing failed to appcnr or otherwise respond to the summons, is found in default. Judgment for 


□ 
□ 


□ 
□ 


□ 
□ 
□ 


Plaintin\s) against Defendant(s) for$ ____________ ,, plus interest of$ ____ _ 


plus attorney fees of$ ______ for a total of $ _______ ~,lus court costs. 


Case set for O trial O arbitration on ________ , 20 __ at _____ .m. in Courtroom 


Dcfcndant(s) shall file an Appearance within dnys of today's dnte, or without further Notice to 


Dcfendant{s), thr trial date will be s!rkli~JJ and a jud_gmn1LhYJkfault will be ~11G.tt;.QJ!!Pinst D..ef_gmi.~.r.!1{itand in 


favor of PlaintinJs). 


NOTICE TO 0EFEN0ANT(S): TltlS IS nm ONLY NOTICE YOU WILL RECEIVF. OF nm TRIAL, 


OR ARBITRATION OATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of O Plaintiff; RDefendant; 0 By Agreement; 0 Court; 


to () if,... ·s: t
1 
~~ 20__1L at / 0 , ~for 1, 0 ct ,,r, )~-z 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failurfto prosecute.J 


Case dismissed with/without prejudice on Plaintifrs motion. 


Afler trial of this case, the Court enters a Judgment for Plaintiff{s) against Defendant(s) for$ _______ , 


plus interest of$ ____ plus attorney fees of$ _____ for a total of$ ____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiflts). 


~COURT FURTHER ORDERS: /71;. ,',.,..,C.;·,,c✓ 7-e. f!.~/.. /2.Ap-.r-,.. :(:.
0 


;?'1 r1(
1


~ "• f·c, D s_..,,·rt: ;,., .2 1'? d,,,s {a,,..cc A 2 7
1 


-iL''<'_.) 
~ , I, ,...,f .,.-4( r i> ,(': 1/ e /4y, ~ /,.,. / 'I # # 7 C ( /i-~,,,.; L .I,;, Le l r r· 
I) ,f, .... 1 .,f .fr:, &.d·-~v < 0 .Jct•)fi '-·M :,_) cf 4 f/ 6e: .. J). ,6/ A,,,r-J 11 2 rs;1 


I I/- .... -··;,/· ,<_,/ ,/ jl • I ,. 
Date: d) .-;2. 7 - / 1 c .. , ... ,ht--""-,.-\ .-:( /, · -~ ,< .... · 


Judge I i,/ 


CV-ORD13: Revised 10/01/08 
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I Reorderfrom Schmidt Printing_ 815.338,0222 


-=11-/( 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


STATE OF ILLINOIS 


COUNTY OF MCHENRY 


Plaintiffs 


JAN I O 2018 


GEN. NO. ___,_/--;""=!-"J ~L.'!...LA-~~J_!.'7:_· •_..!_7 
D Jury D Non-Jury 


Attorney ________ _ 
Defendant's c;;_· 
Attorney ~ ,;, ., ,- , , _,, I 


ORDER 


-~1': :r J"Y', ... 1 f {,;'" "·· v -~ ·>:> i· ,~ 


-3 ) 5 "~ ,, 4 j ,,; I:.,) C t., ,,.. .f:, ;" ,. ,., " l 


:21
1 


·1.01y .,.,f c7:ee "'' 


Prepared by: ~. ,, .,,., ;i,ZJ,",,,.. 


.,"j 'jr,,_.,,.,r/t. d,. 


() ri<e..r.v,r1. 


/'1 I I 
Attorney for: p / 6 /,;2 ,, v. "i{/;,f. _1 it"/.,,. t f ( ., 
Attorney Registration No.: (t> ";l,, 3 e, .3 '·t'f Judge: ___ ___.:·_c"'c::.<_·•··_··....::·•--····,:::.··_··_:,.>_·>,,,"-_··,:::c~··:::.•~.•-';,,.' .. l,·':.c::.:::.]_>{ 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


..J 
Plaintiff 


Circuit Clerk Use Only 
ORD ---
ORD] ---
ORDDWP 


VS 


,, ' · :)£{1c1> ot 'Thon-osy)~ruv,c1" ~JJ 
Defendant 


Case Number_ ----=-l J_,__ '-=..::....A__;__3,c;_1_-'-/ ____ _ 


w 
[3 


□ 
□ 
□ 


□ 


□ 
□ 


□ 
□ 
□ 


ORDER 
Plaintiff(s) appear in person/by attorney _ ___.;:.:>:;__• w--=---c._0_\_(._Z.='--l_ '-'\-"L'--- -------1 ',_---11--~---~~----­


Defendant(s) appear in person/.by attorney __ ~~_ \:'_.__\_\l,_\t\_ V\-=-----------+-=~1--------+-


Summons not served; alias summons to issue; return date ________ -l-~~:'f<Afm~iui~==---
'= .... 


.__-'C=ie!t of the Circu~ Court Summons has been properly served on Defendant(s) ___________ _ _______ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of$ __ ___ plus attorney fees of$ . _____ for a total of$ _____ plus court costs. 


Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


Plaintiff(s) against Defendant(s) for$ __________ _ _ , plus interest of$ ____ _ 


plus attorney fees of$ _ _ _____ for a total of $ _______ _.rlus court costs. 


Case set for D trial D arbitration on _______ _ , 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date. or without further Notice to 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBTTRA TION DA TE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within _____ _ __ days of today's date. 


This case is continued on Motion of D Plaintiff; D Defendant; D By Agreement; D Court; 


to _ __,c....+------'-=-__.__ _ __,_--=-- --'' 20_ "_ at I, I\,, ' _Q_m. for ----10--L.~r.:....::....:..::........c.~.;..\ --=--'----' \L.:., ~' ~!........_-_!._!::;==...._ 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


Case dismissed with/without prejudice on Plaintiffs motion. \ 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$. ____ _ _ _ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s) . 


~ COURT FURTHER ORDERS:. __ _ ________ __ _____ _ _ __ _ 


I - - --
Date: ------------ - 6 ___--7 ~ 


Judge 


CV-ORD13: Revised 10/01/08 
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


STATE OF ILLINOIS 


COUNTY OF MCHENRY 


Date: ::) L) \ 


( 


\. 


Plaintiffs 
Attorney 


vs. 


.Wo\cz 1\l. 


ORDER 


d 


6\ 0 


\ 


c4 


(~l 7 I I ) 


GEN.NO . 
\-, 


---------
□ Jury □ Non-Jury 


\ 


Defendant's 
Attorney 


} ~ \ 


l 


r 


s. ~ 
A 


' \ 


(7 l cs \ ') 


s 


0 


Prepared by: __:..: :...:..::c.....=-..:....=....::....:.......:.--.:...=:......:....:....:.:..:......:--=...:....~ C!..:.!..-­


Attomey for: ----'-~----- - -


I i a2 2 


Attorney Registration No.: __ __,__~1 ___ 9'- _ Judge:----- - ---- -,-----
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IN THE cmCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


STATE OF ILLINOIS 


COUNTY OF MCHENRY 


) 


)SS 
) 


vs. 


GEN.NO. /? L-/f 7 7 7 
J?lury □ Non-Jury 


SEP I 2 2018 


0 r ,,,( e. rt. ~ .' 


5r, - f-,.). d _:r ...... e ,,.._ ../'_, /(7 


,._.) l,_../or.v, ~ 


d") /J4.r--·y--~"~ ~~ s1(i.) 1 <c.1.tt-} 1 <;sJ 16').,C,)1 <t<-), 


~J 
1 


(ivt) 
1 


~) , tJ.,.. ¥' lo) ll , 1t s-1>: ~JCt - "' J e-e,~ e-l-r : .. -.r 


,tJ.,,,. b c ·7 r(L ,,t .,,,.,J #,..,,../. 


~ J . P Jc;. -~ +. ·+.t ,-J J / ....... 'h.J h,., .,.. t" , _,,_P ;.._.,." /:, l 
0 c.- Io /J a / o 


1 


;;.. o ,t. f),. ..f.,,..... ,J..1,...-.is ~ _,-~ -/:. -;., .c ,r, ~-- .. r. ·..,-t 


~ I'-,,,_ ,t.j / 7 /V 6 Vt.,.,, /.,,,.. 71 ;Lo/ j, 


'1) sf,/,-,; .AJ.u•-~ ,,,... /l)br/t.P16<- ''t. ✓ ,2.c✓ I ~✓ '7-•,o .,. ___ _ 


Prepared by:C::: ,, "f' • t':: 4' ,. ,.., ' 
Attorney for: () ,-11,-1.n-dv .. ----·--_ ;,,-::--------
Att R . . <..-·/ / / / ·' ,,/ .. , 


omey eg1strat1on No.: &,;\) 'l ~ '1'i Judge,: , .. _/· ~v.:.:-,.......---t. _ ,:f . / l·/ •·:; f ~~/., :---__.;;..---...:....,;_-~ _ __::__ 
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' .. ,, "' I , 


CIR<r-r COURT FOR THE 22ND JUDICIAl __ J~CUIT 
~/ .. 


vs. 


l-:;:,e,.;.,.A 1 
C)(?-~R,Q.£) ! 


Prepared by: ____________ _ 


Attorney for: ____________ _ 


GEN.NO. 


□Jury D Non-Jury 


1)1➔v 16 (~llfS/\lvti 
,,e-1-·c:l 


~'°' C,.f,."--' 7 
./ 


{pjS:)13 --- ... ~ .............. -~-----
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IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAULO DULBERG 


V 


DA VUID GAGNON, etc., et al. 


) 
) 
) 
) 
) 


Case No. 12LA178 


ORDER OF RECUSAL OR ORDER FOR SUBSTITUTION OF JUDGE 


Reason for Reassignment: 


__ Motion for Substitution of Judge: __ by Right for Cause 


)< Recusal/Judicial Conflict (Reason) ___ --------'Popovich firm. ________ _ 


__ Other: __________________________ _ 


IT IS ORDERED: that the above entitled case is referred to the office of the Presiding Judge for 


reM,;-"' --~_ //JU /,DG/j)E~ tUJA 
Dated: __ July 25, 2012_____ ~L~-f 


ORDER OF REASSIGNMENT 


This cause being referred to the office of the Chief Judge for random selection of a judge; 


IT IS HEREBY ORDERED that pursuant to assignment by the office of the Chief Judge this 
cause is reassigned for _____________________ _ 


2:i\-a.;ku.;,, 0 n A (.,.Le, 1,1..s,-I;- q d--0 l a.. cd- 9 ', a O 0-- ' rv, 


. _)(__ Assigned to the C, vi I Division, Courtroom a Di (Judge Tul'JY'\P,$, Pt. ~9 e-r 
currently assigned to that division/courtroom). 


__ Assigned to the Honorable ___________ _ 


__ Case transferred to the Chief Judge for reassignment to a judge outside of 


County. 


A-t\o,~ 1Kot\c<.id 'E>o..n:1'.. 
w.3.;;.JJ. Ga.:.,./-/<.i' ,)ifs 1de-. Blvd., 
t.oc.14'brd...-t '.Cl loll I lf 


~'~ 1"'-.0 MRS y' Of c:, \l 1c:k.__. 
3Ylw W. f{,'Yl S\-. 


\..-1..c\\..~, TL tooo.s-o 


Proof of Service 
The undersigned certifies that a copy of the 
forgoing document was se~pon all 
parties of record by way ~"fax or hand :try on: ,:sj •~ 20.8. 


"4'1 ~y\-,1 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE Mt\GUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. l2LA 178 


PLAINTIFF'S ANSWERS TOINTE:!,IBOGATQRIES 


1. State the full name, present residence address, birthdate, birthplace and Social Security 
number of the person answering these Interrogatories; and state PAUL DULBERG's full 
narne, present residence address, birthdme, birthplace and S@cial Security number. 


ANSWER: Paul Dulberg 
4606 Hayden Ct, 
McHenry 
D013: 3-19-70 
SS: 323-76-400.1 
Som: Elk Grove Village 


2. State your tnarital status on the. date of the occurrence in question 8.11d, if man·ied, your 
spouse's name and age on said date. 


ANSWER: · Single 


3. State the full name and present or last known address(indicatingwhich) ofeachperson who: 
(a) Witnessed or claims to have witnessed the oct\urrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occurrence. 
( c) Was present or claims to have been present irnmediately after said occurrence, 
(d) Otherwise has or claimsto have arty knowledge ofthe facts or possible causes ofthe 


occurrence to include any damages or injuries alleged to have resulted from said 
occurrence. 


ANSWER: Plaintiff and Defendant Gagnon. McGuires were 011 the premises, S<HfSl'T 


I l 
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4. State specifically and with certainty the personal injuries and propehy damage, if any, 
sustained to PAUL DULBERG as a result Df said occurrence. 


ANSWER: Objection, requires medical narrative. Without waiving, Plaintiff suffered deep 
laceration of right arni with nerve involvement. Investigation continues, 


5, With regard to said injuries, state; 
(a) The name and address ofeach treating and/or consulting practitioner: 
(b) thenameandaddressofeachhospital orcliniowherel>AULDULBERGwastreated 


and the date or. inclusive dates 011 which each hospital or clinic ren.dered PAUL 
DULBERG service. 


(c) The amount to date of their respective bills for services. 
(d) Those from whom you have written reports. (Pursuant to Supreme Court Rule 214, 


please attach a legible copy of said report to the answers hereto.) 


ANSWER: See attached Medical Expense Report. Additional bills and records to be obtained 
from Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen 
Levin/MltcehellGrobrnan (Associated Neurology), Biofot!J/Sagerrnan (Hand Surgery 
Associates) and Fox take Dynamic Hand Therapy. 


6. As a result of said personal inj.uries to PAUL DULBERG, are you claiming any loss of 
income including, but not limited to, wages or salaries? If so, state: 


(a) The name and address of your employer at the time of the occurrence, 
(b) The dates or inclusive dates on which you were unable to work and the amount of 


income loss claimed. 


ANSWER: AMS Screw Products, High View, Spring Grove, lllinois. 
S1.1pervisor: Joe Groves 
Approx:. $10 per hours. 40 hours a week. 
Was hired but could not pursue employment due to acddent. 
Investigation continues. 


7. State the name and address of each witness or defendant from whom you have obtained 
statements, indicating whether such statements are written or oral, who has possession of 
such statements, and pursuant to Supreme Court Rule 214, attach legible copies of any 
written statements hereto. 


ANSWER: Gagnon gave a statement to Plaintiffs counsel and it will be transcribed and 
produced. 


8. State the name and address of PAUL DULBERO's family practice physician. 


ANSWER: Dr. Sek, 4601 W. Rt. 120, McHenry 
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9. State wl1ether PAUL DULBERG was hospitalized or had suffered any illness or personal 
injury prior to or subsequent to the date of said occurrence, and if so, state the nature anddate 
of each such hospitalization; illness or personal injury, 


ANSWER: Prior; Last 20 years.Involved in auto accident In 2002, I suffered neck injury and left 
ann. Treated with Northern Illinois Medical Center and left arm surg,;:ry with Dr. 
Sag€lmrn.n and Grohman (Libertyville). 
Since: no 


IO. Stat,;: whether PAULDULBERGsuft'ered any permanent scarring as a result of the accident 
alleged in the complaint. If so, state the location ofsuch scar, the width and length of such 
scar or scars. (Pursuant to Supreme Court Rule 214,please attaeh any photos of any such scar 
to your answers hereto.) 


ANSWER: Yes. On right a:rm. Investigation continues. 


11. State whether prior to the accident alleged in the complaint PAtJLDULBERCl suffered any 
physical disability or impainnent of any kind whatsoever. 1f so, state the nature of such 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impairment. 


ANSWER: Yes, as it concerns my above auto accident. The degree of any disability is to be 
determined by my physician. 


12. State the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction frotn fixed o bjeets or boundaries at the scene of the occurrence. 


ANSWER: Behind the garage of.the Defendant's home - as alleged. 


13. State with particula:ritythe nat1.1te oftheal!eged defect, object substance or condition which 
caus.ed the alleged occurrence giving the exact dimensions and. physical description of such 
including the size, shape, color, height, length and depth of such defect or object. 


' 


ANSWER: Objection, irrelevant • improperly worded. Defect is Gagnon's conduct. See 
Complaint. 


14. State with particularitywhatPAULOULBERGwas doingatJhe time ofthe accident alleged 
in the complaint. 


ANSWER: }folding a branch attbe request of Mr. Clagnon. 


15. State with particuladtyyont basis foral!egjngthat on or about June 28,2011, David Gagnort 
living and/or staying at the premises known commonly as 1016 W. Elder Avenue, City of 
McHenty, County ofMcBenty, Illinois. 
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ANSWER: He was at his mother's residence. 


16. State with particularity all the reasons why PAUL DULBBJt(l was present on the premises 
known commonly as 1-016 W.BlderAvenue, CityofMcHenry, Countyof11cHenry,Illinois 
on the. date of the alleged occurrence. 


ANSWER: Dave invited me. 


17. State With particularity your basis for alleging that David Gagnon was contracted and/or 
hired by Defendants Bill McGuire and Carolyn McGuire to cut down, trin1 and/or maintain 
tbe trees and brush at their premises, as further alleged in Plaintiffs Complaint. 


ANSWER: Dave told me. 


18, State with particularity your basis for alleging that David Gagnon was. working under the 
supervision and control of Defendants Bill McGuire and CarolynMcGuire at the time ofthe 
occurrence alleged in Plaintiffs Complaint. 


ANSWER: He was working at their property under their control. 


19. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon intbe U&e of a chain saw on or before the 
date of the occurrence alleged in Plaintiffs Complaint. 


ANSWER; It was the McGuires chain saw. 


20 State with particularity any llnd an defects associated with the chain saw you believe or claim 
was involved in the occurrence alleged in Plaintiffs Complaint. 


ANSWER: Unknown 


21. State whether you have any informationindicating or otherwise suggesting that Defendants 
Bill McGulre and/or Carolyn McGuire knew ◊t should have known that PAUL DULBERG 
was about to assist or was assisting David Gagnon with tree cutting and/or trimming on the 
date and in the location ofthenccurrence alleged in Plaintiffs Complaint. If your answer is 
in the affirmative, further state with particularity the bases for your contention that 
Defendants Bill McGuire and/or Carolyn McGuire knew or should have known that PAUL 
DULBERG was .aboutto assistand/or was assisting David Gagnon with tree cutting and/or 
trimming on the date and in the location of the occurrence alleged in Plaintiffs Complaint. 


ANSWER: The McGuires saw me with Mr. Gagnon. 


22. State whether any photographs or videos were taken of the scene of the occurrence or of the 
persons, objects or premises involved, and if so, state.the number of photographs or videos 
taken, their subject matter and who now has custody of them. 
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ANSWER: Not on the date in question, but I will be produced photos of my injury. 


23. Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses who 
·. will testify at trial and the following information: 


(a) Foreuch lay witness, identify the subjects 011 which the witness will testify. 
(b) For eachindependent expert witness, identify the subjects on which the witness will 


testify and.the opinions the party expects to elicit 
(c) For each controlled expert witness, identify: 


(i) the subject matter on which the witness will testify; 
(ii) the conclusions and opiltions of the witness and the bases therefor; 
(iii) the qualifica.tiohS of the witness; and 
(iv) any reports prepared by the witness about the case. 


ANSWER: PLAINTIFF'S RESPONSE TO 213 INTERROOATORJES 


Plaintiff will testify to aI!matters concerning the circumstances of the accident rui:d iajury 
including, but not. limited to, all matters set forth.in any discovery responses, affidavit,. 
statements and/or deposition testimony, and to those matters. and opinions naturally 
flowing from their personal knowledge Md involvement in this matter, and will testify to 
matters hicluding, but not limited to the following: dat@, time aJi:d location of accident, 
observations at the accident scene, weather, defendant's negligence in X; continuing 
medir:;al care to date; medir::al exp(!nse as i;et forth in updated Jvfedical Expense Reports; 
payment of bills; laclc ofprior related symptoms, treatment; need for past and future 
treatment h1clud.ing,ifapplicable; pain and suffering and disability; Jost time at work, 
including rate of pay, time Jost, income and benefits lost; ongoing treatment during 
pending case i1,1cJuding recent exam by treating physician(s); all other foundational 
requirements for admitting photos and medical bills into evidence. 


Barabara Dulhberg, s/a/a to testify to the pain and disability experienced by the Plaintiff 
due to injuries •suffered in the aoeident and the lack of prior symptoms or disability, 
inability to work, hours and wage history aJJd loss of income from work as a result. 


Defendants, each of them, will be called as an adverse witness pursuaJ1t to Section 2-1102 
of the Illinois Code of Civil Procedure, to testify to matters involving the accident. 


All witnesses identified by Defendant aJJd/ordeposed, on matters so identified or testified 
to. 


Court Reporters present during evidcnec and/ or discovery depositions of those parties and 
witnesses 1,10W or in the future deposed 111 .this or aJJY similar cause to testify to the 
accuracy of the transcripts and testimony stated therein by each witness including exhibits 
mar\<ed and testifoid to during the deposition. 
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All other independent witnesses disclosed by answer to previous interrogatory will testify 
to those matters ai1d opinions naturaUy flowing from their personal knowledge and 
involvement in this matter and those matters specifically disclosed. and or to be disclosed 
in the futurG. 


Drs. Ma.cm, Talerico (Mid America Hand to Shoulder) and Karen Levin/Mitchell 
Grobrna11 (Associated Neurology),. Biofora/Sagerman (Hand Surgery Associates), are 
intended to be called as opinion witness( es) to testify to the care and treatment of the 
Plllintiff to the extent allowed under Rule 213 and to all matters expressly and/or 
impliedly set forth in the patient's chart including matters flowing therefrom, including, 
but not limited to, history, exam,. diagnostics/findings, exam/findings, diagnosis, 
treatment, physical therapy, medication, follow-up and continuing treatment through to 
trial; the nature and extent of injuries sustained.by Plaintiff as set forth above and in 
deposition including injuries, and that such injuries were caused/aggravated by the 
underlying trauma; that the treatment for such injuries was/is reasonable and medically 
necessary and causally related to undetlyi11g accident, and any other opinions or matters 
set forth or described in the patients medical file or hospital. chart, ln addition to any 
matters and/or opinions naturally flowing from the witnesses work or personal knowledge 
and involvement in this matter, in addition to testimony and opinions on the following 
issues: 


• Plain:tiffsuffered and is diagnosed as having the above iajuries, not limited to: 
traumatic injury to right ai;m including numbness, neuropathy, scarring, and 
branch nerve involvemnt; 


• Plaintiff'.s injury is consistent with mechanism ◊finjury/history; 
• Plaintiff's injury was caused/aggravated by 1;he underlying accident based upon 


history and fmdings and expetie11ce; 
• Plaintiff's injury is confirmed through exam and diagnostics; 
• Plaintiff will require ongoing and continual treatment for the injury(s ); 
•• Plaintiff's conservative treatment did not n,solve symptoms,. i;equiring surgery and 


chronic pain; 
• Plaintiff's symptoms and disability are permanent; 
• Review and intei:preti1tion ofall diagnostics; 
• Plaintiff may requtre surgery to correct the condition(s); 
• Plaintiff's surgery and costs is medically necessitated and causally related to the 


accident; 
• Plaintiff's symptoms are disabling from activities; 
• Pla:intiff s injury is pain producing; 
• Plaintiff's injury limits and will limit in the future Plaintiff's activity at home an:d 


at work; 
• Plaintiff's injury disabled him/her from work fora period of time causing a Joss in 


income; 
• The charges or expense for the rnedical treatment received. from each and every 


treater or facility re1ere11ced by Plaintiff in deposition or by Medical Expense 
Report was/is customary, reasonable, and medically necessary and due to the auto 
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• 


• 


• 
• 


• 
• 


accident based upon his/her expertise m1d experience and knowledge of the 
billing/chatges for the same .or similar treatment; 
Plaintiff is .susceptible t-0 re-injury in the future due to injury sustained in case, 
requiring future care and treatment, surgery and expense; 
Plaintiffwill require future medical treatment and care and expense due to iitjury, 
estimate.of$10,000 annually; 
That Doctors' practice involves treating patients with similar iltjuries under 
similar settings and causes:; 
The witnesses report(S) ate contained in medical records produced in discovery; 
This witnesses opinion$ are based upon the witnesses expertise, expedence, 
education, treatment .of same and similar injtlries, teview of history, records of all 
treating. physicians and care providers, films/reports, 11nd exam - all which is 
customary for the witness to rely tip on in his/her practice. 
Fcill11dational matters for purposes of admission of medical records into evidence; 
The testimony is also based upon a recent exam conducted before arbitration 
and/or trial. 


Plaintiff expressly reserves the right to withdraw and/or not to call any 213 witnesses 
heretofore disclosed (or fewer tha:n those disclosed) depending on counsel's legal 
determination at the time of trial and his Judgment on the necessity of such testimony 
given the issues and evidence to he prese11ted at the time oftriaL 


The accounts/financial services/billing representatives (any or each of them) from each of 
the facilities whereat the Plaintiff treated, as set forth in his discovery and deposition and 
Medical Expense Report(s) produced in discovery, including { } will each and 
themselves testify that based upon their experience and customs and practices and the 
practices of their internal office and those on their behalf, in their opinion the eharges 
pertaining to Plaintiffs medical treatment in this .case, as outlined. in the Medical Expense 
Report, are reasonabl.e and customary in the industry within the area. No one individual 
has been identified by the facility to testify, but if the defense wants to depose a specific 
individual before the evidence deposition offherepresentative is taken, Plaintiff will then 
designate a person for this purpose, otherwise the evidence depositfon notice may simply 
designate the "representative with knowle,dge of the customary charges for such 
treatment" at each facility. 


The records keepers from each of the facilities whereat the Plaintiff treated, as set forth in 
his/her discovery responses and deposition and Medical Expense Report provided 
tltroughoutthe course of this case; will each themselves testify to all foundational matters 
a11d requirements for admission of such re.oords into evidence, including testimony as to 
the custody of the reco.rds kept in the ordinary course of business, and history provided by 
the patient and reliance upon such in the treatment or care of the plahitiff. 


Plaintiff reserves the right to update these disclosures in the future in accordance with the 
order of the •court, to add or delete witnesses as may he appropriate and in accordance 
with the court's order and reserves the tight not to call a witness above as may be 
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appropriate at trial. 


LAW OFFICES O:F TllOMAS J. POPOVICH 
3A!6West Elm Street 
Mcl·fenry, 11 60050 
815-344-3797 
Attomey Registration No. 06203684 
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Verification by Certification 


Under penalties as provided by law pursuant to Secti-On I-109 of the Code of Civil 
Procedure,. the. undersigned certifies that the statements set forth in this instrument are 
true and correct, except as to ntatters therein stated to be on information and belief and as 
to such mathirs the undersigned certifies as .aforesaid that he verily believes the s.ame to be 
true. 


DATE: 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S INTERROGATORIES TO 
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and pursuant to Illinois Supreme Court Rule 213, 


propounds the following interrogatories to Defendants, to be answered under oath, including full 


information known to you, your agents, and attorneys within 28 days of service: 


In construing these Interrogatories: 


1. If any discovery request cannot be answered in full after exercising due diligence to 


secure the information to do so, please so state and answer the request to the extent possible, specify 


an inability to answer the remainder of any such request and state whatever information or 


knowledge is presently available to you concerning the unanswered portion of said request. 


2. All objections or answers to these Interrogatories that fail or refuse to respond to any 


Interrogatory on the ground of any claim of privilege of for any other reason shall: 


a. State the nature of the claim or other ground of objection; 
b. State all facts relied upon in support of the claim of privilege or other ground of 


objection; 
c. Identify all documents related to the claim of privilege or other ground of objection; 
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d. Identify all persons having knowledge of any facts related to the claim of privilege 
or other ground of objection; and 


e. Identify all events, transactions, or occurrences related to the claim of privilege or 
other ground of objection. 


1. State the full name of the defendant(s) answering, as well as your current residence 
address, date of birth, marital status, and social security number, and, if different, give the 
full name, as well as the current residence address, date of birth, marital status, and social 
security number of the individual(s) signing these Answers. 


2. State the full name and current residence address of each person who witnessed or claims 
to have witnessed the accident to the Plaintiff on the premises as described in the 
complaint. 


3. State the full name and current residence address of each person who witnessed or claims 
to have witnessed the work and/or conditions existing as described in the complaint at the 
location of the accident on the date of the accident described. 


4. State the name and address of the person(s) or entity that owned the property premises 
whereat the accident occurred as alleged, as of the date in question. 


5. State the name and address of the person(s) or entity that was involved in the work and/or 
maintenance of the exterior of the premises as alleged on the date in question. 


6. State the name and address of the person(s) or entity that decided or chose to undertake the 
work and/or maintenance of the exterior of the premises as alleged on the date in question, 
including chain saw use and activity. 


7. State the name and address of the person(s) or entity that was to supervise or oversee the 
work and/or maintenance at the exterior of the premises as alleged on the date in question 
including chain saw use and activity. 


8. State the full name and current residence address of each person, who was present and/or 
claims to have been present at the scene immediately before, at the time of, and/or 
immediately after said occurrence. 


9. State the name and address of each witness that knows or claims to know the circumstances 
of the alleged accident, how it occurred or how the Plaintiff became injured - as alleged 
in the complaint. 







Dulberg  001982


10. With respect to the chain saw that was being operated on the premises at the time of the 
alleged injury, state as follows: 


a. Who was operating the chain saw at the time of Plaintiffs alleged injury; 


b. Who owned the chain saw at the time of Plaintiff's alleged injury: 


c. Who requested that the chain saw be used to perform work at the time of Plaintiff's 
injury. 


11. With respect to David Gagnon' s experience in use of a chain saw prior to the date of the 
alleged accident, state as follows: 


a. How many times had David Gagnon operated the same or similar chain saw prior 
to the date of alleged accident; 


b. What formal training did David Gagnon received in use or operation of a chain saw 
prior to the oc_currence alleged; 


c. Who, if any, (names and addresses) trained David Gagnon in use or operation of 
a chain saw prior to the occurrence; 


12. What was the scope of work or task David Gagnon was engaged in with use of the chain 
saw at or about the time of the alleged accident. 


13. Who (names and addresses) requested or chose to engage Gagnon in the "task" of use and 
operation of the chain saw at or about the time of the alleged accident. 


14. What instructions or guidance, if any, was given to Gagnon prior to Plaintiff's alleged 
injury/accident with regard to how he was to perform the chain saw work at the premises. 


15. Were you (Defendant) covered under any policy of insurance at the time of the occurrence. 
If so, were you named or covered under any policy, or policies, of liability insurance 
effective on the date of said occurrence, and: State the name of each such company or 
companies, the policy number or numbers, the effective period(s) occurrence, including 
umbrella or excess insurance coverage, property damage and medical payment coverage. 


16. Do you have any information: 


(a) That any plaintiff was, within the 5 years immediately prior to said occurrence, 
confined in a hospital and/or clinic, treated by a physician and/or other health 
professional, or x-rayed for any reason other than personal injury? If so, state each 
plaintiff so involved, the name and address of each such hospital and/or clinic, 
physician, technician and/or other health care professional, the approximate date 
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. ..) 


of such confinement or service and state the reason for such confinement or 
service; 


(b) That any plaintiff has suffered any serious personal injury and/or illness prior to 
the date of said occurrence? If so, state each plaintiff so involved, state when, 
where and how he or she was injured and/or ill and describe the injuries and/or 
illness suffered; 


(c) That any plaintiff has suffered any serious personal injury and/or illness since the 
date of said occurrence? If so, state each plaintiff so involved, state when, where 
and how he or she was injured and/or ill and describe the injuries and/or illness 
suffered; 


(d) That any plaintiff has ever filed any other suit for his or her own personal injuries? 
if so, state each plaintiff so involved, state the court, and caption in which filed, the 
year filed, the title and docket number of said case. 


17. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or 
of the persons involved? If so, state the date or dates on which such photographs, movies 
and/or videotapes were taken, the subject thereof, who now has custody of them, the name, 
address and occupation and employer of the person taking them. 


18. Have you (or anyone acting on your behalf) had any conversations with any person at any 
time with regard to the manner in which the occurrence complained of occurred, or have 
you overheard any statements made by any person at any time with regard to the injuries 
complained of by plaintiff or the manner in which the occurrence complained of occurred? 
If the answer to this Interrogatory is in the affirmative, state the following: 


(a) The date or dates of such conversations and/or statements; 
(b) The place of such conversations and/or statements; 
(c) All persons present for the conversations and/or statements; 
(d) The matters and things stated by the person in the conversations and/or statements; 
(e) Whether the conversation was oral, written and/or recorded; and 
(f) Who has possession of said statement if written and/or recorded. 


19. Do you know of any statements made by any person relating to the occurrence complained 
of by the plaintiff? If so, give the name and address of each such witness, the date of said 
statement, and state whether such statement was written and/ or oral. 


20. State the name and address of each person having knowledge of Plaintiff's activities on the 
premises PRIOR to the accident in question. 


21. State the name and address of each person having knowledge of Plaintiff's activities on the 
premises AFTER the accident in question. 
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22. Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant's 
prior to his alleged accident. If so, state the dates and times such occurred. 


23. Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each 
witness who will testify at trial, and state the subject of each witness' testimony, giving the 
following information: 


(a) The subject matter on which the opinion witness is expected to testify; 
(b) The conclusions and/or opinions of the opinion witness and the basis therefore, 


including reports of said witness, if any; 
(c) The qualifications of each opinion witness, including a Curriculum Vitae and/or 


resume, if any; and 
(d) Identify any written reports of the opinion witness regarding this occurrence. 


24. List the names and addresses of all other persons (other than yourself and persons 
heretofore listed) who have knowledge of the facts of said occurrence and/or of the injuries 
and damages claimed to have resulted therefrom. 


25. Identify any statements, information and/or documents known to you and requested by any 
of the foregoing Interrogatories which you claim to be work product or subject to any 
common law or statutory privilege, and with respect to each Interrogatory, specify the 
legal basis for the claim as required by Supreme Court Rule 201(n). 


26. State the name and address of each person at the premises (although maybe at different 
location or not a witness to the incident) described at the time of the occurrence. 


27. Was the Plaintiff struck and injured by the chain saw while in operation on the date and 
time alleged. If so, what caused the chain saw to strike the Plaintiff. 


28. Describe what, if any, of the Plaintiff's conduct caused or contributed to his injury on the 
date and time in question. 


29. Did the chain saw malfunction at any time during its use prior to Plaintiff's alleged injury. 


30. Prior to Plaintiffs alleged injury, was the subject chain saw operating safely and properly. 
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Demand to Supplement: Pursuant to Supreme Court Rule 213(i), the party answering 
these interrogatories is hereby requested to seasonably supplement or amend any prior answer or 
response whenever new or additional information subsequently becomes known to that party or 
the party's attorneys or agents. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
815/344-3797 
Attorney ID No.: 06203684 


S:\Main\DULBERG, PAUL\Dlscovery\lnterrogaiorles to Defs 6-19-12.wpd 
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STATE OF ILLINOIS ) 
) ss 


COUNTY OF McHENRY ) 


----------- being first duly sworn on oath, deposes and states that 
he/she is a Defendant in the above-captioned matter; that he/she has read the foregoing document 
entitled Answers to Interrogatories; and the answers made therein are true, correct and complete 
to the best of his/her knowledge and belief. 


Defendant 


SUBSCRIBED AND SWORN to 
before me this ___ day of 
_______ , 2012. 


NOTARY PUBLIC 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


l'llf:D 
PAUL DULBERG, ) 


) 
Plaintiff, ) 


) 
vs. ) 


) 
DA YID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 


McHen Count , :mnois 


JUL 3 I 2012 


NOW COME the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW OFFICES 


OF THOMAS J. POPOVICH, P .C. and for his Motion for Protective Order to preserve and protect 


the "chain saw'" involved in the underlying occurrence along with all patis and accessories and 


manual/paperwork, and states as follows: 


1. This suit arises from injuries suffered by the Plaintiff, PAUL DULBERG, on June 


28, 201 I, when he was negligently struck by a "chain saw" operated by DA YID GAGNON while 


working on behalf and/or at the request of the Defendants; CAROLINE McGUIRE and BILL 


McGUIRE at their premises at IO I 6 W. Elder Avenue, in the City of McHenry, County of McHenry, 


Illinois. 


2. Plaintiffs counsel would like an opp01iunity to photograph and inspect the subject 


"chain saw" and any ports, accessories and manual/paperwork pertaining to the saw and moves that 


this coult order the "saw and its parts and accessories and paperwork/manual be preserved and 


protected without destruction or loss until fulther order of this court." 
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WHEREFORE, the Plaintiff, PAUL DULBERG, rdspectfully moves this Court to enter a 
protective order against the Defendants, their agents, employees, staff and/or representatives and any 
others under it's control, and it's attorneys, to preserve and protect the chain saw and its parts and 
accessories and paperwork/manual, from any destruction,alteiations, modifications, or other changes 


from its condition as presently exists, until further order oftbe court and to present the saw and its 
parts etc within 30 days hereof to the Plaintiffs counsel foriinspection and photographing. 


Respectfplly Submitted: 


;'~,;;,,::J:.;,~ ;rtorn,y foe Plaio<iff 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 W. Elm Street 
McHenry, IL 60050 
815/344-3797 
AR.DC. 1106203684 


S·Ui.l~ii>\DULllEltG. PAUL\~lN!,:,ns1.M<>tinn for Pro1<:'Cli\'~ Onlcr 7-l-1-11.wpd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S REPLY TO DEFENDANT, 
DAVID GAGNON'S AFFIRMATIVE DEFENSE 


FILED 


OCT -1 2012 
l'.ATHERJNF. M, KF.EFE 


MeHS\lrN CTY. cm. CU(. 


NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendant, David Gagnon's 


Affirmative Defense, states as follows: 


I. Plaintiff denies each and every allegation contained in the affirmative defense of 


Defendant, David Gagnon. 


WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against 


the Defendant, David Gagnon plus costs. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
34 I 6 West Elm Street 
McHenry, Illinois 60050 
(8 l 5) 344-3797 
Attorney No. 6203684 


S:IMah1\DULBERG. PAUL\Docl!mcn1s\Rcpl1· lo AITD<lfcnsesorDcr011gnon 9•27-12,t1pd 


\ 







Dulberg  001990


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIA 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DA YID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


IF II 11. KS b 
Fts-e 2013 


~Ill/In M. /!llql'll err. °'IL CUt 


PLAINTIFF'S REPLY TO DEFENDANTS, BILL AND CAROLYN MCGUIRE'S AFFIRMATIVE DEFENSE IN THEIR AMENDED ANSWER 


NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendants, Bill and Carolyn 


McGuire's Affirmative Defense in their Amended Answer, states as follows: 


1. Plaintiff denies each and every allegation contained in the affirmative defense of 


Defendants, Bill and Carolyn McGuire. 


WHEREFORE, the Plaintiff, PAUL DULBERG, moves forjudgment in his favor and against 


the Defendants, Bill and Carolyn McGuire plus costs. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 
Attorney No. 6203684 


S:1Ma'1n\DULBERO. PAULIO<i<'mnents\Repl)· lo AffDcr.;-uscsofDcfMcGuric 2-4-13.11pd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S REQUEST FOR PRODUCTION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 
OFFICES OF THOMAS J. POPOVICH, P.C., pursuant to Illinois Supreme Court Rule 20l(b) and 
214, and requests the production of the following documents within 28 days of service: 
Definition: The word "document" as used in the following requests shall be defined as defined in 
Supreme Court Rule 201 (b)(l). 


I. All statements ( oral, written, or transcribed, signed or unsigned) by parties to this action given to some person or entity other than their attorney or insurer. 


2. All statements ( oral, written, or transcribed, signed or unsigned) from any person who: 


a) Witnessed or claims to have witnessed the occurrence specified in the Plaintiff's Complaint; 


b) Was present at the scene of the occurrence; 


c) Has or claims to have knowledge of any of the facts of the occurrence specified in the Plaintiffs Complaint; 


d) Has or claims to have knowledge of the condition of the Plaintiff; or 


e) Has or claims to have knowledge of the location specified in the Plaintiffs Complaint. 
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3. All photographs, slides, motion pictures, videotapes, or other photographic reproductions taken subsequent to the alleged occurrence of the Plaintiff, any physical objects involved in the occurrence, the scene of the occurrence, and/or the occurrence itself 


4. All documents pertaining to the physical or mental condition of the Plaintiff prior and subsequent to the alleged occurrence including injuries sustained in other accidents. 


5. Complete, unedited, and unabridged copies of any and all medical reports and documents pertaining to the Plaintiff, and purporting to diagnose, analyze and/or otherwise evaluate any and all injuries allegedly sustained by the Plaintiff in the occurrence specified in the Plaintiff's Complaint. 


6. Complete unedited, and unabridged copies of any and all police, accident or incident documents and reports, including any supplementary or reconstruction reports prepared in conjunction with the occurrence set forth in the Plaintiff's Complaint. 


7. All documents, articles, papers and textbooks you intend to use during the trial of this cause. 


8. All rules, regulations, bylaws, guidelines of any public authority, inspecting or reviewing authority or other private body, which you intend to use during the trial of this cause. 


9. All reports or documents which may contain the opinions, theories, conclusions, or estimates regarding the condition of the Plaintiff existing both prior to and subsequent to the incident in question or the matters in question. 


10. All reports or documents which may contain the opinions, theories, conclusions, or estimates regarding the occurrence in question. 


11. A certified copy of all liability insurance policies and declaration pages that covered the Defendant for the acts or omissions, as alleged in the Plaintiff's Complaint including the policies of members of the Defendant's household. 


12. Each and every document, record, report, writing memorandum, physical object and the like revealed or referenced in this Defendant's Answers to Supreme Court Rule 213. 


13. All maintenance or inspection schedules, records, logs, notes, charts, calenders, or other tangible evidence concerning the maintenance or inspection of the exterior of the premises described in the complaint including dates, locations, employees, and nature of such work. 


14. All maintenance or inspection schedules, records, logs, notes, charts, calenders, or other tangible evidence concerning the maintenance or work described in the 
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complaint on the premises including dates, locations, employees, and nature of such 
work. 


15. All incident reports, investigation or other tangible evidence concerning the accident 
alleged, witnesses etc. 


16. Preserve and maintain the chain saw and any other instrumentalities of the accident 
or scene. 


17. Any written invoices, payments or writings concerning hiring, retaining for use f 
David Gagnon for work at the premises. 


Defendant is requested to preserve and protect the stairs at the premises described in the 
complaint from alteration, modification or destruction until further order of the court. 


If any of the documents requested are in existence, but not in the possession, custody or 
control of a party, please indicate the names and addresses of the persons or firms in whose 
possession custody or control they presently reside. 


If any document(s) requested are no longer in existence, please state whether such document: 
(a) is missing or lost, (b) has been destroyed, (c) has been transferred voluntarily or involuntarily 
to others, or ( d) has been otherwise disposed of, and in each instance explain the circumstances 
surrounding the reason for and manner of such disposition and state the date or approximate date 
thereof. 


If any document called for in this request has been destroyed intentionally at any time during 
the past ten years, such document should be identified and the reasons and date of its destruction 
noted. 


Pursuant to Supreme Court Rule 20l(n), if any documents called for in this request are not 
produced because of claim of common law or statutory privilege, please state the exact privilege 
being claimed together with the nature of the withheld information. 


It is further requested that the parties in compliance 
furnish an affidavit stating whether the production is com I 


HANS A. 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 Attorney No. 6203684 
S:\Main\DULBERG, PAUL\Discoveiy\Rcquest for Prod to D:f6-19-12.wpd 


· th this request for production shall 
i9,accordance with this request. 


ST, Attorney for Plaintiff 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR 
ARBITRATION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C.,and pursuant to Supreme CourtRule237(b), demands 


the production of the following at the commencement of trial and/or arbitration: 


1. Defendant, BILL McGUIRE, to be called as an adverse witness under the applicable 


rules. 


2. Defendant, CAROLINE McGUIRE, to be called as an adverse witness under the 


applicable rules. 


3. Any and all documents previously requested pursuant to Supreme Court Rule 214. 


HANSA. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 
S:'Maln\DULBERG, PAUL\Discoveiy\Rulc 237 Notice lo Defs 6-19-12.wpd 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 
) 
) 
) 
) 
) 
) 


Plaintiff, Case No.: 2017 LA 377 
V. 


1HE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C. and HANS MAST, 


Defendants. 


PLAINTIFF'S 213F (1), (2} & (3) INTERROGATORIES TO DEFENDANT§ 


To: George Flynn (g:flynn@clausen.com) 
Clausen Miller, P.C. 
10 South LaSalle Street, 16th Floor 
Chicago IL 60603 


NOW COMES your Plaintiff: PAUL DULBERG, by and through his attorneys THE 


GOOCH FIRM, and for his Supreme Court Rule 213(f) Interrogatories Propounded to the 


Defendants, THE LAW OFFICES OF 1HOMAS J. POPOVICH and HANS MAST, states as 


follows: 


1. Pursuant to Illinois Supreme Court Rule 213(f)(l), provide the following of each 


witness who will testify at Trial as a lay witness: 


(a) his or her name, address, telephone number, occupation, 
and current employment; 


(b) the subject matter of his or her expertise; 


( c) his or her educational background, academic qualifications, 
employment history, employment experience, and any 
other matters which you contend qualify him or her as an 
expert; 


( d) the identification of any and all statements, reports, letters, 
tape recordings, photographs, memoranda, or 


Plaintiff's 213(/)(1), (2) & (3) Interrogatories to Defendants• Page 11 
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documentation of any type furnished to or obtained by said 
expert or experts; 


( e) the substance of all facts and opinions which he or she 
could testify, if called as a witness; 


(f) the bases and grounds for each such opinion; 


(g) the identification of all documents and other tangible 
evidence relied upon by the opinion witness as a basis for 
his or her opinion; 


(h) the contractual agreement for his or her retention in this 
case, including the amount of his or her compensation, 
whether the compensation has already been paid, and 
whether any compensation is contingent on the outcome of 
this litigation; 


(i) the identification of each book, article, paper, or public 
statement by the opinion witness which relates to the 
subject matter of his or her expertise; and 


(j) the name and document number of each judicial, 
administrative or legislative proceeding which he or she has 
testified or otherwise (as by deposition or affidavit) given 
evidence within the last ten (10) years, plus the name of the 
court or other body before which the evidence was given. 


ANSWER: 


2. Pursuant to Illinois Supreme Court Rule 213(f)(2), provide the following of each 


witness who will testify at Trial as an independent expert witness: 


(a) his or her name, address, telephone number, occupation, 
and current employment; 


(b) the subject matter of his or her expertise; 


( c) his or her educational background, academic qualifications, 
employment history, employment experience, and any 
other matters which you contend qualify him or her as an 
expert; 


( d) the identification of any and all statements, reports, letters, 
tape recordings, photographs, memoranda, or 


Plaintiff's 213(j)(J), (2) & (3) Interrogatories to Defendants - Page 12 
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documentation of any type furnished to or obtained by said 
expert or experts; 


( e) the substance of all facts and opinions which he or she 
could testify, if called as a witness; 


(f) the bases and grounds for each such opinion; 


(g) the identification of all documents and other tangible 
evidence relied upon by the opinion witness as a basis for 
his or her opinion; 


(h) the contractual agreement for his or her retention in this 
case, including the amount of his or her compensation, 
whether the compensation has already been paid, and 
whether any compensation is contingent on the outcome of 
this litigation; 


(i) the identification of each book, article, paper, or public 
statement by the opinion witness which relates to the 
subject matter of his or her expertise; and 


(j) the name and document number of each judicial, 
administrative or legislative proceeding which he or she has 
testified or otherwise (as by deposition or affidavit) given 
evidence within the last ten (10) years, plus the name of the 
court or other body before which the evidence was given. 


ANSWER: 


3. Pursuant to Illinois Supreme Court Rule 213(f)(3), provide the following of each 


witness who will testify at Trial as a controlled expert witness: 


(a) his or her name, address, telephone number, occupation, 
and current employment; 


(b) the subject matter of his or her expertise; 


( c) his or her educational background, academic qualifications, 
employment history, employment experience, and any 
other matters which you contend qualify him or her as an 
expert; 


( d) the identification of any and all statements, reports, letters, 
tape recordings, photographs, memoranda, or 


Plaintiff's 213(/)(1), (2) & (3) Interrogatories to Defendants. Page I 3 
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documentation of any type furnished to or obtained by said 
expert or experts; 


( e) the substance of all facts and opinions which he or she 
could testify, if called as a witness; 


(f) the bases and grounds for each such opinion; 


(g) the identification of all documents and other tangible 
evidence relied upon by the opinion witness as a basis for 
his or her opinion; 


(h) the contractual agreement for his or her retention in this 
case, including the amount of his or her compensation, 
whether the compensation has already been paid, and 
whether any compensation is contingent on the outcome of 
this litigation; 


(i) the identification of each book, article, paper, or public 
statement by the opinion witness which relates to the 
subject matter of his or her expertise; and 


(j) the name and document number of each judicial, 
administrative or legislative proceeding which he or she has 
testified or otherwise (as by deposition or affidavit) given 
evidence within the last ten (10) years, plus the name of the 
court or other body before which the evidence was given. 


ANSWER: 


THE GOOCH FIRM 
209 S. Main Street 
Wauconda, IL 60084 
847-526-0110 
gooch@goochfirm.com 
office@goochfirm.com 
ARDC No. 3123355 


Respectfully submitted by 


THE GOOCH FIRM on behalf of Plaintiff, 
PAUL DULBERG, 


c:24-t.J~ 
THOMAS W. GOOCH, III 


Plainti/]'s 213(/)(1), (2) & (3) Interrogatories to Defendants -Page / 4 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 
) 
) 
) 
) 
) 
) 


Plaintiff, 
v. 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C. and HANS MAST, 


Defendants. 


Case No.: 2017 LA 377 


PLAINTIFF'S FIRST SET OF INTERROGATORIES TO DEFENDANTS 


To: George Flynn (gflynn@clausen.com) 
Clausen Miller, P.C. 
10 South LaSalle Street, 16th Floor 
Chicago IL 60603 


NOW COMES Plaintiff, PAUL DULBERG ("DULBERG") by and through his attorneys 


THE GOOCH FIRM, and hereby submits his First Set of Interrogatories pursuant to Illinois 


Supreme Court Rule 213 to Defendants, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. 


and HANS MAST (hereafter collectively referred to as "DEFENDANTS"), along with 


Instructions and Definitions. Plaintiff requests a written response within twenty-eight (28) days 


of service. 


DEFINITIONS 
The following Definitions are to be considered applicable with respect to each 


interrogatory contained herein: 


I. "Billings" or "bills" means the monthly bills charged DULBERG at any time 
regardless of whether full or partial payments were made. 


2. "Billing records" also can mean records of time billed or recorded on behalf of 
other clients of THE LAW OFFICE OF THOMAS J. POPOVICH, P.C. and HANS MAST 
by any time keeper during the relevant period on days when that time keeper performed tasks 
pursuant to the engagement letter for DULBERG. 


Plaintiff's First Set of Tnterrogatories to Defendants • Page I I 
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3. "Calendar" means the master calendar of THE LAW OFFICE OF THOMAS J. 
POPOVICH, P.C. and HANS MAST and all individual calendars of any person involved in the 
underlying case during the relevant time period. 


4. "Client file" means any documents gathered or received by THE LAW OFFICE 
OF THOMAS J. POPOVICH, P.C. and HANS MAST during their representation of 
DULBERG in the underlying matter. 


5. "Consultant[s]" means and refers to persons, whether retained as experts or as non-
experts, contacted by you or on your behalf to provide information, opinions, and/or review of 
materials or tangible things relating or referring to the positions or potential positions taken by you 
in preparation of any documents, hearings, or settlement negotiations. 


6. "Document[s ]" means any written, graphic or recorded matter any object or 
tangible thing of every kind of description, or any combination thereof, and without limitation, 
whether draft, revision or final; whether original or reproduction; however produced and 
reproduced; whether such object, record or communication is written, typewritten, printed by hand 
or recorded, and including without limitation, correspondence, contracts, memorandums of 
understanding, term sheets, proposals, quotes, notes, memoranda, letters, reports, minutes, 
resolutions, summaries, telegrams, publications, invoices, purchase orders, estimations, 
accounting records and work papers, accounts, accounts payables, cash flow statements, 
commission agreements and commission statements, conferences (including but not limited to 
reports and/or summaries thereof), annual or other periodic reports, applications, appointment 
books, appraisals, assignments, assignment of beneficial interest, audit reports, calendar entries or 
notations, calendars, checks, checkbooks, canceled checks, cards, cartridges, cash flow statements, 
cassettes certificates, change orders, charts, release orders, checks, registers, receipts, statements, 
financial statements, filings with any government agency (including but not limited to federal, 
state, local or foreign governments) inventories, investigations and summaries of investigations, 
periodicals, photographs, slides or negatives, photographs and negatives, pictures or other matter 
which is able to be seen or read without mechanical or electrical assistance, plans, plates, 
pleadings, policies, press releases, proformas, programs, projections, promissory notes, 
promotional literature and materials, proof, proof of claims, records, records of meetings 
(including but not limited to notes, reports and summaries of conferences or interviews, whether 
formal or informal), recordings or transcriptions (including but n limited to notes, reports, and 
summaries of conferences or interviews, whether formal or informal), communiques, contracts, 
agreement, amendment, addendums, modifications and cancellations to contracts, recordings, 
transcriptions of recordings, inspection reports, videotapes, audiotapes, e-mails, facsimiles, 
diaries, schedules, files, file folders, original or preliminary notes, outlines, papers, personal 
records, loan documents, manuals or excerpts therefrom, retainer agreement~, statements of 
income and expense, statements or books of account, statistical or information accumulations or 
compilations, tax returns, handbooks, and business records and shall include, without limitation, 


Plaintiff's First Set of Interrogatories to Defendants - Page I 2 
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originals, duplicates, all file copies, all other copies (with or without notes or changes thereon) no 
matter how prepared, drafts, data, disks, tapes, databases, back-up tapes, zip-drives and disks, 
compilations, computer files, directories and any other computerized data or information, working 
papers, routing slips and similar materials, and including all documents which relate to the subject 
matter of this action. 


7. "Engagement letter" and/or "engagement agreement" means the letter or agreement 
or retainer agreement between THE LAW OFFICE OF THOMAS J. POPOVICH, P.C. and 
HANS MAST and DULBERG. 


8. "Identify" and "describe" means and refer to: 


a. Provide a detail of all facts and circumstances supporting your contentions, 
and/or the act, occurrence, statement, communication and/or conduct which 
is the subject of the interrogatory and provide the date of such act, 
occurrence, statement or communication, the persons present, persons 
involved, persons who witnessed and/or persons who have knowledge of 
such facts, circumstances, acts, occurrences, statements, and/or 
communications; 


b. Provide the name, address and telephone number of all persons having 
knowledge of such facts and circumstances and/or of all persons present, 
involved and/or who witnessed the same; 


c. Provide the title of any responsive documents relating to the subject of the 
interrogatory, the person who created such documents, the persons who 
were the recipients of such documents, the date such documents were 
created and the present location of the documents; and 


d. Provide the name, address, and telephone number of any company which is 
the subject of the interrogatory. 


9. "Objects" and "tangible things" means and refers to material items or assets capable 
of being perceived or capable of being appraised at an actual or approximate value. 


10. "Person" or "person[s]" means and refer to any natural person, partnership, 
corporation, joint venture, business organization whether public or private, and/or other entity and 
including its officers, directors, partners, joint venturers, employees, consultants, representatives, 
and agents. 


11. "Refer[ing]" or "relate[ing] to" means to be legally, factually and/or logically 
connected to. 


12. "Relevant time period'' means the time from May 1, 2012 to the present. 


Plaintiff's First Set of Interrogatories to Defendants - Page I 3 
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13. "Task" means and refers to each discrete duty, assignment or job performed by you 
and/or any of your employees for which you are charging fees to DULBERG, as contained in the 
Engagement Agreement. 


14. "Timekeeper" means any attorney employee of THE LAW OFFICE OF 
THOMAS J. POPOVICH, P.C. and HANS MAST or non-attorney employee of THE LAW 
OFFICE OF THOMAS J, POPOVICH, P.C. and HANS MAST who during the relevant time 
period performed any task on behalf of DULBERG in the underlying case. 


15. "Timesheets" means and refers to the maintaining, tracking or keeping record of 
time for legal services performed by you and/or your consultants, whether such timesheets are 
kept contemporaneously or non-contemporaneously, typewritten or handwritten, and/or retained 
in or on pre-printed forms, calendars, logs, diaries, folders, files, computer-generated forms or 
forms contained within computer programs, including but not limited to software designed for 
and used by legal firms and/or accounting departments to track time for services such as time 
slips and/or Excel spreadsheets and print-outs of computer generated forms. 


16. "Underlying matter" means and refers to PAUL DULBERG and any and all other 
matters involving DULBERG. 


17. "You," "your," and "yours" means and refers to, THE LAW OFFICE OF 
THOMAS J. POPOVICH, P.C. and HANS MAST whether acting in this name or any alias 
names or surnames used by you, and/or including your agents, representatives, attorneys, 
accountants, employees, and/or anyone acting at your direction and/or on your behalf or at your 
request. 


18. "Your counsel" means and refers to your attorneys representing you in this case, 
and/or your counsel's agents, representatives and/or anyone acting at their direction or their request 
on your behalf. 


19. Whenever used herein, the singular shall include the plural and vice versa. 


20. Whenever used herein, "and" may be understood to mean "or" and vice versa 
whenever such construction results in a broader request for information. 


21. To the extent any paragraph is objected to, please set forth all reasons for your 
objection, specifically identifying the legal basis for any objection based upon a claim of work 
product or any common law or statutory privilege as required by S. Ct. Rule 201(n). 


22. Duplicitous Request: It is not the intention of this production request to duplicate 
responses. If any request duplicates another request, only one response is required. Reference may 
be made to the previous response. 


Plaint/Q's First Set of Interrogatories to Defendants - Page I 4 
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INTERROGATORIES 


1. Please state your name and State Bar Number. 


ANSWER: 


2. With respect to your education, please identify each institution of higher learning 
that you ever attended, including the law school from which you graduated. Also, as to each 
institution, please set forth the following information specifically and in detail: 


a. State each declared major/minor area of study. 
b. Set forth each bar association of which you are a member. 


ANSWER: 


3. Do you maintain that you concentrate your practice in any particular type of area 
of the law? If so, please set forth the following information: 


a. A description of the legal work, area of law, or type of matter in which your 
practice is concentrated 


b. For how many years have you engaged in the practice oflaw 
concentrated in a particular area. 


ANSWER: 


4. Have you ever been suspended, censured, reprimanded or otherwise disciplined 
by the Illinois Supreme Court or the Attorney Registration and Disciplinary Commission of the 
Illinois Supreme Court? 


ANSWER: 


5. Did you ever enter, at any time, into or establish an attorney-client relationship 
with the Plaintiff? If your answer is anything other than an unconditional "no," please set forth 
the following information specifically and in detail: 


a. The date upon which the relationship was first established, and if the 
relationship was ever terminated, the date or dates of each such 
termination. 


b. The nature and description of the legal services that you agreed to provide. 
c. Please identify every contract, retainer agreement, letter of engagement or 


Plaintiff's First Set of Interrogatories to Defendants - Page 15 
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ANSWER: 


writing that relates to the establishment of your relationship with the 
Plaintiff by stating a brief sutnmary of its contents. Alternatively, in lieu 
of your answer, please attach the document. 


6. Commencing from the date when the Plaintiff first contacted you through the date 
of your answers to these Interrogatories, state whether you are covered or were covered by a 
policy of professional liability insurance (i.e., malpractice insurance) which is providing 
coverage or which has denied or reserved coverage for the claim of the Plaintiff? If the answer is 
no, see 2(c). If the answer is yes, see 2(a)•2(b): 


a. Please provide the name of the insurer and the policy number. 
b. If coverage has been reserved or denied, describe the reasons of for the 


denial or reservation and attach any document you have received from the 
insurer relating to the reservation or denial. 


c. If you are not covered by a policy of professional liability coverage, please 
state the last time you were insured. 


ANSWER: 


7. Do you have possession of Plaintiffs client file created during the time period 
you represented Plaintiff? 


ANSWER: 


8. Did you ever represent the Plaintiff with respect to any matters other than those 
which are the subject of this litigation? 


ANSWER: 


9. Set forth the name and title of each individual who participated in the preparation, 
investigation, evaluation, and analysis of any aspect of your representation of the Plaintiff, 
including but not limited to present and former attorneys, secretaries, paralegals, investigators, Jaw 
clerks, student assistants, and other individuals who participated in the handling or preparation of 
the Plaintiff's matter. 


ANSWER: 


10. With respect to each meeting, telephone conversation, mailed letters or other 


Plaintiff's First Set of Interrogator/es to Defendants • Page I 6 
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correspondence, and email discussions you had with the Plaintiff, please set forth the following: 


a. The mode of the communication, date/time of the communication and the 
substance of the communication. 


b. Identify any/all correspondence that mentions or refers to the 
communication by stating its date and authors. Include a brief 
description of the contents of the correspondence or, alternatively, attach 
a copy of it to your answers to these Interrogatories. 


ANSWER: 


11. Did you ever refuse to communicate with the Plaintiff or act on his behalf 


ANSWER: 


12. Did you withdraw from representation of the Plaintiff? 


ANSWER: 


13. With respect to the pending action against you and the firm for legal malpractice 
and with respect to the Plaintiff, please identify each drafting of work that you engaged in on the 
Plaintiffs behalf, and with respect to each, please set forth the following information specifically 
and in detail: 


a. A description of the work performed. The date that the work was 
performed, the approximate amount of time spent, and the amount 
charged to the Plaintiff for said work. 


ANSWER: 


14. State the name, title and telephone number of any employee of any Defendant 
during your period of representation of the Plaintiff. 


ANSWER: 


15. State the name of the person responsible for assembling monthly bills/invoices 
and sending them to the Plaintiff during the time period you represented Plaintiff. 


Plaintiff's First Set of Interrogatories to Defendants - Page I 7 
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ANSWER: 


16. If any person listed in Interrogatory No. 15 is no longer employed by you, identify 
that person by name and providing telephone number. 


ANSWER: 


17. Describe all documents reviewed by anyone in the course of preparation of the 
responses to these interrogatories. 


ANSWER: 


THE GOOCH FIRM 
209 South Main Street 
Wauconda,IL 60084 
(847) 526-0110 


ARDC No. 3123355 
gooch@goochfirm.com 


Respectfully submitted, 
THE GOOCH FIRM 
on behalf of Plaintiff, PAUL DULBERG, 


c;J/4(;.)~ 
THOMAS W. GOOCH, III 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 
) 
) 
) 
) 
) 
) 


Plaintiff, Case No.: 2017 LA 377 
v. 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C. and HANS MAST, 


Defendants. 


PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS 


To: George Flynn (gflynn@clausen.com) 
Clausen Miller, P.C. 
10 South LaSalle Street, 16th Floor 
Chicago IL 60603 


NOW COMES Plaintiff, PAUL DULBERG ("DULBERG") by and through his 


attorneys THE GOOCH FIRM, and hereby respectfully moves that Defendants, THE LAW 


OFFICES OF THOMAS J. POPOVICH, P.C. and HANS MAST (hereafter collectively referred 


to as "DEFENDANTS"), along with their attorneys and agents, produce at THE GOOCH FIRM, 


209 South Main Street, Wauconda, Illinois 60084, within 28 days for inspection and copying the 


following: 


DEFINITIONS 
The following Definitions are to be considered applicable with respect to each Request 


contained herein: 


1. "Billings" or "bills" means the monthly bills charged DULBERG at any time 
regardless of whether full or partial payments were made. 


2. "Billing records" also can mean records of time billed or recorded on behalf of 
other clients of DEFENDANTS by any time keeper during the relevant period on days when that 
time keeper performed tasks pursuant to the engagement letter for DULBERG. 
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3. "Calendar" means the master calendar of DEFENDANTS and all individual 
calendars of any person involved in the underlying case during the relevant time period. 


4. "Client file" means any documents gathered or received by DEFENDANTS during 
its representation of DULBERG in the underlying matter. 


5. "Consultant[s]" means and refers to persons, whether retained as experts or as non-
experts, contacted by you or on your behalf to provide information, opinions, and/or review of 
materials or tangible things relating or referring to the positions or potential positions taken by you 
in preparation of the prenuptial agreement. 


6. "Document[s ]" means any written, graphic or recorded matter any object or 
tangible thing of every kind of description, or any combination thereof, and without limitation, 
whether draft, revision or final; whether original or reproduction; however produced and 
reproduced; whether such object, record or communication is written, typewritten, printed by hand 
or recorded, and including without limitation, correspondence, contracts, memorandums of 
understanding, term sheets, proposals, quotes, notes, memoranda, letters, reports, minutes, 
resolutions, summaries, telegrams, publications, invoices, purchase orders, estimations, 
accounting records and work papers, accounts, accounts payables, cash flow statements, 
commission agreements and commission statements, conferences (including but not limited to 
reports and/or summaries thereof), annual or other periodic reports, applications, appointment 
books, appraisals, assignments, assignment of beneficial interest, audit reports, calendar entries or 
notations, calendars, checks, checkbooks, canceled checks, cards, cartridges, cash flow statements, 
cassettes certificates, change orders, charts, release orders, checks, registers, receipts, statements, 
financial statements, filings with any government agency (including but not limited to federal, 
state, local or foreign governments) inventories, investigations and summaries of investigations, 
periodicals, photographs, slides or negatives, photographs and negatives, pictures or other matter 
which is able to be seen or read without mechanical or electrical assistance, plans, plates, 
pleadings, policies, press releases, proformas, programs, projections, promissory notes, 
promotional literature and materials, proof, proof of claims, records, records of meetings 
(including but not limited to notes, reports and summaries of conferences or interviews, whether 
formal or informal), recordings or transcriptions (including but n limited to notes, reports, and 
summaries of conferences or interviews, whether formal or informal), communiques, contracts, 
agreement, amendment, addendums, modifications and cancellations to contracts, recordings, 
transcriptions of recordings, inspection reports, videotapes, audiotapes, e-mails, facsimiles, 
diaries, schedules, files, file folders, original or preliminary notes, outlines, papers, personal 
records, loan documents, manuals or excerpts therefrom, retainer agreements, statements of 
income and expense, statements or books of account, statistical or information accumulations or 
compilations, tax returns, handbooks, and business records and shall include, without limitation, 
originals, duplicates, all file copies, all other copies (with or without notes or changes thereon) no 
matter how prepared, drafts, data, disks, tapes, databases, back-up tapes, zip-drives and disks, 
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compilations, computer files, directories and any other computerized data or information, working 
papers, routing slips and similar materials, and including all documents which relate to the subject 
matter of this action. 


7. "Engagement letter" and/or "engagement agreement" means the letter or agreement 
between DEFENDANTS and/or his firm and DULBERG. 


8. "Identify" and "describe" means and refer to: 


a. Provide a detail of all facts and circumstances supporting your contentions, 
and/or the act, occurrence, statement, communication and/or conduct which 
is the subject of the interrogatory and provide the date of such act, 
occurrence, statement or communication, the persons present, persons 
involved, persons who witnessed and/or persons who have knowledge of 
such facts, circumstances, acts, occurrences, statements, and/or 
communications; 


b. Provide the name, address and telephone number of all persons having 
knowledge of such facts and circumstances and/or of all persons present, 
involved and/or who witnessed the same; 


c. Provide the title of any responsive documents relating to the subject of the 
interrogatory, the person who created such documents, the persons who 
were the recipients of such documents, the date such documents were 
created and the present location of the documents; and 


d. Provide the name, address, and telephone number of any company which is 
the subject of the interrogatory. 


9. "Objects" and "tangible things" means and refers to material items or assets capable 
of being perceived or capable ofbeing appraised at an actual or approximate value. 


10. "Person" or "person[s]" means and refer to any natural person, partnership, 
corporation, joint venture, business organization whether public or private, and/or other entity and 
including its officers, directors, partners, joint venturers, employees, consultants, representatives, 
and agents. 


11. "Refer[ing]" or "relate[ing] to" means to be legally, factually and/or logically 
connected to. 


12. "Relevant time period" means the time from May 1, 2012 to the present. 
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13. "Task" means and refers to each discrete duty, assignment or job performed by you 
and/or any of your employees for which you are charging fees to DULBERG, as contained in the 
Engagement Agreement. 


14. "Timekeeper" means any attorney employee of DEFENDANTS or non-attorney 
employee of DEFENDANTS who during the relevant time period performed any task on behalf 
of DULBERG in the underlying case. 


15. "Timesheets" means and refers to the maintaining, tracking or keeping record of 
time for legal services performed by you and/or your consultants, whether such timesheets are kept 
contemporaneously or non-contemporaneously, typewritten or handwritten, and/or retained in or 
on pre-printed forms, calendars, logs, diaries, folders, files, computer-generated forms or forms 
contained within computer programs, including but not limited to software designed for and used 
by legal firms and/or accounting departments to track time for services such as time slips and/or 
Excel spreadsheets and print-outs of computer generated forms. 


16. "Underlying matter" means and refers to DEFENDANTS Client/Matter Case 
Number 2012 LA 178 and any and all other matters involving DULBERG. 


I 7. "You," "your," and "yours" means and refers to, DULBERG, whether acting in 
this name or any alias names or surnames used by you, and/or including your agents, 
representatives, attorneys, accountants, employees, and/or anyone acting at your direction and/or 
on your behalf or at your request. 


18. "Your counsel" means and refers to your attorneys representing you in this case, 
and/or your counsel's agents, representatives and/or anyone acting at their direction or their request 
on your behalf. 


19. Whenever used herein, the singular shall include the plural and vice versa. 


20. Whenever used herein, "and" may be understood to mean "or" and vice versa 
whenever such construction results in a broader request for information. 


21. To the extent any paragraph is objected to, please set forth all reasons for your 
objection, specifically identifying the legal basis for any objection based upon a claim of work 
product or any common law or statutory privilege as required by S. Ct. Rule 20l(n). 


22. Duplicitous Request: It is not the intention of this production request to duplicate 
responses. If any request duplicates another request, only one response is required. Reference may 
be made to the previous response. 
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REQUESTS FOR PRODUCTION 


I. Where a party has given a statement to some person or entity other than his attorney 
or insurer, said statement shall be produced by the person or entity to whom it was given or 
transferred. 


RESPONSE: 


2. All documents, memoranda, notes, correspondence, pleadings, settlement 
agreements, contracts, check, bills, invoices, or other documentary material in your possession or 
under your control identified in your answers to Plaintiffs First Set oflnterrogatories. 


RESPONSE: 


3. A list giving the name, addresses and specialties of all expert witnesses other than 
purely consultant experts who are not to testify at the trial, omitting all persons already listed 
above. 


RESPONSE: 


4. Copies of the reports from all experts listed in paragraph 3. 


RESPONSE: 


5. All documents in your possession or under your control which relate in any way to 
DULBERG, as known to you on or before your last day ofrepresentation. 


RESPONSE: 


6. The entire client file maintained by you during your representation of DULBERG 
and following said representation not otherwise produced pursuant to Interrogatory No. 5. 


RESPONSE: 


7. All emails and/or text messages not otherwise produced which was sent between 
any member of Defendants Jaw firm, employees and/or agents, relating to DULBERG or the 
underlying cause of action. 


RESPONSE: 
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8. Unless otherwise produced pursuant to requests set forth above, produce any other 
documents including work produce, which pertains in any way to the underlying case or this cause 
of action. 


RESPONSE: 


9. If privilege is claimed as to any document please produce the usual and customary 
privilege log. 


RESPONSE: 


10. Plaintiff further requests that each party and/or its attorneys furnish an affidavit 
stating whether the production is complete in accordance with this request for production. 


RESPONSE: 


THE GOOCH FIRM 
209 South Main Street 
Wauconda, IL 60084 
847.526.0110 
ARDC: 3123355 
gooch@goochfirm.com 
office@goochfirn~.com 


Respectfully submitted by, 
THE GOOCH FIRM, 


;7z1~~BERG, 
THOMAS W. GOOCH, III 
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IN lllE l'll<.CUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
MclIENRY COUNTY. ILL!NO!S 


l'AllL Dl.lL[lERG. 


Plaintiff. 


vs, 


) 
) 


) 


) 


) 
) 


DA \Ill) GAGNON. Individually. and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McC,UlRE and CAROLINE l'vkGUlRE ) 
and BILL McGlllRF. lndividuallv. ) 


Dcl'cndants. 
) 
) 


No. 12 LA 178 


PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 


NOW COi'vff the Plaintiff, PAUL DULBERG. byancl through his attorneys. LAW OFFlCFS 


01' THOMAS J. POPOVfCH. P.C. ,mcl for his Motion for Protective Order to preserve and prntcct 


the "chain saw .. involved in the underlying occurrence ulong with ull parts ancl accessories rn1cl 


manunl/papcnvork. and states us rollows: 


1. This suit urises from injuries suffered by the Plaintiff. PAUL DULBFRG. on June 


28. 2011. when he wGs negligently struck by a "chain saw .. operated by DAVID GAGNON while 


working on behalf and/or nt the request of the Defendants, C!\ROLINE Mc(iUJRF ,incl 13ILL 


McGUIRE al their premises at 1 () 1 G W, Elder Avenue. in the City of McHenry. Count, ofMcl·Jcnry. 


Jl\inois. 


Plnintiffs counsel would like nn opportunity to photograph and inspect the subject 


"chain saw .. ,111d uny pmts. accessories and rn<1nu<1l/p<1pcrwork pertaining tn the s,1w and moves lh,1t 


this C\>llrt order the --smv and its parts and accessories and papcrwork/manu,1I be preserved and 


protected without destruction or loss until further order of this court. .. 


EXHIBIT 


j A-
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WIIERJJ.'ORE. lhc PlaimifL PAUL DULBERG. respectfully moves this Court to enter a 
pro tee Ii w order against the Defendants. their agents. employees. staff and/or representatives mid any 
others under it·s control. and ifs altorncys, to preserve and protect the chain saw and its parts nnd 
accc·ssoric·s and papcrwork/mamml. from any destruction. alterations. modifications. or other changes 
from its condirion as presently exists. until further order of the corn, and to prcsl'l1t the saw and its 
parts elc within 30 days hereof to the Plaintiffs counsel for inspection and photo['.rnphing. 


Rcspcctfolh· Submitted: I • 


;;:}/_.,., -
,:,·. l.tfl11~·-A. Must. A ttornc·y lt>r Plain ti IT 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 W. Elm Street 
Mcf-knry, IL 60050 
8 I 5/:1-+4-3 797 
/\RDC'. //062ln684 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY , ILLINOIS 
PAUL DULBERG, 


Plaintiff, 


\ ) 


V. 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C. and HANS MAST, 


Defendant s. 


) 
) 
) 
) 
) 
) 
) 


No.: 17 LA 377 


Katherine M. Keefe 
Clerk of the Circuit Court 


llOIOt>l<Electronically Filedl!OIOt>IC 
n:anuction ID: 1Tl111471 04 
17LA000377 
03/27/2018 
McHenry Cou~ Illinois 
llnd Judiciill Circuit 
************************ 


PLAINTIFF'S RESPONSE TO DEFENDANTS' COMBINED MOTION TO DISMISS 


NOW COMES, your Plaintiff, PAUL DULBERG , (hereinafter referred to as 


"DULBERG") by and through his attorneys, THE GOOCH FIRM , and for his Respons e to 


Defendants' THE LAW OFFICES OF THOMAS J. POPOVICH , P.C. and HANS MAST 


(hereinafter collectively referred to as "POPOVICH" or "Defendants") Combined Motion to 


Dismiss states to the Court the following: 


INTRODU CT ION 


D efendan ts brought this Combined Motion to Dismiss DULBER G's Complaint. (See 


Defendants' Memorandum in Support of Defendants' Combined Motion to Dismiss attached 


hereto without exhibit s as Exhibit A.) In their Motion, Defendant s argue that DU LBERG failed 


to state a claim for lega l malpracti ce, th at D_ULBERG's claims are barred by judici al estoppe l, 


and that the claims are time haired . However, after review of the facts in the Complaint, this 


Honorable Court will detennine that DULB ERG 's Complaint is suffi cient to survive this Motion 


to Dismiss. 


STANDARD OF REVIEW FOR SECTION 2-615 


1. A Motion to Dismiss pursuant to sectio n 2-615 attacks the legal sufficiency of the 


Comp laint by alleging defects on its face. Weisblatt v. Colley, 265 Ill.App.3d 622 , 625, 637 
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N.E.2d 1198, 1200 (1st Dist. 1994). Section 2-615 motions "raise but a single issue: whether, 


when taken as tme, the facts alleged in the Complaint set forth a good and sufficient cause of 


action." Visvardis v. Ferleger 375 Ill.App.3d 719,723,873 N.E.2d 436,440 (lll.App.1 Dist. 


2007), quoting Scott Wetzel Services v. Regard, 271 Ill.App.3d 478, 480, 208 Ill. Dec. 98, 648 


N.E.2d 1020 (1995). 


2. When the legal sufficiency of a Complaint is challenged by a section 2-615 


Motion to Dismiss, all well-pleaded facts in the Complaint are taken as tme and a reviewing 


court must determine whether the allegations of the Complaint, construed in a light most 


favorable to the plaintiff, are sufficient to establish a cause of action upon which relief may be 


granted. Vitro v. Mihelcic, 209 Ill. 2d 76, 81, 806 N.E.2d 632,634 (2004); King v. First Capital 


Financial Services Corp. 215 Ill.2d 1, 12,828 N.E.2d 1155, 1161 (2005). A cause of action 


should not be dismissed on the pleadings unless it clearly appears that no set of facts can be 


proved that will entitled the plaintiff to recover. Zedella v. Gibson, 165 Ill.2d 181, 185, 650 


N.E.2d 1000 (1995). 


STANDARD OF REVIEW FOR SECTION 2-619 


3. A section 2-619 motion should be denied unless a Plaintiff cannot prove a set of 


facts that would entitle him to relief sought. Safeway Ins. Co. v. Daddona, 334 Ill. App 3d 215, 


218 (1st Dist. 2002). A cause of action should not be dismissed on the pleadings unless it clearly 


appears that no set of facts can be proved that will entitle the plaintiff to recover. Zedella v. 


Gibson, 165 Ill.2d 181, 185, 650 N.E.2d 1000 (1995). 


4. The Court must view all the factual allegations in the light most favorable to the 


plaintiff. Lloyd v. County of DuPage, 303 Ill.App.3d 544, 688 707 N.E.2d 1252, 1258 (2d Dist. 


1999). Also the court must construe the facts liberally in favor of the plaintiff. Id. In rnling on a 
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2-619 motion, the court may consider pleadings, affidavits and depositions. Weisblatt v. Colky, 


265 Ill.App.3d 622, 625, 637 N.E.2d 1198, 1200 (1st Dist. 1994). The purpose of a Motion to 


Dismiss under section 2-619 of the Code of Civil Procedure is to afford litigants a means to 


dispose ofissues oflaw and easily proved issues of fact at the outset of a case, reserving disputed 


questions of fact for a jury trial. Zedella, at 185,650 N.E.2d 1000. 


ARGUMENT 
(under 2-615) 


I. Dulberg sufficiently states a cause of action for legal malpractice. 


1. In his Complaint, DULBERG sufficiently set forth the necessary elements oflegal 


malpractice. "To prevail on a legal malpractice claim, the plaintiff client must plead and prove 


that the defendant attorneys owed the client a duty of due care arising from the attorney-client 


relationship, that the defendants breached that duty, and that as a proximate result, the client 


suffered injury." Northern Illinois Emergency Physicians v. Landau, Omahana & Kopka, Ltd., 


216 Ill.2d 294, 306-307 (Ill. 2005). 


2. First, when DULBERG agreed to retain POPOVICH and POPOVICH agreed to 


represent DULBERG, a duty of due care was established based on the attorney-client 


relationship between DULBERG and POPOVICH. (See Complaint attached hereto without 


exhibits as Exhibit B, ,r 8-10.) Thereafter, POPOVICH owed DULBERG a duty of due care as 


his attorney and POPOVICH breached that duty. 


3. DULBERG's malpractice action is proper because DULBERG properly 


established that due to POPOVICH's malpractice, the case was settled for an amount much 


lower than what DULBERG expected. "Attorney malpractice action should be allowed where it 


can be shown that the plaintiff had to settle for a lesser amount than she could reasonably expect 


without the malpractice." Brooks v. Brennan, 255 Ill.App. 3d 260,270 (5th Dist., 1994). 
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4. In his Complaint, DULBERG specifically alleges that he was essentially forced to 


settle his case for $5,000.00 against the McGuires and the Auto-Owners Insurance Company. 


(See Complaint attached hereto as Exhibit B, 'i[13, 210).) Thereafter at the binding arbitration 


DULBERG's gross award of $660,000.00 was cut to only $300,000.00 due to a "high-low 


agreement" that was executed as part of the McGuire settlement. DULBERG further pleads that 


had the McGuires not been dismissed from the case, he would have recovered more. (See 


Complaint attached hereto as Exhibit B, 'i[16, 22.) 


5. DULBERG properly plead proximate cause and damages in his Complaint. (See 


Complaint attached hereto as Exhibit B, ,r21, 22.) 


6. Fox v. Seiden, 382 Ill.App. 3d 288, 294 (1st Dist. 2008) is analogous to this case 


because the Fox Plaintiff similarly pled proximate cause and the Appellate Court held that this 


was sufficient, "the plaintiff alleged, 'But for [the law finn's] negligence and malfeasance, 


[Miriam] would not have had judgment entered against her for attorney's fees under the [Act].' 


V-./e find the alleged facts, liberally construed, talcen as true, and viewed in the light most 


favorable to the plaintiff, sufficiently plead the element of proximate cause." Id., at 299. 


7. Specifically, DULBERG properly established that "but for" the acts of the 


Defendants in urging DULBERG to release the McGuires, DULBERG suffered substantial 


damages. (See Complaint attached hereto as Exhibit B, ,r 22.) 


8. More importantly, the issues of proximate cause and damages must be 


determined by a jury or trier of fact after all proper evidence and testimony is presented at trial. 


Proximate cause is a question of fact to be decided by a jmy. (internal citation omitted) 


(Emphasis added) Hooper v. County of Cook, 366 Ill.App.3d I, 7 (! st Dist., 2006). "The 


determination of damages is a question of fact that is within the discretion of the jury and is 
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entitled to substantial deference." (Emphasis added.) Linhart v. Bridgeview Creek Development, 


Inc., 391 Ill.App.3d 630, 636 (! st Dist., 2009). 


9. POPOVICH states in his Motion that DULBERG's pleading and theory is 


confusing. (See Defendants' Memorandum attached hereto as Exhibit A, pg.4). However, tl1ere 


is nothing confusing about the issues at hand. DULBERG clearly and sufficiently pied in his 


Complaint that the wrongful acts, i.e. POPOVICH urging settlement and release of the McGuires 


in the case caused DULBERG to lose out on over $300,000.00. 


10. Defendants, in their Motion to Dismiss, are requiring of DULBERG to plead his 


entire case in a single Complaint. 


11. "Plaintiff is not required to prove his case at this stage of the pleadings and the 


damages as alleged are sufficient to show he was damaged by Defendants' actions and cause of 


action for legal malpractice. Fox v. Seiden, supra, at 294; Platson v. NSM America, Inc., 322 


Ill.App. 3d 138, 143 (2nd Dist., 2001) ('Cases are not to be tried at the pleadings stage, so a 


claimant need only show a possibility of recovery, not an absolute right to recover, to survive a 


2-615 Motion.'). II ere, DULBERG has shown at least a possibility of recovery based on the 


malpractice of POPOVICH, thus should survive Defendants' 2-615 Motion. 


12. The allegations set forth by DULBERG are not conclusions and are sufficient to 


withstand a Section 2-615 dismissal. By looking at the Complaint, DULBERG has clearly set 


forth each of the elements oflegal malpractice. 


13. Further, because this instant case is filled with factual questions, dismissing the 


Complaint at this stage of the pleadings is improper and this Honorable Court should deny 


Defendants' Motion in order to allow tl1e case to be fully and properly litigated. 


(Under 2-619) 
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II. 


14. 


Dulberg's claims are not barred by judicial estoppel. 


Next, Defendants argue that DULBERG's claim is barred by judicial estoppel. 


(See Defendants' Memorandmn attached hereto as Exhibit A, pg. 6). This is not factually 


accurate. 


15. Judicial estoppel is an equitable doctrine evoked only at the Courts' discretion and 


designed to protect the integrity of the judicial system by preventing parties from taking 


inconsistent positions. Seymour v. Collins, 39 N.E. 3d 961 (Ill., 2015). The Seymour Court held 


five elements were required for judicial estoppel to apply; there must be two positions which are 


factually inconsistent in separate proceedings where there is an intent that the trier of fact accept 


as true all the allegations and the person who the doctrine is asserted against must have received 


a benefit. Id. 


16. In this case, there have not been two factually inconsistent positions because 


DULBERG never held the position that he understood and was informed of all the terms of the 


settlement. The issue of whether Defendants properly infonned DULBERG has never been dealt 


wilh in a previous proceeding. 


17. Defendants argue that "like all adults" DULBERG is presmned to know the 


contents and meaning of the settlement agreement he signed. (See Defendants' Memorandmn 


attached hereto as Exhibit A, pg. 7). However, the Defendants had a fiduciary duty to 


DULBERG to explain to him the contents of the settlement agreement and to explain the 


meaning of said agreement. That is part of the thrust of the malpractice, which of course is a 


factual question. 
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18. In his Complaint, DULBERG alleges that MAST told DULBERG that "he had no 


choice but to execute a release" and that "there was no possibility of m1y liability" against the 


McGuires or the Insurance Compa11y. (See Complaint attached hereto as Exhibit B, ,r 13, 15.) 


19. Based on these representations, DULBERG relucta11tly signed fue settlement 


agreement, as he had no choice a11d was relying on the representations of his attorneys. 


20. Defenda11ts m·gue that because the Court in the underlying case entered a good 


faith finding Order, Plaintiff should be judicially estopped. (See Defendants' Memora11dum 


attached hereto as Exhibit A pg. 6). This is not the case. Although a good faith finding was 


entered in the underlying case, tl1e Order did not contemplate whether there was any malpractice 


by the attorneys. The Court clearly did not know what the Defenda11ts told or failed to tell 


DULBERG to urge him to sign fue agreement. Therefore the good faith finding Order has no 


bearing on DULBERG's legal malpractice suit. 


21. Defendants rely on the case of Larson v. 0 'Donnell, 361 Ill.App.3d 388 (P' Dist., 


2005) in support of their argument that judicial estoppel is applicable, however this instant case 


is factually distinguishable from fue Larson case, which was a divorce case. 


22. The Court in Larson, supra, found that judicial estoppel applied to the Plaintiffs 


legal malpractice claims because at the dissolution prove up hearing, record clearly states that the 


Plaintiff testified that he understood all of the terms of the settlement, that knew when he signed 


the agreement that he had a11 obligation to pay a specific dollar amount in child support a11d 


maintenance. The Larson Court found that the Plaintiff was estopped from b1inging the legal 


malpractice Complaint that alleged that he did not know the tenns of the settlement. Larson even 


intermpted the divorce prove up to supply additional facts and information as to his cmrect 
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income. Larson v. 0 'Donnell, supra, generally. Further, Larson has been distinguished and not 


followed. See Wolfe v. Wolf, 375 Ill.App.3d 702 (1st Dist., 2007). 


23. In this case, there is no record of DULBERG specifically testifying to !mowing 


exactly what the terms of the settlement agreement. Unlike the Larson Plaintiff, DULBERG is 


not claiming that he does not understand the $5,000.00 settlement, but instead, DULBERG was 


never informed by his attorneys that a "high-low" agreement would limit his recovery against the 


remaining Defendants. DULBERG was never infonned by the Defendants how the terms of the 


settlement would affect the future of his case. More imp01iantly, DULBERG was trnsting his 


attorneys when signing the settlement agreement. At no time did DULBERG interject in any 


proceedings to state that he understood all of the terms of the settlement or provided additional 


facts as the Larson Plaintiff. 


24. Based on Defendants' fiduciary duty, the Defendants had a duty to properly 


inform DULBERG of all of the risks of entering the settlement agreement. "The fiduciary duty 


owed by an attorney to a client encompasses the obligations of fidelity, honesty, and good 


faith." Metrick v. Chatz, 266 Ill.App.3d 649,656 (I st Dist.,1994). 


25. In the case of Wolfe v. Wolf, 375 Ill.App.3d 702 (1st Dist., 2007) the Defendant 


argued that the Plaintiff was judicially estopped from bringing a claim for legal malpractice 


when she testified that she understood and agreed to all the terms of the marital settlement 


agreement and subsequently filed a legal malpractice complaint alleging that she did not 


understand and agree to the marital settlement agreement. However the Court held that the 


Plaintiff was not judicially estopped from bringing her legal malpractice action because the 


testimony at the dissolution proceeding was based on negligent acts and misrepresentations made 
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to the Plaintiff by the Defendant, and that she did not discover those negligent acts and 


misrepresentations until after the settlement agreement had been entered. Id., generally. 


26. This instant case is more factually similar to the Wolfe case than the Larson Case 


because DULBERG is not alleging that he misunderstood the obligations under the settlement 


agreement as in Larson, instead he is alleging that the negligence of POPOVICH did not permit 


DULBERG to make an informed decision about accepting the settlement, as in Wolfe. 


POPOVICH continuously represented to DULBERG that there was no possibility of any liability 


against the McGuires and/or the Insurance Company. 


27. Therefore by following the Court in Wolfe v. Wolf, 375 Ill.App.3d 702 (1st Dist., 


2007) this Honorable Court must find that DULBERG is not judicially estopped from bringing 


his claims against POPOVICH. 


III. Dulberg's claims are not time barred. 


28. Lastly in their Motion to Dismiss, Defendants argue that DULBERG's claims are 


barred by the statute of limitations. (See Defendants' Memorandum attached hereto as Exhibit 


A, pg. 7). This is incorrect because afier review oftl1e allegation of the Complaint this Court 


should find that the Complaint has been timely filed based on the discovery rnle. 


29. The discovery rule tolls the limitations period to tile time the plaintiff knew or 


reasonably should have known of the injury. Snyder v. Heidelberger, 953 N.E.2d 415, 419 (Ill. 


2011). 


30. The Illinois Supreme Court held that tile discovery rnle applies to legal 


malpractice claims. Jackson Jordan, Inc. v. Leydig, Voit & Mayer, 158 Ill.2d 240, 249 (Ill. 


1994). The Supreme Court has made this issue quite clear, finding as such and finiher finding the 
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limitations period begins to run when a plaintiff knows or reasonably should know of his injury 


AND that the injury was wrongfully caused. (Emphasis added) Id. 


31. The time at which a party has or should have the requisite lmowledge under the 


discovery rule to maintain a cause of action is ordinarily a question of fact. (Emphasis added) 


Jackson Jordan, Inc. v. Leydig, Voit & Mayer, at 250; see also Knox College v. Celotex Corp., 


88 Ill.2d 407, 416-417 (Ill, 1981). 


32. Due to the attorney client relationship with the Defendants, DULBERG is 


presumed unable to distinguish any misapplication or negligence by the Defendants, on his own. 


"The relationship between an attorney and the client is one in which the attorney is charged with 


a duty to act skillfully and diligently on the client's behalf. Given the duty, the client is presumed 


unable to discern any misapplication oflegal expertise." Goodman v. Harbor Market, Ltd., 278 


Ill.App.3d 684, 659-690 (1st Dist., 1995). 


33. There would be a constant destruction of the attorney-client relationship if clients 


were required to determine their attorney's malpractice at the exact time of incident. "If the client 


must asc<c,rtain malpractice at the moment of its incidence, the client must hire a second 


professional to observe the work of the first, an expensive and impractical duplication, clearly 


destrnctive of the confidential relationship between the practitioner and his client. Therefore, it is 


the realized injury to the client, not the attorney's misapplication of the expertise, which marks 


the point in time for measuring compliance with a statute oflimitations period." (internal 


citations omitted) Goodman v. Harbor Market, Ltd., 278 Ill.App.3d 684, 689-690 (1st Dist., 


1995). 
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34. DULBERG's Complaint was filed on November 28, 2017. The Complaint clearly 


sets forth when DULBERG became aware of the negligence of the Defendants as argued below. 


(See Complaint attached hereto as Exhibit B, i]19, 20). 


35. As pled in the Complaint, it was not until December 16, 2016 that DULBERG 


was informed by outside counsel that he may have a claim for legal malpractice: 


"19. Until the time of the mediation award, DULBURG had no reason to believe he 
could not recover the full amount of his injuries, based on POPOVICH'S and MAST'S 
representations to DULBERG that he could recover the full amount of his injuries from 
Gagnon, and that the inclusion of the McGuire's would only complicate the case. 


20. Following the execution of the mediation agreement with the "high-low 
agreement" contained therein, and the final mediation award, DULBURG realized for the 
first time that the information MAST and POPOVICH had given DULBERG was false 
and misleading, and that in fact, the dismissal of the McGuire's was a serious and 
substantial mistake. Following the mediation, DULBERG was advised to seek an 
independent opinion from an attorney handling Legal Malpractice matters, and received 
that opinion on or about December 16, 2016." 
(See Complaint attached hereto as Exhibit B, i]19, 20). 


36. DULBERG would have had until December 16, 2018 to bring his claims, or at 


the earliest by December 8, 2018, two years after DULBERG received the binding mediation 


award. Thus, the Complaint filed on November 28, 2017 is timely filed. 


37. Defendants incorrectly pled that DULBERG did not provide any other 


explanation about why he was unaware ofa claim until December 16, 2016. (See Defendants' 


Memorandum attached hereto as Exhibit A, pg. 8). This is incorrect because DULBERG's 


Complaint specifically alleges why DULBERG for the first time realized that the infonnation 


Defendants gave DULBERG was false or misleading-after the mediation on December 8, 2016. 


(See Complaint attached hereto as Exhibit B, i]l 9-20). DULBERG did not discover that the 


settlement with the McGuires would limit his recovery until the mediation award was entered 


and had no reason to believe he could not recover the full amount of his injuries. 
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38. DULBERG's Complaint is also timely filed based on Defendants' fraudulent 


concealment. (See Complaint attached hereto as Exhibit B, ,J15, 19, 20, 2l(g)(i)(j)). 


39. Fraudulent concealment stops the running of the limitations period until the cause 


of action is discovered. Henderson Square Condominium Ass 'n v. LAB 1 'ownhomes, L.L. C., 2014 


IL App (1st) 130764, ,J94 (P' Dist., 2014). 


40. To state a claim of fraudulent concealment, a Plaintiff must allege that "the 


defendant concealed a material fact when he was under a duty to disclose that fact to 


plaintiff." (internal citation omitted) DeLuna v. Burciaga, 223 Ill.2d 49, 77 (Ill, 2006). 


The DeLuna Court discussed certain situations where there is a duty to disclose a material 


fact. First, if plaintiff and defendant are in a fiduciary or confidential relationship, tl1en defendant 


is under a duty to disclose all material facts. Second, a duty to disclose material facts may arise 


out of a situation where plaintiff places trust and confidence in defendant, thereby placing 


defendant in a position of influence and superiority over plaintiff. (internal citations omitted) 


DeLuna v. Burciaga, supra. 


41. Moreover, Defendauts' silence gives rise to DULBERG's claim for fraudulent 


concealment, because DULBERG trusted his attorneys. "Silence by a person in a position of 


trust concerning fue facts giving rise to a cause of action amounts to fraudulent concealment." 


See Doe v. Boy Scouts of America, 66 N.E.3d 433,456 (1st Dist., 2016), 


42. DULBERG and Defendants were clearly in a fiduciary and confidential 


relationship: the attorney-client relationship. Defendants were under a duty to disclose all 


material facts and information to DULBERG. Defendants failed to do so. 


43. "Whether an injured party justifiably relied upon defendants' words or silence 


depends on the surrounding circumstances and is a question of fact that is best left to the trier of 
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fact." (Emphasis added) (citation omitted) Abazari v. Rosalind Franklin University a/Medicine 


and Science, 2015 IL App (2d) 140952, ,r37 (2nd Dist., 2015). 


44. DULBERG would have had 5 years from the date of discovery to bring his cause 


of action imder fraudulent concealment. "If a person liable to an action fraudulently conceals the 


cause of such action from tl1e knowledge of the person entitled thereto, the action may be 


commenced at any time within 5 years after the person entitled to bring the same discovers that 


he or she has such cause of action, and not afterwards." See 735 ILCS 5/13-215. 


45. DULBERG's Complaint states that DULBERG discovery the negligence of the 


Defendants on December I 6, 2016 when he was informed by outside cotmsel of his claim for 


malpractice, or at the earliest by December 8, 2016 when DULBERG learned that he was limited 


in recovering his damages under the binding mediation. 


46. Therefore DULBERG would have until December 2021 to file his claims under 


fraudulent concealment. DULBERG filed his claims well within the five-year fraudulent 


concealment statute. 


CONCLUSION 


After review of the allegations in the Complaint, this Honorable Court must find that 


DULBERG properly filed his claim for legal malpractice and is not judicially estopped from 


bringing those claims. Also, the claims are not time barred based on the discovery rnle and 


fraudulent concealment. More importantly, due to the factual questions in this case, granting the 


Motion to Dismiss would be inappropriate. However, in the event this Court grants the Motion, 


DULBERG requests a reasonable time to file a First Amended Complaint. 


WHEREFORE your Plaintiff PAUL DULBERG prays this Honorable Court denies and 


Dismiss Defendants' Combined Motion to Dismiss, and for all other relief this Honorable Court 
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deems equitable and just. If this Court grants Defendants' Motion to Dismiss, PAUL DULBERG 


prays for a reasonable amount of time to file a First Amended Complaint. 


THE GOOCH FIRM 
209 S. Main Street 
Wauconda,IL60084 
847-526-0110 
gooch(a)goochfirm.com 
office@goochfirm.com 
ARDC: 3123355 


Respectfully submitted by 
TI-IE GOOCH FIRM, on behalf of 
PAUL DULBERG, Plaintiff, 


Thomas W. Gooch, III 
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27 9517 00 7 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
MCHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. No. 17LA000377 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) Defendants. 


MEMORANDUM IN SUPPORT OF DEFENDANTS' 
COMBINED MOTION TO DISMISS 


Katherine M. Keefe 
Clerk of th'i! Circuit CollM 


>i<'l<'l*Electronically Piled~''a<t< 
'Iran:!ia.cl::lon lD: 1 ll 11133930 
17LAD00377 
02/07/2018 
McHe,ncy Cou~ Illtnol!i 
:l:ilnd Judicial Circuit 
************************ 


Received Per Local Rule 1.19c 


Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by 


and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., pursuant to 


735 ILCS 5/2-615, 735 ILCS 5/2-619(a)(5) and 735 ILCS 5/2-619.1, submit this Memorandum 


in Support of Defendants' Combined Motion to Dismiss Plaintiffs Complaint with prejudice, 


and state as follows: 


I. INTRODUCTION 


The Plaintiff Paul Dulberg ("Dulberg") retained defendants The Law Offices of 


Thomas J. Popovich P.C. ("Popovich") to prosecute a personal injury claim on his behalf against 


his next door neighbors, Carolyn and Bill McGuire and their adult son (Dulberg's lifelong 


friend), David Gagnon ("Gagnon")). Hans Mast ("Mast") handled the case for the firm. Dulberg 


was on the McGuires' property, assisting Gagnon trim some tree branches with a chainsaw, 


when Dulberg's right arm was lacerated by the chainsaw. Dulberg agreed to a settlement with 


I 
1615495,1 


Received 02~07-2018 01 :20 PM/ Circuit Clerk Accepted on 02-08-2018 09:41 AM/ Transaction #17111133930 / Case #17LA00037 
Page 1 of 39 


EXHIBIT 


(\ 







Received 03-27-2018 01:48 PM / Circuit Clerk Accepted on 03-28-2018 09:49 AM / Transaction #17111147104 / Case #17LA000377
Page 16 of 32


Dulberg  002030


the McGuires. Thereafter, he and Mast reached an impasse. Mast and the firm withdrew, and 


successor counsel continued to prosecute the case against Gagnon. 


Dulberg now has a case of"buyer's remorse," admitting that he agreed to accept the 


McGuires' settlement offer. He has not plead the requisite elements of a legal malpractice case 


against Popovich and Mast, or the requisite elements of the underlying case (the "case within the 


case"). Moreover, his agreement to settle the case with the McGuires, approved by tl1e court 


along with a good faith finding of settlement, estops him from now taking a contrary position. 


Finally, his legal malpractice claim is ba!1'ed by the applicable two-year statute of limitations. 


A. 


II. STATEMENT OF FACTS 


The Following Facts Can Be Gleaned From The Complaint (Exhibit 1) and 
Its Exhibits 


On June 28, 2011, Dulberg was assisting David Gagnon in the cutting down of a tree on 


the property of Carolyn and Bill McGuire. (Exhibit 1, ~ 6). Gagnon lost control of the chainsaw 


and caused personal injury to Dulberg. (Exhibit 1, ~ 7). In May of 2012, Dulberg retained 


Popovich. (Exhibit 1, ~8). On May 15, 2012, Mast filed a Complaint on behalf of Dulberg 


against Gagnon and McGuires in the Circuit Court of McHenry County, Illinois, Case No, 12 LA 


178. (Exhibit 1, ~ 9, and Exhibit 1B)1• In late 2013, Dulberg settled with the McGuires and 


executed a Release in their favor in exchange for the payment of $5,000.00. The McGuires and 


their insurance can'ier, Auto Owners Insurance Company, were released. (Exhibit 1, ~ 13 and 


Exhibit 1 C). Defendants continued to represent Dulberg until March 2015. Dulberg retained 


successor counsel and proceeded to a binding mediation at which time he apparently executed a 


High-Low Agreement and received a mediation award (Exhibit 1, ~ 16 and Exhibit lD). After 


1 The exhibits to the underlying complaint in Case No. 12 LA 178 will be referenced as Exhibits IA, IB, 
IC and ID. 


2 
------~•Q~-------------------------------------­
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the mediation, Dulberg allegedly realized for the first time that the inf01mation Mast and 


Popovich had given him was false and misleading and that the dismissal of the McGuires was a 


serious and substantial mistake. He was advised to seek an independent opinion from an 


attorney handling legal malpractice matters and received that opinion on or about December 16, 


2016. (Exhibit 1, ,r 20). 


B. Alleged Acts of Negligence 


In Exhibit 1, ,r 21, Dulberg alleges that Defendants failed to take actions as were 


necessary to fix liability against the property owners of the subject property (the McGuires), 


alleging that they employed Gagnon and sought the assistance of Dulberg. It is alleged that they 


failed to thoroughly investigate liability issues against the property owners, failed to conduct 


necessary discovery, failed to understand the law pertaining to a property owner's rights, duties 


and responsibilities to someone invited onto their property, and improperly urged Dulberg to 


accept a "non-sensical" settlement from the property owners. It is also alleged that Defendants 


concealed necessary facts from Dulberg preventing him from making an informed decision as to 


the McGuires and "coercing" him in signing a Release and Settlement Agreement. 


III. DULBERG FAILS TO STATE A CLAIM FOR LEGAL 
MALPRACTICE UNDER 735 ILCS 5/2-615 


A, Legal Standard 


It is clearly established that Illinois is a fact pleading jurisdiction, requiring the plaintiff 


to present a legally and factually sufficient complaint. Winfrey v, Chicago Park Dist,, 274 Ill. 


App, 3d 939,942 (1st Dist. 1995). A plaintiff must allege facts sufficient to bring his or her 


claim within the cause of action asserted, Jackson vs. South Holland Dodge, 197 Ill. 2d 39 


(2001). To pass muster a complaint must state a cause of action in two ways: first, it must be 


legally sufficient -- it must set forth a legally recognized claim as its avenue ofrecovery, and 


3 
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second, the complaint must be factually sufficient -- it must plead facts, which bring the claim 


within a legally recognized cause of action as alleged, People ex rel. Fahner v. Carriage Way 


West, Inc., 88 Ill. 2d 300, 308 (1981). Dismissal of a complaint is mandatory if one fails to meet 


both requirements. Misselhorn v. Doyle, 257 Ill. App, 3d 983,985 (5th Dist. 1994). In ruling on 


a Section 2-615 motion, "only those facts apparent from the face of the pleadings, matters of 


which the court can talrn judicial notice, and judicial admissions in the record may be 


considered." Mount Zion State Bank and Trust v. Consolidated Communications, Inc., 169 Ill, 


2d 110,115 (1995). 


In Illinois, to establish a legal malpractice claim, a plaintiff must plead and prove the 


existence of an attorney client relationship; a duty arising from that relationship; a breach of that 


duty, the proximate causal relationship between the breach of duty and the damage sustained; 


and actual damages, Glass v. Pitier, 276 Ill. App. 3d 344, 349 (1st Dist. 1995), The injuries 


resulting from legal malpractice are not personal injuries but pecuniary injuries to intangible 


property interests. Glass at 349, Damages must be incurred and are not presumed, Glass at 349. 


It is the plaintiffs burden to establish that "but for" the attorney's negligence, the client would 


not have suffered the damages alleged. Glass at 349. "The proximate cause element of legal 


malpractice claim requires that the plaintiff show that but for the attorney's malpractice, the 


client would have been successful in the undertaking the attorney was retained to perform, 


Green v. Papa, 2014 IL App. (5th) 1330029 (2014), quoting Owens v. McDermott Will & Emery, 


316 Ill. App. 340 (2000), at 351. The plaintiff in a legal malpractice claim must plead a case 


within the case, lgnarski v. Norbut, 271 Ill. App. 3d 522 (1995). 


B, Dulberg Fails to Plead Facts in Support of His Conclusory Allegations 


Dulberg's pleading and theory of recovery is confusing. Presumably, since Dulberg 


retained successor counsel in the underlying case, he is only complaining here about the 


4 
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McGuires' underlying liability, and nothing with respect to case against David Gagnon (when an 


attorney is discharged and transfers a then viable matter to a successor attorney, the first lawyer 


cannot be held to have proximately caused the client's lost claim, see Mitchell v. Shain, Furse/, 


and Burney, Ltd., 332 111. App 3d 618 (]st.Dist. 2002), and Cedeno v. Gumbiner, 347 Ill, App. 3d 


169 (! st Dist. 2004)). 


Setting aside the Estoppel and Statute of Limitations issues which will be discussed 


below, Dulberg' s complaint for legal malpractice is rife with unsupported conclusory 


allegations. Dulberg fails to allege requisite facts in support of each and every element of the 


"underlying" case or "case within the case" against the McGuires. Simply put, Dulberg fails to 


plead any facts in support of his conclusions that there was some liability against the McGuires. 


In, 21 of his complaint, Dulberg alleges negligence against Popovich and Mast, but fails to 


identify what actions should have been taken and were not. In, 21 (a), Dulberg fails to identify 


what investigation and discovery should have been undertaken. In ,, 21 (b) and ( c ), Dulberg 


fails to identify or discuss the law that "defendants failed to understand." In , 21 ( d), Dulberg 


fails to plead any facts about why the settlement with the McGuires was improper or "non-


sensical." 


Under Illinois fact pleading requirements, much more is needed, In a case of alleged 


professional liability, the plaintiff cannot simply allege in conclusory terms that the defendants 


were negligent, and that the Plaintiff could have proved up liability against the underlying 


defendants. He must allege why and how. Dulberg's complaint must be dismissed pursuant to 


735 ILCS 5/2-615. 


5 
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IV. DULBERG'S SETTLEMENT WITH THE MCGUIRES AND THE DOCTRINE 
OF JUDICIAL ESTOPPEL BAR HIS LEGAL MALPRACTICE CLAIM 


Dulberg admits in ~13 of his Complaint, that he agreed to a $5,000.00 settlement with the 


McGuires. Attached to this Complaint, is an unsigned copy of the Settlement Agreement, 


Exhibit IC. 2 Because Dulberg agreed to the settlement with the McGuires, waived and released 


all claims against them and their insurance carrier, and allowed the Court to enter fill Order on a 


Good Faith Finding of Settlement (a joint tortfeasor Gagnon remained in the case), he is now 


estopped from taking a contrary position that the settlement was appropriate, fair, knowing and 


voluntary.3 


The doctrine of judicial estoppel provides that a party who assumes a particular position 


in a proceeding is estopped from assuming a contrary position in a subsequent proceeding. 


Larson vs. O'Donnell, 361 Ill. App. 3d 388,398 (1st Dist. 2005), rev'd on other grounds. In 


Larson, a plaintiff became unemployed during the pendency of his divorce. At settlement, he 


agreed to pay a specified dollar aniount for child support and specified dollar aniount for 


maintenance, based on the income he earned prior to his having become unemployed. Larson at 


3 91. The paities and their attorneys appeared before tile comt to present the maJ·ital settlement 


agreement for approval at a "prove up". Larson at 392. At the prove up heaJ·ing, the plaintiff 


gave unequivocal testimony that he U11derstood the terms and conditions of the agreement and 


aclmowledged the ammmts he was required to pay under the agreement. Larson at 392. After 


entry of the judgment for dissolution of marriage, the plaintiff began paying support based on a 


2 It does not appear that Dulberg is denying the authenticity of the Settlement Agreement, despite the fact 
that his signature is not attached. Mast is in possession of a signed copy of the Settlement Agreement, which 
Dulberg executed on January 29, 2014. 


3 For the Court's convenience, attached as Exhibits 2 and 3 are the Motion for the Good Faith Finding and 
Court's Order granting the Good Faith Finding of Settlement. The Court may take judicial notice of its own court 
docket see All Purpose Nursing Service v. Human Rights Com., 205 Ill. App. 3d 816, 823 (1st Dist. 1990). Notably, 
the McGuires also filed a counterclaim for contribution against Gagnon in the underlying case, 


6 
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percentage of his unemployment income rather than the amounts required by the judgement for 


dissolution. He was later held in contempt for failure to pay the amounts prescribed in the 


judgment of dissolution and attorney's fees were assessed against him in the divorce court. He 


sued his former attorneys for breach of fiduciary duty and legal malpractice, Larson at 393. The 


court held that the plaintiff in Larson was judicially estopped from attempting to create a 


question of fact regarding his "actual" understanding for purposes of summa1y judgment by later 


contradicting his previous position. Larson at 398. 


Like Larson, Dulberg cannot now claim that he did not knowingly and voluntarily settle 


and release his claims against the McGuires. Moreover, Dulberg, like all adults, is "presumed to 


know the contents and meaning of the obligations he undertakes when he signs a written 


agreement." Premier E/ec. Const. Co. vs. Ragnar Benson, Inc. 111 Ill. App. 3d 855, 865 (1st 


Dist. 1982). Accordingly, Dulberg is estopped from claiming that his agreement to settle the 


underlying case with the McGuires was not "knowing and voluntary," and he cannot claim that 


he was coerced. The final decision was his alone. Dulberg is estopped from now asserting a 


claim for legal malpractice against his former counsel. His Complaint must be dismissed with 


prejudice pursuant to 735 ILCS 5/2-619(a)(9). 


V. DULBERG'S CLAIM IS BARRED BY THE TWO YEAR STATUTE OF 
LIMITATIONS FOR CLAIMS AGAINST ATTORNEYS 


Dulberg has failed to file his legal malpractice complaint against Popovich and Mast 


within the two year statute of limitations for claims against attorneys. 735 ILCS 5/13-214.3 


provides for a two year statute oflimitations period which shall begin to run at "the time the 


person bringing the action knew or reasonably should have known of the injury for which 


damages are sought. Ogle v. Hatto, 273 Ill. App. 3d 313, 318 (5th Dist. 1995). 735 ILCS 5/13-


214.3(b) reads as follows: 
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(b) An action for damages based on tort, contract, or otherwise (i) 
against an attorney arising out of an act or omission in the 
performance of professional services or (ii) against a non-attorney 
employee arising out of an act or omission in the course of his or 
her employment by an attorney to assist the attorney in performing 
professional services must be commenced within two years from 
the time the person bringing the action !mew or reasonably should 
have !mown of the injury for which damages are sought, 


Dulberg's Complaint must be dismissed with prejudice pursuant to 735 ILCS 5/2-


619(a)(5) because on its face, his claims are untimely. 


Dulberg admits in ,r 14 of Exhibit 1 that Popovich' s and Mast's representation ceased in 


March of 2015. Without some exception to the rule, a claim for legal malpractice would have 


been required to be filed by March 2017, Here, the Plaintiff did not file his Legal Malpractice 


Complaint against Defendants until November 28, 2017 (Exhibit !), at least seven (7) months too 


late. Apparently realizing that his claims are untimely, Dulberg attempts to rely on the 


"discovery rule." He alleges in ,r 20, without any factual support, that the information regarding 


the McGuires' liability as a property owner, was "false and misleading." As discussed above, 


Dulberg fails to allege any specific facts about any false and misleading information or other 


specifics as to Mast and Popovich's negligent conduct. Dulberg fails to plead facts in support of 


the case within the case, i.e. the McGuires' liability in the underlying cause of action. Dulberg 


alleges that he was advised to seek an independent opinion from an attorney handling legal 


malpractice matters on or about December 16, 2016, but provides no other explanation about 


why he was unaware of a claim until December 16, 2016. What happened after he signed the 


agreement on Januai-y 29, 2014? 


While there was nothing preventing Dulberg at the time of the McGuire settlement from 


seeking a second opinion concerning the propriety or "sense" in settling, Illinois law requires a 


plaintiff relying on the discovery rule to plead facts in support of reliance on the discovery rule. 


8 
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In other words, the plaintiff must explain why he did not discover the cause of action until 


December 16, 2016. The plaintiff has the burden of proving the date of discovery. Hermitage 


Corp. v. Contractors Adjustment Co., 166 Ill.2d 72, 85 (1995). Moreover, under Illinois law, 


actual knowledge of the alleged malpractice is not a necessary condition to trigger the running of 


the statute of limitations. SK Partners I, LP v. Metro Consultants, Inc., 408 Ill. App. 3d 127, 130 


(1st Dist. 2011) ("under the discovery rule, a stat11te of limitations may run despite the lack of 


actual knowledge of negligent conduct") (emphasis in original)). A statute of limitations begins 


to run when the purportedly injured party "has a reasonable belief that the injury was caused by 


wrongful conduct, thereby creating an obligation to inquire further on that issue." Bluewater 


Partners v. Mason, 2012 IL App (1st 102165 at *p. 50). 


Here, Dulberg fails to allege any facts to support a delay or tolling of the statute. He 


retained subsequent counsel after the defendants withdrew, and could have requested a legal 


opinion regarding the McGuires' liability then, why did he wait? His claim must be dismissed 


with prejudice pursuant to 735 ILCS 5/2-619(a)(5). 


9 
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V. CONCLUSION 


WHEREFORE, Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and 


HANS MAST, pursuant to 735 ILCS 512-615 and 735 ILCS 512-619(a)(5), m1d 735 ILCS 512-


619.1, respectfully request this Honorable Court dismiss Plaintiff's Complaint with prejudice, 


and for any further relief this Court deems fair and proper. 


GEORGE K. FLYNN 
CLAUSEN MILLER P.C. 
ARDC No. 6239349 
10 South LaSalle Street 
Chicago, Illinois 60603-1098 
3121855-1010 
Attorneys for Defendants 
gf1ym1@clausen.com 


10 


Isl George K. Flym1 


GEORGE K. FLYNN 
CLAUSEN MILLER P.C. 


_____ ___,_(iJ-5495._,__ ___________________________________ ~ 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS Katherine M. Keefe 
Clerk of the Cll'oult Court 


PAUL DULBERG, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


««Eie ctronically Filed*­
'Ira.n!la.ction ID: 1 Tl 111 ·17451 
17LA000377 


Plaintiff, 1i/28/2017 
McHenry Count1{, Illinois 
22nd Judicial Circuit 


·t 7LA0IJD377 •••••••••••••***'******* v. No, _______ _ 


NOTICE 
THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST, 


THIS CASI, IS ffl'JlliBY SET FOR. A 
SCHEDULING CONFERENCE IN 
COUR.TIWOM 201 ON 


Defendant. 
02/27/2018 AT 9-_oo AM, 


COMPLAINT AT LAW 
(Legal Malpractice) 


FAILURE TO APPEAR MAY RESULT IN nm CASE REING .rnlll\lISSED OR AN 
ORDER OF DFFAULI BF.ING FNIER.F.D. 


COMES NOWyour Plaintifl:;_J>J\lJ_I.,DULBERQ __ (h!c'.reinafter.also.referred to.as---------- ----- ------, 
"DULBERG"), by and through his attomeys, THE GOOCH FIRM, and as and for his Complaint 


against THE LAW OFFICES OF THOMAS J, POPOVICH, P.C, 01ereinafter also referred to as 


"POPOVICH"), and HANS MAST (hereinafter also referred to as "MAST"), states the 


following: 


1. Your Plaintifr~ PAUL DULBERG, is a resident of McHenry County, Illinois, and was 


such a resident at all times complained of herein. 


2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm 


operating in McHenry County, Illinois, and transacting business on a regular and daily basis in 


McHenry Cmmty, Illinois. 


3. Your Defendant, HANS MAST, ls either au agent, employee, or partner of THE LAW 


OFFICES OP THOMAS J. POPOVICH, P,C, MAST is a licensed attomey in the State of 


Illinois, and was so licensed at all times relevant to this Complaint. 
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4. That due to the actions and status of MAST in relation to POPOVICH, the actions and 


inactions of MAST are directly attributable to his employer, partnership, or principal, being THE 


LAW OFFICES OF THOMAS J. POPVICH, P.C. 


5, Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants 


transact substantial m1d regular business in and about McHemy County in the practice oflaw, 


where their office is located, 


6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous 


accident, having been asked by his neighbors Caroline McGuire and William McGuire, in 


assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG 


... ~ __ J~\/ed in the neighborhood .. 


7, At this time, Gagnon lost control of the chainsaw he was using causing it to strike 


DULBERG. This caused substantial a11d catast1:ophic injuries to DULBERG, including but not ' 


limited to great pain m1d suffe1ing, cu1rnnt as well as foture medical expenses, in a11 amount in 


excess of $260,000.00, along with lost wages in excess of $250,000.00, and vaiious other 


damages, 


8, In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J, 


POPOVICH, P.C., pursua11t to a written retainer agreement attached hereto as Exhibit A. 


9. A copy of the Complaint filed by MAST on his own behalf, ood on behalf of DULBERG, 


is attached hereto as Exhibit B, a11d the allegations of that Complaint are folly incorporated into 


this Complaint as if folly set forth herein. 


10. An implied term of the retainer agreement attached hereto as Exhibit A, was that at all 


times, lhe Defendants would exercise their duty of due care towards tl1eir client and conform 


their act9 m1d actions within the standard of care every attorney owes his client. 
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of 


the chain saw, but also his principals, Caroline McGuire ai1d William McGuire, who purportedly 


were supervising him in his wotk on the premises, 


12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme 


Cou1i Rule 137, that he had made a diligent investigation of the facts and circumstances around 


the Complaint he filed, and further had asce1iained the appropriate law. MAST evidently 


believed a very good and valid cause of action existed against Caroline McGuire and Willia111 


McGuire. 


13. 111e matter proceeded through the normal stages of litigation until sometime in late 2013 


or early 2014, when MAST met with DULBE_B._G and otherJair1i!y_members.a11d.advised-them---- ----···-· 0 
. ---·-------·- .. ---·------ ,. ' .. 


there was no cause of action against William McGuire and Caroline McGuire, and told 


DULBERG he had no choice but to execute a release in favor of the McGuire's f01· the sum of 


$5,000.00. DULBERG, having no choice in the matter, reluctantly agreed with MAST and to 


accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto­


Owners Insmance Company from imy farther responsibility or liability in the matter. A copy of 


the aforesaid general release and settlement agreement is attached hereto as Exhibit C. 
14. MAST a11d POPOVICH continued to represent DULBERG through to and including 


Mai'C11 of 2015, following which DULBERG and the Defendants terminated their relationsh½), 


15. Continuously throughout the period ofrepresentation, MAST and POPOVICH 


represented repeatedly to DULBERG there was no possibility of any liability against William 


and/or Caroline McGuire and/or Auto-Owners lnsura11ce Company, and lulled DULBERG into 


believing that the matter was being properly handled. 111en, due to a claimed failure of 


communication, MAST and POPOVICH withdrew from the representation of DULBERG. 
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16. Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation 


before a retired Circuit Judge, where DULBERG received a binding mediation award of 


$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a "high-low agreement" 


had been executed by DULBERG, reducing the maximum amount he could recover to 


$300,000.00 based upon the insurance policy available. The award was substantially more than 


that sum of money, and could have been recovered from McGuire's had they not been dismissed 


from the Complaint. A copy of1he aforesaid Mediation Award is attached hereto as Exhibit D. 
17. The McGuire's were property owners and had property insurance covering injuries or 


losses on their property, as welf as substantial personal assets, including the property location 


wh_ere the ~ci_cl_e[lt took_place at_lOl 6 West Elder A venll~nJhe City_of McHenry,-lllinois-. -------------­
McGuire's were well able to pay all, or a portion of the binding mediation award had they still 


remained parties. 


18. DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with 


them, fumishing all necessary information as required, and frequently conferred with them, 


19. Until the time of the mediation award, DULBURG had no reason to believe he could not 


recover the full mnount of his injuries, based on POPOVICH'S and MAST'S representations to 


DULBERG that he could recover the full amount of his injuries from Gagnoi1, and that the 


inclusion of the McGuire's would only complicate the case. 


20. Following the execution of the mediation agreement with the "high-low agreement" 


contained therein, and the final mediation award, DULBURG realized for the first time that the 


information MAST and POPOVICH had given DULBERG was false and misleading, and tlrnt in 


fact, the dismissal of the McGuire's was a serious and substantial mistake. Following the 
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mediation, DULBERG was advised to seek an independent opinion from an attorney handling 
Legal Malpractice matters, and received that opinion on or about December 16, 2016. 
21. MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by 
violating the standard of care owed DULBERG in the following ways and respects: 


a) Failed to take such actions as were necessary during their representation of 
DULBERG to fix liability against the property owners of the subject property (the McGuire's) 
who employed Gagnon, and sought the assistance of DULBERG; 


b) Failed to thoroughly investigate liability issues against prope1ty owners of the 
subject property; 


c) ___ Failed to conduct nec~_il_~!ll;)':_clt~cg_veryso__as_to fix_theJiability-ofthe property--- ----- ---~ 
owners to DULBERG; 


d) Failed to 1mderstand the law pertaining to a property owner's rights, duties and 
responsibilities to someone invited onto their property; 


e) Improperly urged DULBURG to accept a nonsensical settlement from the 
property owners, and dismissed them from all further responsibility; 


.f) Failed to appreciate and understand further moneys could not be received as 
against Gagnon, and that the McGuire's and their obvious liability were a very necessary party to 
the litigation; 


g) Falsely advised DULBURG throughout the period of their representation, that the 
actions taken regarding the McGuire's was proper in all ways and respects, and that DULBURG 
had no choke but to accept tl,e settlement; 
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h) Failed to properly explain to DULBURG all ramifications of accepting the 


McGuire settlement, and giving him the option ofretaining altemative counsel to review tl1e 


matter; 


i) Continually reassured DULBURG that the course of action as to the property 


owners was proper and appropriate; 


j) Were otherwise negligent in their representation of DULBERG, concealing from 


him necessary facts for DULBURG to make an informed decision as to the McGuire's, instead 


coercing him into signing a release and settlement agreement and accept a paltry sum of 


$5,000.00 for what was a grievol1.s injury. 


22. That DULBERG suffered serious and substantial damages, not only as a result of the 


injury as set forth in the binding mediation award, but due to the direct actions of MAST and 


POPOVICH in urging DULBURG to release the McGuire's, lost the sum of well over 


$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES 


OF THOMAS J. POPOVICH, P.C. 


WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter 


judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and 


such otl1er and further relief as may be just, all in excess of the jurisdictional minimmns of this 


Honorable Court. 
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Respectfully submitted by, 


PAUL DULBERG, Plaintiff, by his 
attorneys THE GOOCH FIRM, 


c24-c.J~ 
Thomas W. Gooch, Ill 
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS. 


Thomas W. Gooch, III 
THE GOOCH FIRM 
209 S. Main Street 
Wauconda, IL 60084 


· ----B21?~s25:mro 
ARDC No.: 3123355 
gp_Qch_@goochfirm.com 
office@goochfinn.colI\ 
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THE UNITED ST A TES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


PAUL DULBERG, 
Plaintiff, 


McHENRY COUNTY, ILLINOIS 
) 
) 
) 
) 


No.: 17 LA 377 
V. 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C. and HANS MAST, 


Defendants. 


) 
) 
) 
) 


PLAINTIFF 'S RES PONSE TO DEFENDA NTS' MOTION TO DISMISS FIRST 
AMENDED COMPLA INT AT LAW 


NOW COMES, your Plaintiff, PAUL DULBERG, (hereinafter referred to as 


"DULBERG") by and through his attorneys, THE GOOCH FIRM, and for his Response to 


Defendants' THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. and HANS MAST 


(hereinafter collectively referred to as "Defendants") Motion to Dismiss states to the Court the 


following: 


INTRODUCTION 


Defendants brought their Motion to Dismiss First Amended Complaint at Law, pursuant 


to Section 2-615. (See Defendants' Memorandum in Support of Defendants' Motion to Dismiss 


attached hereto without exhibits as Exhibit A.) In their Motion, Defendants argue that 


DULBERG failed to state a claim for legal malpractice. However, after review of the facts in the 


Complaint, this Honorable Court will determine that DULBERG's First Amended Complaint is 


sufficient to survive this Motion to Dismiss. 


STANDARD OF REVIEW FOR SECTION 2-615 


I. A Motion to Dismiss pursuant to section 2-6 15 attacks the legal sufficiency of the 


Complaint by alleging defects on its face. Weisblatt v. Colky, 265 Ill.App.3d 622, 625 (I" Dist. 


1994). Section 2-6 15 motions ''raise but a single issue: whether, when taken as true, the facts 
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alleged in the Complaint set forth a good and sufficient cause of action." Visvardis v. Ferleger 


375 lll.App.3d 719,723 (I" Dist. 2007), quotingScolt Wetzel Services v. Regard, 271 Ill.App.3d 


478,480,208 fll. Dec. 98,648 N.E.2d 1020 (1995). 


2. When the legal sufficiency of a Complaint is challenged by a section 2-615 


Motion to Dismiss, all well-pleaded facts in the Complaint are taken as true and a reviewing 


court must determine whether the allegations of the Complaint, construed in a light most 


favorable to the plaintiff, are sufficient to establish a cause of action upon which relief may be 


granted. Vitro v. Mihelcic, 209 Ill. 2d 76, 81 (2004); King v. First Capital Financial Services 


Corp. 215 Ill.2d I, 12 (2005) . A cause of action should not be dismissed on the pleadings unless 


it clearly appears that no set of facts can be proved that will entitled the plaintiff to recover. 


Zedella v. Gibson, 165 Ill.2d 181, 185 (1995). 


ARGUMENT 
(under 2-615) 


I. Dulberg suffici ently states a cause of action for legal malpractice against the 
Defendant s. 


I. In his First Amended Complaint, DULBERG sufficiently set forth the necessary 


elements of legal malpractice. ''To prevail on a legal malpractice claim, the plaintiff client must 


plead and prove that the defendant attorneys owed the client a duty of due care arising from the 


attorney-client relationship, that the defendants breached that duty, and that as a proximate 


result, the client suffered injury." Northern Illinois Emergency Physicians v. lAndau, Omalzana 


& Kopka, Ltd., 216 lll.2d 294, 306-307 (Ill., 2005). 


2. In the Motion to Dismiss, Defendants allege that DU LB ERG has not pied 


necessary facts. For example, Defendants argue that DULBERG did not plead enough facts as 


to what necessary discovery was not conducted under paragraph 3 l(c) of the First Amended 


Complaint (See Motion to Dismiss attached as Exhibi t A, pg. 6) This is not true. 
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3. ln that same paragraph, DULBERG gives an example of what type of discovery 


was necessary, i.e. hiring a liability expert. (See First Amended Complaint, Exhibit B, "!l3 l(c).) 


4. Had Defendants conducted expert discovery in DULBERG's case, the expert 


would have opined as to the liability of both Gagnon and the McGuires. DULBERG's 


allegations that an expert should have been hired by MAST is proper because had MAST hired 


an expert prior to releasing the McGuires, the expert could have opined as to their liability 


which would have resulted in the McGuires staying in the case and DULBERG being able to 


obtain a much higher mediation award. Further, this opinion should have been made prior to 


settling with the McGuires in order to determine whether $5,000.00 was a reasonable amount. 


5. In their Motion, Defendants question why DULBERG's subsequent counsel did 


not retain an expert. (See Motion to Dismiss attached as Exhibit A, pg. 7) In fact, DULBERG 


and his subsequent counsel did retain an expert for the mediation and were successful in the 


mediation due to the expert's opinion as to liability. (See First Amended Complaint, Exhibit B, 


"J24, 29.) Thus this issue in Defendants' Motion is moot. 


6. DULBERG also discussed necessary discovery regarding insurance policies of 


Gagnon and McGuires. MAST failed to conduct discovery to obtain these insurance policies. 


This is evidenced in the First Amended Complaint where DULBERG pied that MAST advised 


him that Gagnon's insurance policy limit was only $100,000.00, when in reality it was later 


discovered that the limit was $300,000.00. (See First Amended Complaint, Exhibit B, "JI 3, 22.) 


This shows that MAST did not have the sufficient discovery as to Gagnon's insurance policy. 


7. Defendants' next issue with the First Amended Complaint is that DULBERG did 


not specify the law pertaining to a property owner's duties and responsibilities that MAST 
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should have been familiar with while representing DULBERG. (See Motion to Dismiss attached 


as Exhibit A, pg. 6.) 


8. The law that MAST should have understood under paragraph 3 1 (f) of the First 


Amended Complaint is premises liability and the liabil ities of the parties involved in the 


underlying case. "Under the Premises Liabi lity Act, the duty owed by a premises owner or 


occupier to an invitee or a licensee is that of 'reasonable care under the circumstances regarding 


the sta te of the premises or acts done or omitted on them."' (internal citation omitted) Rhodes v. 


Illinois Cent. Gulf R.R. , 172 111.2d 2 13, 228 (Il l., 1996). 


9. In this case, DULBERG was an inv itee of the McGuires. "An invitee is defined as 


one who enters the premises of another with the owner's or occupier's express or implied 


consent for the mutua l benefit of himse lf and the owner, or for a purpose connected with the 


business in which the owner is engaged." Rhodes v. Illinois Cent. Gulf R.R., supra. The 


McGuires had a duty ofreasonab le care to DULBERG as an inv itee because DULBERG was 


on their property for their benefit, to cut down a tree. (See First Amended Complaint, Exhibit 


B, 16,) 


I 0. MAST's failure to become fami liar with this law or chainsaw ownership liability, 


resulted in him coercing and pressuring DULBERG to accept a paltry settlement of $5,000.00 


with the McGuries, when in fact the ir liability was much more, as presented by the expert 


during the mediation. Based on this law, MAST would have seen that McGuires as homeowners 


did in fact owe a duty to DULBERG. 


11. Also, had MAST reviewed the law on premises liability, he could have considered 


the law as to ultrahaza rdous circumstances and the strict liability of the homeowners. "Illinois 


has recognized strict liability principally in two instances:" • • • "(2) when a defendant engages 
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in ultrahazardous or abnormally dangerous activity as determined by the courts, giving 


particular consideration, inter a/ia, to the appropriateness of the activity to the place where it is 


maintained, in light of the character of the place and its surroundings." (internal citations 


omitted) Miller v. Civil Constructors, Inc., 272 lll.App.3d 263,266 (2nd Dist., 1995). MAST 


should have considered strict liability as to the McGuires prior to advising DULBERG to settle. 


12. Throughout the First Amended Complaint, DULBERG lists different ways (via 


emai l and in person communication) that Defendants falsely advised DULBERG that releasing 


the McGuires from liability was the proper course to take. (See First Amended Complaint, 


Exhibit B, 115-2 1.) 


13. Also, MAST emailed and verbally told DULBERG that ifhe d id not agree to the 


$5,000.00 settlement with the McGuires, he would get nothing. (See First Amended Complaint, 


Exhibit B, ill 5-21.) 


14. Overall, DULBERG has pied with enough specificity what MAST and/or the 


Defendants did improperly to breach the standard of care. 


15. As to the specific allegations relating to Defendants' concealment of facts to 


DULBERG, paragraph 3 1 (k) of the First Amended Complaint, DULBERG stated what was 


concealed from him by the Defendants. Defendants concealed from DULBERG the actual 


policy limits from the McGuires and Gagnon, concealed facts relating to the explanation of 


liability law and what type of duty the McGuires owed to DULBERG , concealed that retaining 


an expert witness prior to accepting settlement would have been beneficial to DULBERG's 


case, and concealed the fact that Defendants were handling everything proper! y when this was 


not the truth . 
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16. The facts pied regarding concealment are sufficiently pied in DULBERG's First 


Amended Complaint and must be taken as true in a Section 2-615 Motion. 


17. Next, Defendants argue without any authority that DULBERG was not coerced 


because he had time to deliberate over the decision to settle. (See Motion to Dismiss attached as 


Exhi bit A, pg. 7.) This is not true. 


18. DULBERG's exhibits to the First Amended Complaint as wen as the pleading 


itself demonstrate how MAST coerced DULBERG into the settlement with the McGuires. 


19. DULBERG pied that MAST essentially gave him two options: to take the 


$5,000.00 settlement or get nothing. DULBERG was coerced into this decision because he was 


unaware of any other option and forced to take the only available option. 


20. On multiple occasions, MAST told DULBERG, via email, to accept the 


settlement otherwise the McGuires will get out of the case for free. (See First Amended 


Complaint, Exhibit B , "jl 5, 16.) 


21. DULBERG also pied that MAST verbally told him that he had no choice but to 


execute a release of the McGuires and accept the $5,000.00. (See First Amended Complaint, 


Exhi bit B, "jl 7.) 


22. Defendants also argue that Exhibit E to the First Amended Complaint shows that 


DULBERG had time to deliberate over the decision and thus could not have been coerced. (See 


Motion to Dismiss attached as Exhib it A, pg. 7.) This is not true. 


23. Exhibit E to the First Amended Complaint is an email from DULBERG to MAST 


stating that the release was signed and put in the mail. Exhibit E further shows DULBERG's 


continued hesitation over the $5,000.00 settlement however, based on the information that 
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MAST had told him, DULBERG said that he "trusted his judgment". See Exhibit E to the First 


Amended Complaint. 


24. "Coercion" and "duress" have essentially the same meaning: overpowering 


another's free will by imposition, oppression, or undue influence. Crossroads Ford Truck Sales, 


Inc. v. Sterling Truck Corp., 341 Ill.App.3d 438,446 (4th Dist., 2003). MAST continuous verbal 


and written threats to accept the settlement or get nothing resulted in DULBERG thinking (based 


on what his attorney was telling him) that he had no other choice but to accept this small 


settlement. 


25. More importantly, whether DULBERG was coerced or acted willing ly is a 


question of fact. Schwartz v. Schwartz, 29 fll.App. 516,527 (4th Dist., 1889). 


26. The pleading and exhibit show that DULBERG made the decision to settle after 


meeting with MAST in person, and MAST telling him that he had no choice but to accept the 


settlement. DULBERG acted quickly to accept the settlement based on the information that 


MAST told him that ifhe would not accept it, the offer would be withdrawn and the McGuires 


would be successful on a summary judgment motion. 


27. Simply because Exhibit Estates that the release was mailed weeks later, does not 


mean that DULBERG was not coerced into accepting the settlement based on the information 


that he was given by his attorney whom he trusted. 


28. In any event, the issue of coercion must be left to the trier of fact to decide after 


all evidence is obtained and at this point, determining a factual question on a Motion to Dismiss 


would be inappropriate. 


29. Last Defendants raise the issue of proximate cause as to MAST's improper 


determination of Gagnon 's insurance coverage limit being $300,000.00 and not$ I 00,000.00. 
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(See Motion to Dismiss attached as Exhibit A, pg. 7.) As argued above, this allegation supports 


DULBERG's argument that MAST did not conduct the proper discovery, as evidenced by the 


incorrect policy limit. Had MAST not breached the standard of care and had he conducted proper 


discovery, DULBERG would have had the correct policy amount for Gagnon, and would have 


the insurance policy for the McGuires in order to make an informed decision as to settlement. 


30. In DULBERG's case, he was forced to settle for an amount less than he would 


have reasonably received. After mediation, DULBERG was allowed only to recover to the extent 


ofGagnon's policy limits. (See First Amended Comp laint, Exhibit 8 ,124, 27, 29.) Had MAST 


not allowed the release of the McGuires, DULBERG could have reasonably been able to collect 


the remainder of the mediation award against the McGuires. "Attorney malpractice action should 


be allowed where it can be shown that the plaintiff had to settle for a lesser amount than she 


could reasonably expect without the malpractice." Brooks v. Brennan, 255 Ill.App. 3d 260, 270 


(5tl' Dist., 1994). Thus, DULBERG properly brought a malpractice against the Defendants. 


31. The allegations set forth as to the legal malpractice by DU LB ERG in his First 


Amended Complaint are not conclusions and when taken as true, are sufficient to withstand a 


Section 2-615 dismissal. 


32. DULBERG bas proven that the actions and inactions of the Defendants have 


caused DULBERG damages. (See First Amended Complaint, Exhibit B, i131, 32.) Any dispute 


as to the proximate cause and damages must be left to the jury as it is a factual question. The 


issues of proximate cause and damages must be detenn ined by a jury or trier of fact after all 


proper evidence and testimony is presented at trial. Proximate cause is a quest ion of fact to be 


decided by a jury. (internal citation omitted) (Emphasis added) Hooper v. County of Cook, 366 


lll.App.3d I, 7 ( I st Dist., 2006). "The determination of damages is a question of fact that is 
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within the discretion of the jury and is entitled to substantia l deference." (Emphasis added.) 


Linhart v. Bridgeview Creek Development, Inc., 391 lll.App.3d 630, 636 (I" Dist., 2009). 


33. Defendants in their Motion to Dismiss are requiring of DULBERG to plead his 


entire case in a single Complaint. "Plaintiff is not required to prove his case at this stage of the 


pleadings and the damages as alleged are sufficient to show he was damaged by Defendants' 


actions and cause of action for legal malpractice . Fox v. Seiden, supra, at 294; Platson v. NSM 


America, Inc., 322 HI.App. 3d 138, 143 (2nd Dist., 200 I) ('Cases are not to be tried at the 


pleadings stage, so a claimant need only show a possibility of recovery, not an absolute right to 


recover, to survive a 2-61 S Motion .'). Here, DULBERG has shown at least a possibility of 


recovery based on the malpract ice of Defendants, thus should survive Defendants' 2-61 S Motion. 


34. According ly, this Honorable Court should deny Defendants' Motion in order to 


allow the case to be fully and properly litigated. 


CONCLUSION 


After review of the allegations in tl1e First Amended Comp laint and taking the allegations 


as true, this Honorab le Court must find that DULBERG has properly stated and pied a claim for 


legal malpractice. More inlportan tly, due to the factual questions in this case, granting the 


Motion to Dismiss would be inappropriate. However, in tile event this Court grants the Motion, 


DULBERG requests a reasonable time to file a Second Amended Complaint to include any other 


facts this Court deems appropriate. 


WHEREFORE your Plaintiff PAUL DULBERG prays this Honorable Court denies 


Defendants' Motion to Dismiss and for all othe r relief this Honorable Court deems equitable and 


just. If this Court grants Defendants' Motion to Dismiss, PAUL DULBERG prays for a 


reasonable amount of time to file a Second Amended Complaint. 
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THE GOOCH FIRM 
209 S. Main Street 
Wauconda, IL 60084 
847-526-0110 
gooch@goochfirm.com 
office@goochfinn.com 
ARDC: 3123355 


Respectfully submitted by 
THE GOOCH FIRM, on behalf of 
PAUL DULBERG, Plaintiff, 


Thomas W. Gooch, III 
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Katherine M. Keefe 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
MCHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


TIIE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST, 


Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


No. 17LA000377 


MEMORANDUM IN SUPPORT OF DEFENDANTS' 
MOTION TO DISMISS FIRST AMENDED COMPLAINT AT LAW 


Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by 


and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., pursuant to 


735 ILCS 5/2-615, submit this Memorandum in Support of Defendants' Motion to Dismiss 


Plaintiff's First Amended Complaint at Law with prejudice, and state as follows: 


I. INTRODUCTION 


The Plaintiff Paul Dulberg ("Dulberg") retained defendants The Law Offices of 


Thomas J. Popovich P.C. ("Popovich") to prosecute a personal injury claim on his behalf against 


his next door neighbors, Carolyn and Bill McGuire and their adult son (Dul berg's lifelong 


friend), David Gagnon ("Gagnon'')). Hans Mast ("Mast") handled the case for the firm. Dulberg 


was on the McGuires' property, assisting Gagnon trim some tree branches with a chainsaw, 


when Dulberg's right arm was lacerated by the chainsaw. Dulberg agreed to a settlement with 


the McGuires. Thereafter, he and Mast reached an impasse. Mast and the finn withdrew, and 


successor counsel continued to prosecute the case against Gagnon. 


EXHIBIT 
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Dulberg now has a case of"buyer's remorse," admitting that he reluctantly agreed to 


accept the McGuires' settlement offer. He has attempted to state a claim against Popovich and 


Mast for legal malpractice. However, he has not plead the requisite elements of a legal 


malpractice case against Popovich and Mast, or the requisite elements of the underlying case {the 


"case within the case"). 


II . PROCEDURALHISTORY 


On November 28, 2017, Plaintiff filed his single count Complaint at Law for legal 


malpractice. Defendants moved to dismiss. On May 10, 2018, the Court granted Defendants' 


Motion to Dismiss pursuant to 735 ILCS 5/615 (see Order attached as Exhibit I). During the 


hearing on Defendants' Motion to Dismiss, Judge Meyer ordered that the Plaintiff plead with 


more particularity and specificity regarding any allegations that he was misled. The Court also 


ordered the Plaintiff to provide more specificity and particularity with respect to any claims that 


information provided by Defendants to the Plaintiff was false and misleading. Plaintiff filed its 


First Amended Complaint at Law on June 7, 2018. 


III. STATE MENT OF FACTS 


A. The Following Facts Can Be Gleaned From The First Amended Complaint 
(Exhibit 2) and Its Exhibits 


On June 28, 2011, Dulberg was assisting David Gagnon in the cutting down of a tree on 


the property of Carolyn and Bill McGuire. (Exhibit 2, 16). Gagnon lost control of the chainsaw 


and caused personal injury to Dulberg. (Exhibit 2, 17) . In May of 2012, Dulberg retained 


Popovich. (Exhibit 2, 18). On May 15, 2012, Mast filed a Complaint on behalf of Dulberg 


against Gagnon and the McGuires in the Circuit Court of McHenry County, Illinois, Case No, 12 


2 
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LA 178. (Exhibit 2, 19, and Exhibit 28) 1. In late 2013, Dulberg settled with the McGuires and 


executed a Release in their favor in exchange for the payment of$5,000.00. The McGuires and 


their insurance carrier, Auto Owners Insurance Company, were released. (Exhibit 2, "j 18 and 


Exhibit 20). Defendants continued to represent Dulberg until March 2015. (Exhibit 2, "j 21). 


Dulberg retained successor counsel and proceeded to a binding mediation and received a 


mediation award (Exhibit 2, 124 and Exhibit 2G). After the mediation, Dulberg allegedly 


realized for the first time that the information Mast and Popovich had given him was false and 


misleading and that the dismissal of the McGuires was a serious and substantial mistake. He was 


advised to seek an independent opinion from an attorney handling legal malpractice matters and 


received that opinion on or about December 16, 2016. (Exhibit 2, 1 28-29). 


B. AlleJ?ed Acts of Negligence 


Popovich's and Mast's alleged malpractice revolves around the settlement of the 


underlying case between Dulberg and McGuires. The allegations of a breach of the standard of 


care are all contained in 1 31, subsections a) through o) inclusive. Paragraph 31 states as 


follows: 


3 I. MAST and POPOVICH, jointly and severally, breached the 
duties owed DULBERG by violating the standard of care owed 
DULBERG in the following ways and respects: 


a) Failed to take such actions as were necessary during their 
representation of DULBERG to fix liability against the property 
owners of the subject property (the McGuires) who employed 
Gagnon, and sought the assistance of DULBERG, for ex.ample 
hiring a liability ex.pert; 


b) Failed to thoroughly investigate liability issues against 
property owners of the subject property; 


1 The exhibits to the underlying complaint in Case No. 12 LA 178 will be referenud as Exhibits 2A, 28, 
2C, 2D, 2E, 2F, and 2G. 
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c) Failed to conduct necessary discovery, so as to fix the 
liability of the property owners to DULBERG, for example hiring 
a liability expert; 


d) Failed to investigate the insurance policy amounts of the 
McGuires and Gagnon; 


e) Incorrectly informed DULBERG that Gagoon's insurance 
policy was "only $100,000.00" and no insurance company would 
pay close to that; 


.f) Failed to understand the Jaw pertaining to a property 
owner's rights, duties and responsibilities to someone invited onto 
their property by consulting an expert regarding these issues; 


g) Improperly urged DULBERG to accept a nonsensical 
settlement from the property owners, and dismissed them from all 
further responsibility; 


h) Failed to appreciate and understand further moneys could 
not be received as against Gagnon, and that the McGuires and their 
obvious liability were a very necessary party to the litigation; 


i) Falsely advised DULBERG throughout the period of their 
representation, that the actions taken regarding the McGuires was 
proper in all ways and respects, and that DULBERG had no choice 
but to accept the settlement; 


j) Coerced DULBERG, verbally and through emails, into 
accepting the settlement with the McGuires for $5,000.00 by 
misleading him into believing that [sic) had no other choice but to 
accept the settlement or else "the McGuires will get out for FREE 
on a motion". 


k) Concealed from DULBERG the necessary facts for him to 
make an informed decision as to the McGuires, instead coercing 
him verbally and through emails into signing a release and 
settlement agreement and accept a paltry sum ofSS,000.00 for 
what was a grievous injury; 


I) Failed to properly explain to DULBERG all ramifications 
of accepting the McGuire settlement, and giving him the option of 
retaining alternative counsel to review the matter; 


m) Continually reassured DULBERG that the course of action 
as to the property owners was proper and appropriate; 
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n) Failed to retain a liability expert to prove DULBERG's 
damages; 


o) Were otherwise negligent in their representation of 
DULBERG. 


IV. DULBERG FAILS TO STATE A CLAIM FOR LEGAL 
MALPRACTICE UNDER 735 ILCS S/2-'ilS 


A. Lee:al Standard 


It is clearly established that Illinois is a fact pleading jurisdiction, requiring the plaintiff 


to present a legally and factually sufficient complaint. Winfrey v. Chicago Park Dist., 274 Ill. 


App. 3d 939, 942 (1st Dist. 1995). A plaintiff must allege facts sufficient to bring his or her 


claim within the cause of action asserted. Jackson vs. South Holland Dodge, 197 TII. 2d 39 


(2001 ). To pass muster a complaint must state a cause of action in two ways: first, it must be 


legally sufficient •·· it must set forth a legally recognized claim as its avenue of recovery, and 


second, the complaint must be factually sufficient •· it must plead facts, which bring the claim 


within a legally recognized cause of action as alleged. People ex rel. Fahner v. Carriage Way 


West, inc., 88 Ill. 2d 300, 308 (1981). Dismissal of a complaint is mandatory if one fails to meet 


both requirements. Missel horn v. Doyle, 257 Ill. App. 3d 983, 985 (5th Dist. 1994). In ruling on 


a Section 2-615 motion, "only those facts apparent from the face of the pleadings, matters of 


which the court can take j udicial notice, and judicial admissions in the record may be 


considered." Mount Zion State Bank and Trust v. Consolidated Communications, Inc., 169 Ill. 


2d 110, 115 (1995). 


In Illinois, to establish a legal malpractice claim, a plaintiff must plead and prove the 


existence of an attorney client relationship; a duty arising from that relationship; a breach of that 


duty, the proximate causal relationship between the breach of duty and the damage sustained; 


and actual damages. Glass v. Pitier, 276 Ill. App. 3d 344,349 (1st Dist. 1995). The injuries 
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resulting from legal malpractice are not personal injuries but pecuniary injuries to intangible 


property interests. Glass at 349. Damages must be incurred and are not presumed. Glass at 349. 


It is the plaintiff's burden to establish that "but for" the attorney's negligence, the client would 


not have suffered the damages alleged. Glass at 349. "The proximate cause element of legal 


malpractice claim requires that the plaintiff show that but for the attorney's malpractice, the 


client would have been successful in the undertaking the attorney was retained to perform. 


Green v. Papa, 2014 IL App. (5th) 1330029 (2014), quoting Owens v. McDermott Will & Emery, 


316 Ill. App. 340 ( I st Dist. 2000), at 351. The plaintiff in a legal malpractice claim must plead a 


case within the case. lgnarski v. Norbut, 271 Ill. App. 3d 522 (1st Dist.1995). 


B. Dulberg Fails to Plead Facts in Support of His Conclusory Allegations 


Dulberg's second attempt at stating a claim fairs no better than his first. He still fails to 


plead with specificity and particularity as to how he was misled, or how any information 


provided to him was false and misleading. His allegations are pied in conclusory fashion 


throughout. He also fails to plead any facts concerning the McOuires' liability in the underlying 


case. His allegations concern the viability of a tort claim against property owners. Accordingly, 


he must plead facts in support of the property owners' [the McGuires] liability in the underlying 


case. Instead, Dulberg pleads only conclusions. More is necessary under Illinois law. 


Dulberg has failed to follow the court's direction from the hearing on Defendant's 


Motion to Dismiss. The allegations of negligence contained in ,i 31 fail to allege any facts in 


support of the conclusions. For example, what necessary discovery was not conducted? (1 31 


(c)) What is the law pertaining to a property owner's duties and responsibilities? (f 31 (t)). How 


did defendants falsely advise Dulberg that the actions taken regarding the McGuires was proper? 


(i! 31 (i)). What was concealed from Dulberg? (131 (k)). The bottom line is that Dulberg has yet 


to explain how the McGuires would have been found liable. The only thing that can be gleaned 
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from the facts alleged in the Complaint and First Amended Complaint, is that Dulberg was 


injured on their property. He fails to explain how the McGuire's breached any duty to him, and 


how they would have been liable. 


Additionally, Dulberg's allegations of coercion are not supported by his own pleadings. 


It is reasonably inferred from the pleadings that Dulberg had ample time to retain another 


attorney (in fact later he did). Exhibit E to his First Amended Complaint establishes that he 


deliberated over the decision to settle, and mailed a signed release back to Mast. So how was he 


coerced, when he alleges that he met with Mast, and then later mailed the executed release? 


Moreover, his allegations regarding the failure to retain an expert are unsupported. He 


also fails to explain why his successor counsel did not retain an expert at the appropriate time if 


necessary. Lastly, Dulberg can never properly allege proximately caused damages regarding the 


allegation in 131 (e), that Gagnon's insurance coverage was $300,000 and not $100,000. In fact, 


Dulberg admits in 1 24 that he recovered $300,000 in available coverage from Gagnon. If Mast 


incorrectly reported the available coverage, it did not cause any damage, as Dulberg's successor 


counsel was apparently able to recover the full amount of available coverage against the 


individual who injured Dulberg with a chainsaw. 


Under Illinois fact pleading requirements, much more is needed. In a case of alleged 


professional liability, the plaintiff cannot simply allege in conclusory terms that the defendants 


were negligent, and that the Plaintiff could have proved up liability against the underlying 


defendants. He must allege why and how. Dulberg has failed twice. His First Amended 


Complaint must be dismissed with prejudice pursuant to 735 ILCS 5/2-615. 
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V. CONCLUSION 


WHEREFORE, Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and 


HANS MAST, pursuant to 735 ILCS sn-615 respectfully request this Honorable Court dismiss 


Plaintiff's Complaint with prejudice, and for any further relief this Court deems fair and proper. 


GEORGE K. FLYNN 
CLAUSEN MILLER P.C. 
ARDC No. 6239349 
I O South LaSalle Street 
Chicago, Illinois 60603-1098 
(312) 855-1010 
Attorneys for Defendants 
gflynn@clausen.com 
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GEORGE K. FLYNN 
CLAUSEN MILLER P.C. 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, lLLINOIS 


PAUL DULBERG, 


Plaintiff, 


V. No.17 LA377 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 


FffiST AMENDED COMPLAINT AT LAW 
(Legal Malpractice) 


COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred to as 


"DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his First 


Amended Complaint against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. 


(hereinafter also referred to as "POPOVICH'?, and HANS MAST (hereinafter also referred lo as 


"MAST"), states the following: 


1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was 


such a resident at all times complained of herein. 


2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law furn 


operating in McHenry County, Illinois, and transacting business on a regular and daily basis in 


McHenry County, ntinois. 


3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW 


OFFICES OF THOMAS J. POPOVICH, P.C. l\.1AST is a licensed attorney in the State of 


Ulinois, and was so licensed at all times relevant lo this Complaint. 


EXHIBIT 
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4. That due to the actions and status of MAST in relation to POPOVICH, the actions and 


inactions of MAST are directly attributable to his employer, partnership, or principal, being THE 


LAW OFFICES OF THOMAS J. POPVICH, P.C. 


5. Venue is therefore claimed proper in McHenry Cmmty, Illinois, as the Defendants 


transact substantial and regular business in and about McHenry County in the practice of law, 


where their office is located. 


6. On or about June 28, 2011, your PlaintifI, DULBERG was involved in a horrendous 


accident, having been asked by his neighbors Caroline McGuire and William McGuire, in 


assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG 


lived in the same area. 


7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike and cut 


DULBERG's ann. This caused substantial and catastrophic injuries to DULBERG, including but 


not limited to great pain and suffering, current as well as future medical expenses, in an amount 


in excess of$260,000.00, along with lost wages in excess of$250,000.00, and various other 


damages. 


8. ID May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J. 


POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A. 


9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG, 


is attached hereto as Exhibit B, and the a!Jegations of that Complaint are fully incorporated into 


this Complaint as if folly set forth herein. 


10. An implied term of the retainer agreement attached hereto as Exhibit A, was that at all 


times, tbe Defendants would exercise their duty of due care towards U1eir client and conform 


ilieir acts a.od actions within the standard of care every attorney owes bis client. 
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J 1. That as Exhibit B reveals, Defendants properly filed suit against not only the operator of 


the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly 


were supervising him in his work on the premises. 


12. At the t ime of filing of the aforesaid Complaint, MAST certified pursuant to Supreme 


Court Rule 13 7, that he had made a diligent investigation of the facts and circumstances around 


the Complaint be filed, and further bad ascertained the appropriate law. MAST evidently 


believed a very good and valid cause of action existed against Caroline McGuire and William 


McGuire. 


13. Also MAST incorrectly informed DULBERG that the insurance policy limit for the 


Gagnon was only $100,000.00, when io reality the policy was $300,000.00. 


14. The matter proceeded through the normal stages of litigation until sometime in late 2013 


or early 2014, when MAST began urging DULBERG to settle the matter against William 


McGuire and Caroline McGuire for $5,000.00. 


15. On November 18, 2013, MAST wrote two emails to DULBERG urging DULBERG to 


accept the $5,000.00, "the McGuire's atty has offered us (you) $5,000 in full settlement of the 


claim against the MoGuires only. As we discussed, they have no liability in the case for whal 


Dave did as property owners. So they will likely get out of the case on a motion at some point, so 


my suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it 


will offset the costs deducted from any eventual recovery .... "• * * "So ifwe do not accept their 


5000 they will simply file a motion and get out of the case for free. That's the only other option is 


letting them file motion getting out of the case". (See Emails attached as Grou p Exhibit C.) 
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16. Similarly, on November 20, 2013 MAST emailed DULBERG urging him to acapt the 


$5,000.00 otherwise "the McGuires will get out for FREE on a motion." (See Emails attached as 


Group Exhibit C.) 


17. On or aJ"Ound December 2013 or January 2014, MAST met with DULBERG and other 


family members and again advised them there was no cause of action against William McGuire 


and Caroline McGuire, and verbally told DULBERG that he had no choice but to execute a 


release in favor of the McGuires for the sum of$5,000.00 and ifhe did not, he would get 


nothing. 


18. DULBERG, having no choice in the matter, reluctantly agreed with MAST to accept lhe 


sum of$5,000.00 releasing not only William and Caroline McGuire, but also Auto-Owners 


Insurance Company from any further responsibility or liability in the matter. A copy oflhe 


aforesaid general release and settlement agreement is attached hereto as Exhibit D. 


19. Continuously throughout the period of representation, MAST and POPOVICH 


represented repeatedly to DULBERG there was no possibility of any liability against William 


and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into 


believing that the matter was being properly handled 


20. After accepting the $5,000 settlement, DULBERG wrote MAST an email on January 29, 


2014 stating "T trust your judgment" (See Email attached as Exhibit E.) 


21. l.\,tAST and POPOVICH continued to represent DULBERG into 2015 and continuously 


assured him that his case was being handled properly. 


22. On February 22, 2015, as to any chance of settling the remainder of his case against 


Gagnon MAST wrote to DULBERG that, "There's only $100,000 in coverage. Allstate will 


never olJer anything near the policy limits therefore there's no chance to settle the case. The only 


4 







Dulberg  002069


alternative is to take the case to trial and I am not interested in doing that." (See Email attached 


as Exhibit F.) 


23. MAST and POPOVICH represented DULBERG through to and including March of 


2015, following which DULBERG and the Defendants terminated their relationship due to a 


claimed failure of communication. MAST and POPOVICH withdrew from the representation of 


DULBERG. 


24. Thereafter, DULBERG retained other attorneys and proceeded to a Court ordered binding 


mediation before a retired Circuit Judge, where DULBERG received a binding mediation award 


of$660,000.00 in gross, and a net award of$561,000.00. However, due lo the settlement with 


the McGuires, DULBERG was only able to collect $300,000.00 based upon the insurance policy 


available. A copy of the aforesaid Mediation Award is attached hereto as Exhib it G. 


25. The McGuires were property owners and had property insurance covering injuries or 


losses on their property, as well as substantial personal assets, including the property location 


where the accident took place at 1016 West Elder Avenue, in tho City of McHenry, Illinois. 


McGuires were well able to pay all, or a portion of the binding mediation award had they still 


remained parties. 


26. DULBERG, in his relationship with POPOVICH and MAST, cooperated in all ways with 


them, ii.rrnishing all necessary information as required, and frequently conferred with them. 


27. Until the time of tho mediation award, DULBERG had no reason to believe he could not 


recover the full amount of his injuries, based on POPOVICH'$ and MAST'S representations to 


DULBERG that he could recover the full amount of his injuries from Gagnon, and that the 


inclusion of the MeGuires would only complicate the case. 
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28. Following the execution of the mediation agreement and the final mediation award, 


DULBERG realized for the first time in December of2016 that the information MAST and 


POPOVICH had given DULBERG was false and misleading. and that in fact, the dismissal of 


the McGuires was a serious and substantial mistake. 


29. It was not until the mediation in December 2016, based on the expert's opinions that 


DULBERG retained for the mediation, that DULBERG became reasonably aware that MAST 


and POPOVICH djd not properly represent him by pressuring and coercing him to accept a 


settlement for $5,000.00 on an "all or nothing" basis. 


30. DULBERG was advised to seek an independent opinion from a legal malpractice 


attorney and received that opinion on or about December 16, 2016. 


31. MAST and POPOVICH, jointly and severally, breached the duties owed DULBERG by 


violating the standard of care owed DULBERG in the following ways and respects: 


a) Failed to take such actions as were necessary during their representation of 


DULBERG to fix liabj!jty against the property owners of the subject property (the MeGuires) 


who employed Gagnon, and sought the assistance of DULBERG, for example hiring a liability 


expert; 


b) Failed to thoroughly investigate liability issues against property owners of the 


subject property; 


c) Failed to conduct necessary discovery, so as to fix the liability of the property 


owners to DULBERG, for example hiring a liability expe1t; 


d.) Failed to investigate the insurance policy amounts of the McGuires and Gagnon; 


e.) Incom:ctly informed DULBERG that Gagnon's insurance policy was "only 


$100,000.00" and no insurance company would pay close to that; 
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f) Failed to understand the law pertaining to a property owner's rights, duties and 


responsibilities to someone invited onto their propeity by consulting an expert regarding these 


issues; 


g) Improperly urged DULBERG to accept a nonsensical settlement from the 


property owners, and dismissed them from all further responsibility; 


h) Failed to appreciate and understand further moneys could not be received as 


against Gagnon, and that the McGuircs and their obvious liability were a very necessary party to 


the litigation; 


i) Falsely advised DULBERG throughout the period of their representation, that the 


actions taken regarding the McGuires was proper in all ways and respects, and that DULBERG 


had no choice but to accept the settlement; 


j) Coerced DULBERG, verbally and through emails. into accepting the settlement 


with the McGuires for $5,000.00 by misleading him into believing that had no other choice but 


to accept the settlement or else "the McGuires will get out for FREE on a motion". 


k) Concealed from DULBERG the necessary facts for him to make an informed 


decision as to the McGuircs, instead coercing him verbally and through emails into signing a 


release and settlement agreement and accept a paltry sum of $5,000.00 for what was a grievous 


injury; 


I) Failed to properly explain to DULBERG all ramifications of accepting the 


McGuire settlement, and giving him the option of retaining alternative counsel to review the 


matter; 


m) Continually reassured DULBERG that the course of action as to the property 


owners was proper and appropriate; 
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n) Failed to retain a liability expert lo prove DULBERG's damages; 


o) Were otherwise negligent in their representation of DULBERG. 


32. That DULBERG suffered serious and substantial damages, not only as a result of the 


injury as set forth in the binding mediation award, but due to the direct actions of MAST and 


POPOVICH in urging DULBERG to release the McGuires, lost the sum ofweU over 


$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES 


OF THOMAS J. POPOVICH, P.C. 


WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter 


judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and 


such other and further relief as may be just, all in excess of the jurisdictional minimllmS of this 


Honorable Court. 


Respectfully submitted by, 


PAUL DULBERG, Plaintiff, by his 
attorneys THE GOOCH FIRM, 


~tJ~ 
Thomas W. Gooch, lil 


PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS: 


Thomas W. Gooch, ill 
THE GOOCH FIRM 
209 S. Main Street 
Wauconda, [L 60084 
847-526-0110 
ARDCNo.: 3123355 
gooch@goochfinn.com 
office@goochfinn.com 


c{}/4tJ~ 
Thomas W. Gooch, m 
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\ 


CQW'RACT FOR LEGAL SJmYJCRS 
l agree to etnploy the LAW OFFICES OF 'l'ffOMAS 1. POPO\IICij'., P,C. (hereinaller •my attorney") co represent me In the ptoS'eCUtl6n or aelllcmen.t of my claim ~alll$1 pcnons or entities responsible for cBUslng ~ to suffer iJ\jllties ll!l(I damages on the_ day of 


_____ ,2Q_. 
. 


My naomey agrees tQ ~ no ~b foi' legal services \llµaBS a recovozy is m11de 
ill my i:talm. The approVlll or iley settlement amount caMOt be madQ will-.ou1 my la\owledge ana C<)bSe.al . 


r .airee to pay l'I\Y attorney In .CQnsldc~lion for bis legal sei:vjccs a 30m equal to o~third (33 1/3 %) of my zecovery from my c;la!itl by cuit or 9CttleJDelll; thls will increase to -1.L/,&';,,. ,r, In the event my tldim results in nlllte tbAn onc.(1) trial and/or an awea1 or a trial. I L'lldcmand ID'j attorney il\ay need to facut l'Cl\Sonablo e~nses 1n proptdy bm:lli.ng my cWm includµig, but DQI llinl.ted to, ~nses sueb as accident report$, ft.11.ngiees, court reporter, fees, video f~. rCCQrds fees, and physlciar1 (eti. I understand 11\oso expenses wlll'bc taktn out CJ! my sealem~dditlcnrt~y•s legll fee. __ _ __ . _ _ ____ _ 


By: --=-+..----- - ---Cl:ent 


Date: ______ _ 
Date:----------~ 


.LAW.OFFICES OF THOMAS J. POl'OVt<lli, P.C. 3~16 West Elli). Su'cet 
Mc.Henry, lllinoL, 600SO 
SlS/344-3797 • 


• 


= ~
11 09:•• AMIT ~ '1711 11 17◄51 /C- '1 


. - •. .......,. °" I h~ • -~ 
~ 11-2&-201704 31 'PMl<>ail- • ,_ . page 8 ol 19 
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. '. :, ·:. ·.;· -.. . . . . \ .. 


· .. . 
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. . '• 


.. ·,. . .· .. 


. . . 


I , 
' : · . ·: ·. 


lndivld~!Y, and ~ Agent of CAROµNE M~UJRB and BILL MoGUIRB, 1111d CAROLINE · 


MoGU!RB and BIU. MoOUIRE, flld.\vi~, 1111d st8tf)8 118 follows; 


.C<mnll 
. .. 


l'RnI Dulh$rg Yff• P811d Gngnon, tndlvt<Jllal.lx, nnd MAicnt oICru·o!lne nnd nm ~n . . . . . .. . . .. 
t. · OnJu110·28, 2011, thePJajn~PAOL DU1J.lBllO,_lfv~1n tho City ofMoHemy, 


Gounty orMcHenry;IIllnol& 


2: . · On June 28, 20ll, Defuoilant, CAROLlli!B MoGUlRB nnd IIJIJ. Mc<:ru:LRJ . ., 


lived, controlled, mtlllpgll'dand.lD.llintuf.nod_a. uinglefatni.ly oomoJ~ at !Q~6.W, Bleier · 
• •: ~ .. i~•I I ,,-. • •••_,. -•••• \ 


· . · . · • : • · 'l!al:ll!J.N:r eNl!l!r .1inwm 
AWIIlle, .In the City ofM-~~ ~fMoHenzy, ll.Linoll& ll:'10!10 NV YO 039SIWSro E>.Nl!le 


uA• 1 .. ~D"'ltf taT FORa:C ilevo i3HJ. 1-11 J.1nemr AVW ll'd'adav 01 Dl:lll11W i<lll/J,;,,..,,-.,.,..,,.. Otl rldJW--••u••-M------:---: 
. . . . . , . , . . . fi@NfrUillJ;ii ,.r..utt~ pr,l'' . . NO . . . woo11iii~ NI !!ON:n1a:1Nro =*~MIN R£8ULT Ill TH6 CA8li ~11009H:>S !10,;J.9!l ,1!l3Y~ iifi~~!i!!!•~ 


,:,~: tllll!AIHIID OR AN ORDER OP W8ll10111Y.IQ1 EXHIBIT 
ill K·,.tl flilllt IN~Rl!D, 1101.l.ON I 


'. ~" ·(i·~~i~ij" s 
Re- 11.213-201704 .31 PM /Clt<ul!Cle11<A<;cepledon 11-~2017 09-c53 AM /Ttanl8Cllon #17111117451 t ... #17lA00037 ,,;, 


· Page9of19 
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. .. . . 
. .. ·. ·.·· ·,. 
... · . . . 


. " . .. I . 
. ' 


. , · ...... 
: ' ... ·• •, 


. . . . . . 
" • .'. '. t>: :. On J1lll.O is, 20i1, ttiellel'eed!U\'l,DAVID ti/\,ONON,.Wll-s livtog'AUQ/qr atayl11gat ·. 


. . .. 


{ ·: /. · ·: ·. -~~-P~~t~~~~~t·J~l<>Wimdei-i~;~~i~ tJw'ctty otri~~~~~\!lrtY.PfMoH~; <. : · •. 


{ >;-·. ji?{,~,.~i1:±2L~o~ii ... -~ . 
. , ·:.·/.'\·.,··.:.··.· .· .......... :.··:· .. ~:,~ .. :.·::· ·.·::- · . 
,. -~. hirdd flie•D~d&m, T)f,, "{Jr) .~AOl-lON, t<> 1111t tlQwn. ~and/or m.•ln 1he.!fees: 
•".. ·:·J." .. · .... · •·· .··.·~·· .. · ·· .. : .. ~ .• ,·. ·· .. 
',. · llllo ~at1imf prem.1se,s at ·ioilFW.; Eldor Awm1e, in 1lte,OI~ .iifM"'oii~y,'CQ'llnt)' of .. · · ,- · 
·, ... ·. ~!i~·:j~~- .. '; .. _:::··:·· ...... . ' .. : > ·:· ... · ... , .. · ... :. ·: 
·;·.. . . . ·. . \· •. , ~ . . . ,' ... ~· . . . ; . . \ . 


, : :, . • • :_::.\ ~;: .... ::/~n June 28. ~~ti-~:~~ ~~-request iin~ ~:':°7~~ri~ ~d --o~· ~f jbe 
:. . .. . Q~oJ!#~·~OLll-f,ij McG~;lii1d BILL MoOumB,_ ~fQ.{ lh~h ~eat,·~ ~limilant, 
..... :· . . .:,, ..... . ··,· . . . ·:···· ... ·. ·. . . . ;:__·. :·-~- . ., . 
,.· ·:,·----E>A:V11)-Qt6N0N;-Vl'V'Worl'.l.irg;~-:inoli: iupemslon lltid 00$1 whllo engaged ln cutting, 
,.· .·: : .··.le··: ►,. • • • . . •• ~ •·• ·. • .. :: .. r.· .. ·.·, :. • • . •• •'' 
'.'· · ·. · ·tiin1mlo.«'ll.lidmaiaeai.ning t(ees ina·bruali-at fbe preinfsea lit 1 Oi-0 W; I!lde.r Av8iltle, hi 'fbo G!ty · 


:;· : ·of~~~;~~of.Moif~o1y~~nin~i.:. · ... -·_·_. ... .-·/: :_: .: .. ·. · · · ·, 
\, .• : ·, ••• i t ,' • • • • • • •• • • • • : • :•' 


• .·· · , ··; :·~:.-:: :.'·.~ !une28;:20Ji, .. ~:i,:~ofhls w_ork ntthesttbJ,;qnopci:tY., theD61:bn&in~_' 
·: ' • • t • • • • . 


DAVID OA.ONON, was a.uthoi;:i7.ed, Jostruotoc:1, advised anii·l)!llmitted t.o use a ohainsaw to :.1&1ist 


him ~-his work' fut Defeodcmta,
0


·QAROtiN:a McGU.IIU! 8lld BILL McGOIRB, wbioh was 0~ 


b;'.the.MoOlilros. . . .. 
,· 


: -1, . 0JlJwu,2S,20)1! tb,c . .P,~t,DAVID 04~:l-:JOl'f, wa.,l.Ulderilie;su~o.n 


llll<loo.ntrol-ofDQ&ndan(ii, CARtiLINiiMcGUIR.8 andil.O:,,L MoOOJRB, !md WIIIJ :waridJ18·11S. . . . . . -. . . 
. . 


tlw!t 11,ppllien:t ati.d actual ~t, ·aad·,:,vas tlieJ.l actlog and world.rig 1n·.tlu, SCO,!l'I o.f hls ~r 


Do~hdftl118, CAR.OLINE MoOU.m:I{ end BlLL MoGUllU1. 


, I • ' t I • ' 


2 
. . ... , ..... 


• 7 ~-53AM/T action #17111117451 / C.sa #17LA000317 0 --~e<f 11 28-2017 04'31 PM/ Ctn:ult Clo,kAoo,pled on 11-29-201 =· rans 
~, • ' Pago10olt9 
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: I ... 
·. ,' · .. ' . ,· ·.·. \ , ,· . . : . ~ . 


,,..<,.; .. 8. · · OnJut»2S,·iotl,andwhllotho.~iendabf,'DAVID.OAONDi.~~orldng!n 
:_ .. . . :· . 1· .. :· .. · . . .·r . ... :.:: ... . . . · ,: . 
' ·• • :' ·:; · ." tile OOl;lnle ao.'d ll!l<l!)li" Gfhfa agenoy-fur Dafet!Qfl!'lll,_ 9,tRO~ MoO(,I[R.B 11Jid lilt?, · · .. · · 


.... ,:! :, •,: •,,'• ,•• .. : .... .. , .. •, • ~•,•,,•,.:,: , • .: • : \.' I • 


• · ·. ·: : ·: · .. ;_ M~ and .l'lll8 JJQilet. t].Jefr aiporvision lli_ld.coAtrot:Dof11ru!$lt, ·Dll.~,OAON:()N W.118 in 


' . 


. . .. 


.. : ... , 
. ,. 


.... . =· 
: : .. , . . , 


·:_::,.r ' • 1•.::·": .. • .. ·. • ,' ~-·•. ·:• · . , , • . . . ·::1 . -.... ~_...... _. • ' / .... . ·,: • 
. < . :· : ·. . · b~ ~h-o~ whll-e •frlw,ntng ~ lt'co and b.nindb.:: . ·.: . · · -~-~ 


. -.:•.,. · , .'. · .. ·: / . · . . . , . .•. · .. "~ ' .. . ···· . . . 
·: . ·.:_':, :::: ··. . . . . . 9, . : -◊.ii A\'tle·28~·-20'11, 111~:i\vhil,ti ~;; D~:VDY('.JACJNON'; ~~8 lnjiso ofa . 


' ·. . ' .. . . . . . . . . . . ' . . ' .· \ , ' . ' 
. ,,,.,. ,'.--~~. · --~~i!~~~ -~-and b- -D~~-~~- OAQ.N0N;'ilakod~~-ll!ld/ot ~-'.· . 


. ·_).\: ·,.;:-.. :e~_ootb1i"ass~lan~o;~~-P• PAUL~~~Q, to.h¢ldlhetl'oo:·~lcih-~~hlle .. ::' 
• • • ~-. . • • • • • ... • • ' • : · • • • • ' •'. ,. • • • • • ! • • ... 


: .,, . :"• : . '.:t;>efendaltt,-DAVll) gAONON: t:lmmod 1he pranoh.'witlt ~ dhll!naaw, • ;: I.-. •\. .·,, .. · ",:· 
. . . . . . ., . ·: . . . : ' . . ' . : . . . ·. . : .. . _. : · . .. 
·. ·; : ' .· . ' · · iO:-_. _,OnJnti~28,,io11, IP!d wbi\riD.ollllI~DAVlD GAGNON,:ri~ soleoaotrol, ·· .. -~ 


,• ',", ,: • ~;• :,; • \ •: • •• I: '• •,• • 'I• •. •,• ,• ", • 


: ._::,.:. _,:.~ ._-~.u.se ~penitlon._of-t!1~·BUbjectobalnsa.w;thc·~awwas-o-aum~liij'ilN:tbe~ - - · ':? 


,_..:_.;.._:-f.. t. ' _Pl~~~f.f:PA~OllLBERG:' • : ·:_. ·: .. . .,<·· .. ··: ;-.· ... ··: :. . . .-. 
. : . :·:. : . . . . .. · . -: . . ... . . . . ·, ' . .. . : . . . . . .. \ .. 
,:-" /:, ,:.-. :· :· ~ .11.· ---·Atelh~IWairlthnes,~.cAti-01.lNiMcCN!REand.BuiMoOUIRE, 
·· ~\ . ,·.-~ .. .. ·:· : · .. ;_: .. :' ,\:· . . · · ·: · .. . --~-~-:: ···. 
·. , .. · •\ · knew _ofDefettilan:1, pA:VID OA:ONON's use of'tlio cllllljJIJaw 1n'tho prea,inGd'oftlw :Plaintiff, 


• •• ' • ? • • •• • • • • 


PAULDTJLBERG, IUld knew·lhat suoh Cl'CII~ ~dlwgcr to the Pllllnti.ff, PAutDULBBRO's 


irofaty. 


12. That !Ua,U~a.attimes, tMD6feruilW.tl!, DAVID 0Am10~, as·ngontof 


CARO~~~ uu,d.B!LL MoOlJ.('RB! pwr.d a.dW' to use oare .imd,-QaUtiOJ1 in_h!,s 
. . 


<lpi:rntion of 11-lmdwp 'd~IIS llll.ltrwnentatlty. 


• I' • • 


3 
. .. .. ' . . ' . 


Roooi>;od 11•28-201 7 04:31 PM/ C~wit Cieri< Accei,IGd on 11-29-2017 09:63 AM/ Tranoadbn #17 111117461 / Case #17\.A0043n 
P-llo/19 
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, ..... 
'" . ,., 


• I •' ' . . .. 
. . 


. ·. ,· 
·.,',.; .; .. : . · · 13. · 0J?,Jun«28,f0H;flieDofendant,·~~OAGNO~ w'ftllneipla~t:JA.61:l«>or 
•' ••• I •' , I • ' , ' 


; . .-: .. ,.=-, .. ;,o:ie/,'o-of1befolloWhfg~ay~··•-.. .. ....... ,,.:·_;_.,.,,·. . · .. : :,• . .. :,: 
·····-:(;:_::.:,. . . . ·_:_ ·._. .. ·. · .. ,:'.:-),·.·:.. . :_-.-· . 
, •• '·"• •• · •• ,: 11, . Fai_lodto~-OO'ntrol.ovfll'tMOJjeriitiligoffhe·ohafnsaw; .. ··. '· · .• · 


. : .:·:,. :::.·~::,: .. :: . . . • .. · ... : .. . . .·•: ·/;.:•·:: :' ·=-· .,.:··. . . .., ·:.::; : 


· · · b. Fajlod to 1',l\ko ptooatJtton not to,µlo""'. th& cbolt~w: to move tpwru:d the Rlnlllllft; 


·· .. ·. ::·.\:__ .: :,..:_; . . ·-:~A~·~JiR~,BO a3~0flU~-~~~/:>_.··. . . . : __ ·;:::-:.:,·: · . 
~ • ·: t •• :· : .. • .. • • • ~:, • , : • • • • • ' • •• : 


. / :·' .; ... ·o. . ·•Failetl·~,wai:.n tl:!el'lamtlfi\ PAOLD'1µ$0-;¢the.~gers 6ld~~m:tho . . . . . . . 


.. · .-~:: :-:'.·, · ·.>-;: : · ·: DefQ114,ant; PAYP, OAONON'&fubf!J~1'? ~nlr~l'th~ ~a:w, .: · . .-: · 
1' l • • • • : , • .• • '! 'I • • • •. • • '• • • • : • • \ • : 


/· ,. '.:. ;. ·... . · , d. . . Failcll°_f:O. keep e,1>roper ~oe ~Ill 'lbe Ji'Jalntlf& }MQ:L.pULB~G, .whll& 
. . ., ! . . . . : . . .... ' . : 


•·• ,. . .. :_. .. ::.:_.,,'. :-,:' ·: -: ''i>~s'l/leo~sitw. . .: ·-:,_ . . ... · ....... . . . . . . .. . 
'_,.~ '7:--~--.e..--..-701hcir-~-wa&~o~genHn:i>J,e.mtio11·~~ oi>nuui,qf:tln,-:~ .. . . . 


; - :.(( ·.: \.:.·:.,; i f.J.:'.'_ · 11\at ass~ result <!!fthoi>~iidimt·d ~gtig';lllCC, 'thoPlalntift:PAUt . ' ':· •, . . . . . . ' . . ·. . . . . . . . . : . . . . . . . . 


: .. ;: ,.; -.: \ ._· ::ptJL~ER'a: was ~j\l(ecl exl~nauy;' h&.ha$ .i~~ i»iwill i,uthe.-future ~~oopaln 


\ ->.-\:'. : _8lld ~lffez~g; he·has·~ -~~oJltl; s~ nn~~ d~o d; atia hll3 6eoo~e-~bligatod·~ 
•, . . . . . ., . . . 


; 


..... 


lllrge su.me of money fot modi.cal bills 11nd will in tho future become ob-ligtrtod for edclilional . . 


sums·of money for med.ic'al .cnre. and bas lQSt tjme from wor.k and/or from eenµng :wages.due t.o 


.suoh ioJlllY. 


15.. Th.mat th~abovothno and dato, !ho_D~nt's _ne~ligel):ce ~be bi~frcni 


th.e dlroum,'118tices of tfui-ooottmi.tioo 118 the illstnnne'rit of the'iajury was undet 1he t.on1rol of tho . . . . . . . . . 


·.•' · Defend.lint !Uld thorofore, liegllgo= can be prestD;li,ed \fnclli the dootrln& of RM·lpsa LoqllflW'. 


WHBRJiFORE, PlaJ.~ PAUL DULBB.RG; dlllllWld1t judgment fl!:81.wrt Dofw&nls, 


DA VlD OA~ON, and CAROL!NR MoGUIRB no.d DILL Mo<JOIRB In an a.mount-in 0Xcess of 


· $50,000.00, plus co«ts ofthi.9 notion. 


. . . . .. .. . .. . . . . . . , 
4 


. . •" .. • . . ' ' . 
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. . . 
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. . . . . . . ' . ., . 
. ·: ·: ... :·,:·. ·froill>~b'iire:~~\'j)Jlri9MeG~n;iit·n_u1~~Gulr&-:' · ....... , : 
... · ... : . ' . . ·.~ :, :: '• . : . . . . ·: . 


. . . ·· ·_._l-\ 1~: ~atth& 111~?;~1 DULJ3ER~,·tea.tat~tettid.~eg~9 ~ha ~~1,1gh 


14, In {)&ulit.J; above, Ill!·~~ i Cil'ough 15 of Co\l;l!t ir; ~ lf ft!Uy nllegod ~er~ .' ~ · .' 
·· ·:,•" . · ·=-. -.::.: · ... . '.· · 


. :-_ .. t~. . Thatet all rel.6'vliAf1inie.s, fiie Oefunilunttt, oAR.ol..003 MoOOIR.n and Blf.J,· . . ·. ' : ,', .. . ' . . ::. . .. . . . ' . . : : . : . . . ' . ' . 


. -.MoOUWt, owned. ~ll'lrolled, ~~Wb.ocl and .~~ed ~ p~lsea wh~ tho aoottl¢ni to 
. : . ... . ··... . . . ... . . . 


CoUlltll 
' • , . . .... :, 


: fhe,P~ ·Pl).ULDUUlmlO,:o~'rll'cd- :..:-\:.... .. .. · •, 


•, .. : ... : l~,:·'. · ~ilt~rel~~;~:.tboDofet~, OAR~~McGUIREan\f'BJLL 


,< · .. · · · -~~ )¥erefacontrol of.aii.'ii~Uto~tfi.>~vlse, ~otbn; demandthat1h~'. · : . . . . . . , .. "~ . :· . . . . : :· . ' . . . 
. . . ·--~- Deff~dautJ;)A-VID @A@N@Nr.~~~.ot:Yl'Oi:k in-irsnfp"'111ltl~aiil~ miumer;- --:---,-·-:---• --·- ·-
... . . . .. . 


. :• 
.. . .. 


. ... ' 


. . 
. . . . . . .;;. :·18, .... Thal lit all refDv1iili't.lines, theDe&dimt,:'JJ.AVIb OAONON; wa_q -~ 'at.lbe 


. . . . ' . 
•. · '~g~-~ ~ -!!ppl!fent,of:D~~tn; ~OLINE .MoOUIRB ~d:SILI, MoGffi~f~ 


•• .• • • • •• • ,~\ • ,I • • • • • • • • • ' • 


· ~:aet!niirt their tcqoest' an(} m tlion-b<iat interestB and to tMi1' benefit llll in ajolnt eoterp,.~ 


· 19. 1'hllt at all re.l1>vao.t ti:m03, Defe.n!Lws, CAROLINE MoGUIRE 8.l.'ld ~Lt 


M~lRB; kna,,y DA vm 9:A,O~OM wus op~ i chainsaw yirth,the ll&liirtanoa,of ~ 


. . ~la.lutlfl; E'AUL DULBJ{R<,, Md.had the. rlght to ~ or tenninato the Defe.ndani, DA YID 


OAON.ON'ij worlc for 111:1y reaJS00.: 
. . . . · , . . 


.... : :io : .. That at all relevant tlrnei!, Defondll.lllB, CAROLlNil M'bOUIRE and Bn.i. . . . 


'MoG$B, t>vrod a dlliy tu J!ll,Pi:rvi.9e and oontrol Dofeodoot, DAVID OAONON's-llOtivlt!e's on 


'fhe,pt'Opcfty. so M not to create S.·UOl.'efl30nable h.sznrd to otbti.ts, including the Plaintiff, J>UAL 


DUI.BERO. 


. . . . . . . . . . 


R celYe<I 11•23-20 17 04:31 PM / C!rcua Cler1< AcC<l1)1<)<100 11-29-2017 09:53 M1 I Transaction #17 111117451 / Case #17\.A000377 9 
Pago 13 of 19 
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.. . . ... • • • t - . . . . . . .. . .. . . . . ' \.' 
21, 1 Qij]Ullll U, 2011 •. ~~Ddarp. CAROt.n-ru M~ lu¥l BILLMedQmn. . .-. 


. . . . . . . .. ' •' ., " •, . ·,mn~gont~ '0.0.1 cr-mor& of the-t?i.!owlng_ilmya: -. ! 
• .1 • • • • • • " • • • ' : • • ... , ,: • • • • • • I 


.. 
' . :.;-_,_.· .. ····.·a.·• ~~too~o~bi((it1heobsimaw; ... ·._-.. :~·-. · , . .. .. . . . .. . ~: -~ . . . ..,. ~-, . .-. ':·· : ' ·. . ' , '' . ,: ... . . , . . . · • }> ... FaJlodto~~ct)llilflOallowtheobolnaawto.movotowtudtM})\a1mift .. . . : . •. . . ' : . . . •. . .. --. . . . . . . . •, ,"'" • • • I • • " • • •• • • • • •' • • ' ' 


': ... · . ·:. · : ·. ... ~J\'uL DULBBRQ, so l'.is tlfot\\J$e iiturY; . ·: : , ·. ,·· · . . . : . . . ,. . . .. . . ' . . . . . : .. . . . . · ci. ·:· '·'.!!.ailed to wn.r.qotho P1~ PA~D~,-oE~ d~ eids!lng,'fiotlm Ibo -.1 ' . . .. .. . . . . . .--:D~dant's illllbllitytb.-<io.ull:01 tlio oba!naa,;r, · · · {;·~ /' .' : : ' . . . : ·. . . . 
. ·.- -a: .. F11-~od_to.kceptho~wl\proper.dlstan.ee.fro~Pl~tPAUL .•. • • t.. ·: .. • • .... • • : • • .. . • · ~ · · . :_-·. :0~~0, whllo QJl81'11tt91T~ ohaltl(aw; . · · . . ·. ... 1 .-


.. ·--·-·-. :,: i:__-'-•-:• ?t4e.rwls~W!lll-oegligtQt-fl?:op&l'fltlon 11Dd oOllil'ol_-~nw:-- : ~---- -: 


: I 


'·· ,-: . : : .' : .. ' · . ' 22~· ::Tblittl!I liproldmlte' ~~th~ il~t's utiallg~,:tbil Plalntllf, PAUL 
· -~ . D~O, ~~d mrtemaUyi ho ;o~Olmd a11d w!lf ~-ih~ f~~ ~iellCO pelD . . 


and~ ~-has~ permanently~ f!lld/or '"4abled; ~ tuia_~oomo obligallld for 
lu-ge SlllllS of rnexiey fur TOOdloal bills acd will in (ho future becolllll dbllgatod for addill0lllll 
Sl:IU8 of m.oooy for modlod 0111'8, upd .hos.l~ thne fl.'Otll W!)J'k nnd/or :&oin c1U"Dlng wages ~ to 
sueh lajury. 


. . . 
,,... . . 


. , •· . 


•• ... , Transadlof1 .i 1111111-46 t , cu. •m.Ml003n 
Rec»l,ed 11-211-201704:31 Pl,l/0,WICletl<~ oo 11-29-201709'.-~ 14of 19 
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... . · . . , "' . ,,., 


. :, 


. , . . ' . . . . .. ··•. 
:,,,>.'.·. 


,, 
' ... 
•,. '. 


• I 


'• ,. 


. .. . 
i •••• . . . 


.. . 


. .. -~ORB. PJafntllf, PJ\ut,l>UI.mO, do111~ Jlld~~ DaieodsntiJ, : . . ., ' . . . . .. ... .. . .. OAM.Umfb1oOUJRB and BTLt.>M.OiJii-:~ 1111 ~~~ ~'&f~o;ooo.oo,'phls oo,ts· ·_._. 
. ,, . .. . . ,, . .. .,. • : ,. • 


I 
·oflbls~~·;.~ . · -~: ·:: . .,.- .:•!' • . ·.· .... ft ·:;.,-. • . .. ..• • . ... ·:.:'··· .. -::.:··· :•,·.••·:;•~. ·. . .... ' 


' 


- . ..,.j .. .. ;' , ... 


. ..... 
t · .. . . ;.,.. . 


. ·.: ' ':' . '. : : . ·• .. •~ . ' .. . . . . .. , ,, . .. . .. . . : Hans A,·¼!,;: . . . ·: . 
LAW OFRTCBS OP THOMAS 1. POPOWCI:i, P.C. 3416 :Wesi'Blm Sireef · . ' . .. . 
Ylb,J~pis :600SO .• ~ -. -.- . 
(81S) 144-3797 
AIU>C »o, .6&mdB4 


. : . ·: ·,. 
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• I" • ... .. • • .. , .. 
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From: Paul Dulberg ,:pdUlberg@comcast.net> 
Subject: Fwd: Dave's Best and oldest frlend John 


Date: December 28, 2016 10:33:35 AM CST 
To: paul_dulberg@comcastnet 


From: Paul Dulberg <Q<Mbftrg@comcast fll'I> 
Date: November 20, 2013 at 7:26:53 AM CST 
To: Hons Mast <ransmast@oomcost neb 
Subject: Re: Dave's Beat and oldest friend John 


Morning Hans. 
Ok wo can moot. r will call Shella today and set up a time. 
Please send me a Nnk to the ameot !Uinois slatute c'ting that the property owner is not liable for WO<k dorq on their property 
resulting In Injury to a neighbor. 
I need to read It myself and any links to reoent case law In this area would be helpful as wal:. 
Thanks. 
Paul 


Paul Dulberg 
847-497-4250 
Sent from my iPad 


On Nov 20. 2013, at 6:59 AM, Hans Mast <flansrnast@comcast,net> wrote: 


Paul. lets meet again to dlSCl.lss. The legality of it al is that a property owner does not have legal Uablity ror a worker (whether 
friend, son or othefwise) wflo does the work on his time, using his o..., Independent skills. Here, I deposed the McGuires, and 
they had nothing to do with hoW Dave did tho work other than to request the work to be done. They had no oontml on how Dave 
wfelded the chain saw and cut you. its that simple. We don' have to accept the $5,000, but tf we do not. the McGuires wiU get 
out for FREE on a motion. So that's the situation. 
- O~glnal Message -
From: Paul Dulberg <pdylberg@comcast net> 
To: ~,ans Mast <.1JBnsmast@cQmc•st,ne1> 
Sent: Tua, 19 Nov 2013 0229:56 -0000 (UTC) 
Subje<:I: Re: Dave's Best and oldest friend Jol\n 
I 81111 don, get how th&y don, reel responsible for WOik done on their property by lhErir o..,., son that ended up cutting through 40% 
of my arm. 
Perhaps theif negligence is the fact that Uiey didni supervise Ille wori< close enough but they did oversee much of the days 
a<:dvlty with David. Just because Dave was doirg the wot1< doesni mean they were not trying to tell their kid what to do. They told 
him plenty of limes throughout the day whal to do. How Is that not supervising? 
Paul 
Paul Dulberg 
847-497-4250 
Sent from my IPad 


On Nov 18, 2013, at 8:07 PM, Hans Mast <ba□was?@pomcast.net> wrote: 


Paul whether you 0ke II 0< 1101 lhey don' have a legal liability lor your Injury because they were not direct ng the work. So If we 
do not &OCepl their 5000 they ,•rill simply lie a motion and get out of the case lor free. That's the only other option is letting them 
file motion getting out of the case 


Sent from my IPhon& 


On Nov 18, 2013, at 7:40 PM, Paul Dulberg <pdufberg@comcast net> wrote: 


Only 5, That's not much at an. 
Is 111is a take it 0< leave It or do we have any other options? 


If you want a negligence case for the homeowners ask what happened lmmedlately after the accident. 


Neither of lhem otlered me any medicel assistance nor did eithef ol lhem call 911 and all carol could think of besides calling 
DIMd an Idiot was calling her homeowners Insurance. 


R~8JiT 
I --..:::C~. _ 


r 
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They all left me out In 11\e yard scream:ng Jo, help whle they were oosy making S1Jre they were covered. 


She even went as far as to finally call the Em8f990CY Room after I was already lllere Just to tell me she was covered. 


How selfish are people wnen they worry about if their insured over helpilg the person ..tio was hurt and bleeding badly In 
their yard. 


I'm glad she got her answer and had to share h v.lth me only lo lind out her coverage won, even pay the mecic8I bills. 


rm not happy 1Mlh the offer. 


As lat as John Choytnsld, he knows he has to cal )'OU and said he wiR tomorrow. 


Paul 


Pau1 Cl\dberg 
847-497-4250 
Sent from my IPad 


On Nov 18, 2013, al 1 :28 PM, Hoos Mast <')ansmasU,ltcqmcast net> wrote: 


Im waifng lo heat from John. I tried caUing him last week, but no one answered. 


In adOltion, the McGuire's atty has olfered us (you) $5,000 In lull settlement ol the claim against the McGuires only. As we 
discussed, they have oo liability in the casa tor what Dave did as property owners. So they will likely get out ol the C8'l8 on a 
motion at some poln~ so my suggesUon ls to take the $5,000 now. You probably won, see any of It due 10 Mens etc. bul II 
,.;11 offset the costs deducted lrom any eventual recovery .... 


Let me know what yoo think .. 


Hans 
- Original Message --· 
From: Paul Dulberg <Qdl11bero@comcast net;, 
To: Hans Mast <hansmast®comcasj Q81> 
Sent: Fri, 15 Nov 2013 22:41:26 ·0000 (UTC) 
Subject: Dave's Best and old&st fneod John 
Hans, 
Just spoke with John Cl1oylnsld again about talking with you. 
I am leav'ng your number with him as he has agreed to talk with you about Da\lld Gagnon. 
I beliew he wiD try and call sometime tomom>W. 
Paul 
Oh and I know that nothing that happened right after Iha Incident makes any diffe<ance as to the valdity o! the ln:Urles btlt 
David's conduct Immediately alter the incident does show h!s lack of moral values for olhef hUmans and what he was wiling 
and was not wiftlng to do to heip me get medical help. For his actions lowards me or any olher human being Is enough to 
SJe the shit out him alone. It is the things that happened afterwards that upset me the most. 
Sorry for the rant bu1 Dave was a complete ass aD lhe way and deserws this. 
Paul Dulberg 
847-497-4250 
Sent trom my iPad 


I 
j 


l 
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·-.• i , 


The Law Offices of Thomas J. Popovich P.C. 


TIION,\J I. l'ol'oVICtt 
IWII A. MAn-
lOIIN A. ll"Clt/M' 


Pnul Dulbetg 
4606 Hayden Court 
McHecu-y, ll, 6005 I 


3416 W. ELM Snumr 
McHBNttv, Iu.rNOis 600S0 
Tlru3PKom: 815 .344.3797 
FACSIMILB: 8].S.344.5280 


January 24, 2014 


Ml.Ric I . VOQO 
JAMEIP. rur.v 


Rounl. l,uNNI 
'l'IIAIIAI M, Pl!l(f/JIAN 


RE: Paul Dulberg vs, David G11g1111n, Car11Un11 McG,are amt JJ/11 McGuire McHenry County Cue: t.2 LA 178 
--·15oar Paul: -- ··- -·· -- ----- - ------· 


Ploasc find enclosed tlw Go:ieral Release aod Settlement A&reement from defense OOll1lsel for Carolbe ml Bill McOuirc. Please Release and l'lltllln it to me In the eoelosed self-add.reasod stamped envelope al your 08rlie11t OOll'VClllec.0(). 


Tbank you fur your oooperotion. 


Vory truly yours, 


SD1q ~ . 
Encl(Jffl)J,:,~ 


EXHIBIT 


l_o_..._. -
~--•~ 1 I - ~1104•31 PM/Cim.ftClet\/lcall>IOd on 11-29-2017 09:53AM /T ...,.,....,., ·=<v • 


Pago16ol19 


WtfDHH OtrA 
210 N/11fn/ MAATtN Ltmtn 


l!BJJIL.AVD/Vlt 
WMIJl10l/4 0.. 600SS 


171.A000377 
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: I 
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I 


GENERAL MLEASE AND SE'l'TLEM'RNT AGREEMENT 
NOW COMBS PAUL DULBERG, lllld In consldotallon of the payment ofFlv~ThoUS!llld 


($.5,000.00) Dollam to him, by oc on bohalf of tho WILLIAM MCOUIRB 1111d CAROLYN 
MCOUlRE (aka Bill McOub'e; Improperly nwned ea C8rollne McOum) and AlJfO•OWNBRS 
INSURANCE COMPANY, tho p11ym0111 and rocelpl of which I, hereby aok:nowlc,dgcd, PAUL DULBERG does holeby rolC88e and dlsohru1e Ibo WIWAM MCGUlRB and CAROLYN 
MOOUlRB and Auro-OWNBRS INSURANCB COMP ANY, l1Jld any aaents or employees of the WILLlA.\.f MCOUIRB and CAROLYN MCOUIRB and AUTO-OWNBRS INSURANCE 
COMPANY, of 8JJd n·om any and all cause., of action, claims and demand& of whatsoever ldnd or 
ooturo lnoludlng, but not limited 10, any claim for personal Injuries end property dam~ llrlslng out 
cf a c«tai11 chain aaw lll1lldent that lllloaedly oocurred on or about Jwie 28, 2011, within and upon 
h pmnbes known commonly rut 1016 West Bldel' Avenoo, City of Mc:Heoty, County of Moffewy, Slate of lU!nob, 


JT IS FURTHER AGRBBD ANO UNDP.RSTOOD thel there b presently pendiog n oon~ 
of ICtlon Ill !be Circuit Court of the 22•d JudicloJ Circuit, MoHeniy County, llllnois en11tled "Pltul Dulbtq. Plainfilt vs. David Gagnon, lndivlduolly, nnd us agent of Caroline MeOuire end Bill 
McOulre, mid Carolino MoOuire and Blll ~.lndoodually,.tlefondants-";-€auseNo:-2012_I.;A: __ 


- - - 1-78, lllx!-lhftt thls~metifli" ci.mUnsent upon WILUAM MoOUIRB and CAROLYN MeOUIRB 
beina dlsml&'ICd with prejudice as parlle8 to said lawsulc pumlllllt to a finding by tho Circuit Court 
lmt tho settlemeul botween tho parties constitutes n good faith ,ettlcment for purposes of the Dllnois Joinl Tortfeasor Contribution AQ~ 740 .ILCS I OOJ0.01, ,1 stq. 


IT JS F'URTHBR AORBBD AND UNDERSTOOD thnt 83 pw1 of the consideration 1'or this agn,omcnt the Wlderslgued repreJenta and warrant, as follows (chcclc appllcnble boxes): fJ I W83 not 65 or older on the dale of the OOCUl'l'CllOe. 
□ l ~ not recielvina SSJ or SSDI on the date of the ocourrenoe. □ 1 am not eligible to n:ccive SS1 or SSDL 
□ I 11m not ounently rcoo!ving SSI or ssm. 
rr rs FURTHBR AOREBD AND UNDERSTOOD: 
a. Thal llllY 8llbl'081\ted clnlms or liens for medical expemes peid by or on beh1llf of PAUY, DULBERG shall be the reaponslblllty PAUL OULBP.llO, lnoludlng, but not limited 10, 11ny MedlClllO lieus. Any and all relrnb.irsements of medical OXpenllCl'I to subrogated pllrtlos, Including Mooloore't rights of reimt..irsemw, if amy, shall be PAUL DULBBRO's mponslbllity, I\Jld oot the respoMlblUty of the )l8rties relC&lllld herein. . 


b. That eey oWlllndlns medical C'llpen!ltl6 lll'O PAUL OULBBRO'• l'llllpOllSlbllity and ell payment of modloal expenses hereafter shall be PA UL OULBBl{G's responsibility, and not the responsibility oftilo ))IU'tics relenw:I 


1' -~17 09'53 AM /Tnir,sacdon #17111117~1 / C.... #17UI0003n 
ReallYed 11-2&-201701"31 PIA/Cl"Cli11Clo11t-'8don P■oe 11of 10 


. 
• 


• 
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• 


o. Thal PAUL DULBBRO ~ to save and hold han:n!es, eod Indemnify the psties rel~ hctein zqp1n6t 811)' olaims lll!lde by any mcdJcal provldera, Including, but not Umlted to Medloarc or parties subroalted to Ibo rlghb _, tocoV« medical or Mecllcare peymcms. · 
IT IS FURTHER AORl!BD A."ID UNDERSTOOD by tho J)611iea hereto that lhls apment 


c:mlai:m t.hc criiro 118100ID011l betwoeJ, the paru:,e with rogard lo mal«la!J aet fortb bel'wl, L'ld aball 
be biodlng upon and inure to the benefit or 1118 pertlea hereto, Jolnl)y and IIO'J\nlly, and tho 
c:mu..c., .ome1 vat:>n, ~i., gllllldlins, penonal l'tpl'CIOlltntlves, heiis 1100 !llCOftiilOI• uf 
enctl. 


rr IS FURTHHR AORBBD AND UNDERSTOOD that lh!s aeUlemer.t is a OOlllp'Olllllc of 
a doubtful and dispmd claim and oo liabil!ty la admitted • a oonsequonce hereof. 


rN WTl'NBSS WHEREOF, l ham bereun1o set my band and acal on the detes set f'onh 
bdow. 


I 
: I 
t I 


I 
I 


-·------·--- -------- - ----· I 
I 


. - --- ----
PAUL DULBBRO 


ST ATE OF ILIJNOIS ) 
)SS. COUNTY OF MCJtENRY ) 


PAUL DULBBRO personally IIJll)C1ll't!d before me this dm 8Dd acknowi«lgcd ht abe 
citeouled the forcgoq Rwieae 8llC Seuk:lnerll Agreement as bit own Oee act lllld doed for the USC8 
llld pup;,,ca ,et htb. lh:;idn. 


Debi tll!s __ day at' 1ailllar)', 2014. 


Nowyl'ublic 


-•• •"/T..-~7111117~51 /C-• 17\A0003n 
• ..-...... on 11~2017 =w -


Rac;elwcl 11-28401/04-31 p1,t/C1R:u11Cltlt<---
PIQll18ol 19 
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From: Paul Dulberg ,q>duberg@comcast.net> 
Subject: Fwd: McGuire selllemen l 


Date: De.."$mber 28, 201610:21 :55 AM CST 
To: pauLdulberg@comcast.net 


From: Paul Dulberg <Qdulb&rg®qomoast net> 
Date: January 29, 2014 at 1:59:31 PM CST 
To: Hans Mast <Dansmar;t@ggmco61 Dftb 
Subject: Re: McGuire settlement 


Ok, It's slgnsd and In the mall. 
Hope that some yahoo in the govt. doesn1 someday decide to go after everyone they think they might get a dol!ar out of and end up 
holding ITl8 responsible for the McGulres fees incurred wh!le they fight ll out 
I'm not In the business of Wllll'antlog, insuring or protecting the McGuiroo from government. Especially for only 5 grand. For that kind 
ol protedion II could OOSI millions but I trust your judgement. 
Paul 


Paul Dulberg 
847-497-4250 
Sent from my lPad 


On Jan 29, 2014, at 11 :49 AM, Hans Mast <flansm!ISj@!lcomcast net;, wrote: 


$SO has to be part of Lits not going lo effect anything ... 
We can\ prevent disclosure of the amount.. 


- Original Message -
From: PaUI Dulberg <pclulbQrg@Qomcast neJ> 
To: Hans Mas; <hansmast@oomcast net> 
Sent: Wed, 29 Jan 2014 17:47:39 -0000 (UTC) 
Subject: Re: McGcire settlement 
Whal and why do those questions have any relevance at all and why do they need to be pa'! of this agreement? 
Partlcufarty the one about being efiglble. 
Also, I cannot warranty against what $SOI, Medicare or any ()(her g0'8rnment lnstll!Jllon wishes to do. 
ts ii possible lo make this agreement bilnd to the McGulres or David Gagnon? 
What f mean is can we make R so that the amount of money cannot be told to lh&m In any way? 
It would drive David's ego crazy II he thought it was a large sum and was banned from seeing how much It is. 
Paul0ub erg 
847-497-4250 
Sent from my IPad 


On Jan 29, 2014, at 10:51 AM, Hans Mast <IJM•roas@mw:ael net> wrote: 


Its not a big deal...il you werenl receiving it than don't check U ... not sure vmat the question ls ... 
--·· Original Message -·· 
From: Paul Dulberg <pdulberg@comcast.ne1> 
To: Hans Mast <bAosmasl@oomcast oat> 
Sent: Wed, 29 Jan 2014 16:16:04 -0000 (UTC) 
Subject: McGuire settlement 
Here Is a copy of the first page. 
It has cheek boxes and one of !he check boxes says; 
I am not el gible to receive SSI ot SS01. 
An~r says; 
I am not recahiing SSI or $SOL 
As you know, I have appll8d for $$DI and SSI 


EXHIBIT 


1--<IE--. -
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From: Paul Dulberg <J)duJberg@comcast.net> 
SubJeci: FWd: Memo 


Date: December 27, 2016 6:11:20 PM CST 
To: paul_dulberg@comcast.ne1 


------~-----------


From: Pa, 1 Dulberg <:pdulberg@comcast nel> 
Date: February 22. 2015 at 7:42:25 PM CST 
To: Hans Mast <hansmast@att ofll> 
Subjecl: Re: Memo 


To bell&l/9 David's ve,slon ol el/9nts you must believe I was committing stAelde. 
Who in the;, righl mind puts his ann into a chainsaw? 


I figured you would oop out again ... 


Now I'm 1en wondering ... 
How hard is It to sue an ally? 


And )'OS I am and have been looking for someone who will take this case ... 


The Issue of my word vs Oa"1d Gagnons ... Old he cut me or did I cul mysetl? 


Of coarse he cut me. 


Next issue please? 


Paul Dulberg 
847-497-4250 
Sent rrom my iPad 


On Feb 22. 2015, at 1:20 PM. Hans Masi <l)ansmast@att ofll> wrote: 


Paul I no longer can represent you in the case. We obviously have dillerences ol opinion as to the value of lhe case. rve been 
teYing you over a year now 1he problems with the case and you Just doni see them. You keel) telling me how Injured you are and 
completely Ignore that II doean, matter II you passed away rrorn the accident because we still have to prove 11\al lhe defendant 
was at raull. While you think It IS very clear• ii is not. My guess is thal seven out of 10 times you wil lose the case ouutght. That 
means zero. That's why I have been lrylng to COIW!nce you to agree to a settlement. You dearly do not want to. There's only 
$100,000 in cove<age. A0slate will nevel' one, an;1hing near the poftcy t:mlts therefore there's no chance to setUe the case. The 
only alternative is to take lhe case to trial and I am not Interested in doing thal I will wait for you to find a new attorney. I can1 
assist you any further In Ihle case. Just let me know. 


Sent from my iPhone 


On Feb 22, 20 15, et 7:14 PM, Paul Dulberg <Qdulberg@comcast neJ> wrote: 


Let's net be harsh, We have a couple ol weeks till dr KuJawa s blling arrives. 
I agree Showing me the memo is a good idea il's )ust not tho accuracy I expected. 
I know I'm being confrontative about ail ol this but let's face it my working days are over tel atone a career I have been bulking 
sinoe I was in high school. My dreams of famlty are over uo~ess I have enough to provide and pay for the care of children and a 
roof. 
What's left fo, me? 
Facebook, saap booking, crans, etc. .. A l~e ol crap ... 
With ongoing pain and grip issues in my dominate arm/hand th!ll are degenerative. 


This Is as total as It gets for us in lh& working class short ol being paralyzed or dead. 


I need someone who is on my side, top of thek game and wlR see to l that I'm comlortable after au this Is over. 


What I feet is an all!lmpt to settle tor far less than this Is remote.ly worth Just to get me off the books. 


I 
EXHIBIT 


E 
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Dec 12 2016 3:06R1 IF Fax 


Paul Dutlorg 


v. 


David Gagnon 


pogo 2 


AD 


Binding Medlotion Award 


) 
) 
) 
) 
) 
) 
) 
) 


AOR Systems Al&# 33391BMAG 


On Oocclnber 8, 2016, Iha matter was called for binding lll\\ldlatlon before tha Honorable Jomes P. Etchlngiem, (Ret.~ In Chjcego, IL Accordlhg to lt>e aereement 8'l!ered Into by the partloa, If a volun~ eeti!Gmon\ through negotlotlon could not bo reeched the modlator would ronder 11 aettlement o'Nl!rd which would be blndl_'!Q._lo ~ 11art1~r:w1111Lto..tha! egrewnen1 the-- - --­- • - medlatornn-iln!f'folloWi: · 


Finding In favor or: 


GrouAword: 


fau I !JulinJ­
~ ~(). 


Comparative rautt /f. - 'JI. (If 11pplalble) 


t S-6 l~-t1t)O , Net Award: 


Comments/ExplaneHon._ .... 01'"'-'--U/~Cd ............ / _______ $_-'6 ... o'-,,,_, ()_o_o_. _ 
/:wl-C/ r<. 11{&/tev I $ 20~ POo, 


The 


ADR lly111111o· , 20. Norlh c;.11r1< atr••t , floor 2e , Chico go, I~ eo1102 312,UG.22t0 • lnf-d,.yate0l1.C011 • •-Aeny&t .. ,s .co..-
09:63 AM /Tronsacdon #11111117451 I ca.e #1 


- 11•28-2017 04:31 PM/CkwltClOO<AoQeplod on ll-29· 2011 . i'ICIO 190119 


EXHIBIT 


I 


J 
' 







Dulberg  002089


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individnally, ) 


) 
Defendants. ) 


No. 12 LA 178 


FILED 
OCT-3 ZQ;Jl 


PROOF OF SERVICE ~ 
The undersigned, being first duly sworn on oath, deposes and states that on the c2{)2_ day 


of October, 2012, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the 
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S REQUEST FOR PRODUCTION TO 
DEFENDANT,DAVIDGAGNON,PLAINTIFF'SINTERROGATORIESTODEFENDANT, 
DAVID GAGNON, RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR 
ARBITRATION TO DEFENDANT, DAVID GAGNON AND NOTICE OF DEPOSITION 
OF DEFENDANT, DAVID GAGNON 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


S:\Maln\DULDERG. PAUL\Discovcry\ProofofSvc 9-27-12.wpd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


PLAINTIFF'S RULE 237(b) NOTICE TO PRODUCE AT TRIAL 
AND/OR ARBITRATION TO DEFENDANT. DAVID GAGNON 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH,P.C., and pursuant to Supreme Court Rule 237(b), demands 


the production of the following at the commencement of trial and/or arbitration: 


1. Defendant, DAVID GAGNON to be called as an adverse witness under the applicable 


rules. 


2. Any and all documents previously requested pursuant to Supreme Court Rule 214. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 
S:\Maln\DULBERO, PAUL\Disoove,y\Rul<.: 2l7 No1ice lo Def Gagnon '.1-27-12.\\lld 
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) 


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA178 


PLAINTIFF'S REQUEST FOR 
PRODUCTION TO DEFENDANT, DAVID GAGNON 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., pursuant to Illinois Supreme Court Rule 201 (b) and 


214, and requests the production of the following documents within 28 days of service: 


Definition: The word "document" as used in the following requests shall be defined as defined in 


Supreme Court Rule 201 (b)(l). 


1. All statements ( oral, written, or transcribed, signed or unsigned) by parties to this 
action given to some person or entity other than their attorney or insurer. 


2. All statements ( oral, written, or transcribed, signed or unsigned) from any person 
who: 


a) Witnessed or claims to have witnessed the occurrence specified in the 
Plaintiffs Complaint; 


b) Was present at the scene of the occurrence; 


c) Has or claims to have lmowledge of any of the facts of the occurrence 
specified in the Plaintiff's Complaint; 


d) Has or claims to have knowledge of the condition of the Plaintiff; or 


e) Has or claims to have knowledge of the location specified in the Plaintiff's 
Complaint. 
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3. All photographs, slides, motion pictures, videotapes, or other photographic 
reproductions taken subsequent to the alleged occurrence of the Plaintiff, any 
physical objects involved in the occurrence, the scene of the occurrence, and/or the 
occurrence itself. 


4. All documents pertaining to the physical or mental condition of the Plaintiff prior 
and subsequent to the alleged occurrence including injuries sustained in other 
accidents. 


5. Complete, unedited, and unabridged copies of any and all medical reports and 
documents pertaining to the Plaintiff, and purporting to diagnose, analyze and/or 
otherwise evaluate any and all iajuries allegedly sustained by the Plaintiff in the 
occurrence specified in the Plaintiff's Complaint. 


6. Complete unedited, and unabridged copies of any and all police, accident or incident 
documents and reports, including any supplementary or reconstruction reports 
prepared in conjunction with the occurrence set forth in the Plaintiff's Complaint. 


7. All documents, articles, papers and textbooks you intend to use during the trial of 
this cause. 


8. All rules, regulations, bylaws, guidelines of any public authority, inspecting or 
reviewing authority or other private body, which you intend to use during the trial 
of this cause. 


9. All reports or documents which may contain the opinions, theories, conclusions, or 
estimates regarding the condition of the Plaintiff existing both prior to and 
subsequent to the incident in question or the matters in question. 


10. All reports or documents which may contain the opinions, theories, conclusions, or 
estimates regarding the occurrence in question. 


11. A certified copy of all liability insurance policies and declaration pages that covered 
the Defendant for the acts or omissions, as alleged in the Plaintiff's Complaint 
including the policies of members of the Defendant's household. 


12. Each and every document, record, report, writing memorandum, physical object and 
the like revealed or referenced in this Defendant's Answers to Supreme Court Rule 
213. 


13. All maintenance or inspection schedules, records, logs, notes, charts, calenders, or 
other tangible evidence concerning the maintenance or inspection of the exterior of 
the premises described in the complaint including dates, locations, employees, and 
nature of such work. 


14. All maintenance or inspection schedules, records, logs, notes, charts, calenders, or 
other tangible evidence concerning the maintenance or work described in the 
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complaint on the premises including dates, locations, employees, and nature of such 
work. 


15. All incident reports, investigation or other tangible evidence concerning the accident 
alleged, witnesses etc. 


16. Preserve and maintain the chain saw and any other instrumentalities of the accident 
or scene. 


17. Any written invoices, payments or writings concerning hiring, retaining or otherwise 
with respect to David Gagnon and his work at the premises. 


Defendant is requested to preserve and protect the stairs at the premises described in the 
complaint from alteration, modification or destruction until further order of the court. 


If any of the documents requested are in existence, but not in the possession, custody or 
control of a party, please indicate the names and addresses of the persons or firms in whose 
possession custody or control they presently reside. 


If any document(s) requested are no longer in existence, please state whether such document: 
(a) is missing or lost, (b) has been destroyed, (c) has been transferred voluntarily or involuntarily 
to others, or ( d) has been otherwise disposed of, and in each instance explain the circumstances 
surrounding the reason for and manner of such disposition and state the date or approximate date 
thereof. 


If any document called for in this request has been destroyed intentionally at any time during 
the past ten years, such document should be identified and the reasons and date of its destruction 
noted. 


Pursuant to Supreme Court Rule 201(n), if any documents called for in this request are not 
produced because of claim of common law or statutory privilege, please state the exact privilege 
being claimed together with the nature of the withheld information. 


It is further requested that the parties in compliance with this request for production shall 
furnish an affidavit stating whether the production is co te in accor-dailce with this request. 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 Attorney No. 6203684 
S:\Mairt\DULBERG, PAUL\Discovecy\Request for Prod to Def Gagnon 9-27-12.wpd 


ST, Attorney for Plaintiff 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


PLAINTIFF'S INTERROGATORIES TO 
DEFENDANT, DAVID GAGNON 


) 


NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and pursuant to Illinois Supreme Court Rule 213, 


propounds the following interrogatories to Defendant, to be answered under oath, including full 


information known to you, your agents, and attorneys within 28 days of service: 


In construing these Interrogatories: 


1. If any discovery request cannot be answered in full after exercising due diligence to 


secure the information to do so, please so state and answer the request to the extent possible, specify 


an inability to answer the remainder of any such request and state whatever information or 


knowledge is presently available to you concerning the unanswered portion of said request. 


2. All objections or answers to these Interrogatories that fail or refuse to respond to any 


Interrogatory on the ground of any claim of privilege of for any other reason shall: 


a. State the nature of the claim or other ground of objection; 
b. State all facts relied upon in support of the claim of privilege or other ground of 


objection; 
c. Identify all documents related to the claim of privilege or other ground of objection; 
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d. Identify all persons having knowledge of any facts related to the claim of privilege 
or other ground of objection; and 


e. Identify all events, transactions, or occurrences related to the claim of privilege or 
other ground of objection. 


1. State the full name of the defendant answering, as well as your current residence address, 
date of birth, marital status, and social security number, and, if different, give the full name, 
as well as the current residence address, date of birth, marital status, and social secmity 
number of the individual(s) signing these Answers. 


2. State the full name and current residence address of each person who witnessed or claims to 
have witnessed the accident to the Plaintiff on the premises as described in the complaint. 


3. State the full name and current residence address of each person who witnessed or claims to 
have witnessed the work and/or conditions existing as described in the complaint at the 
location of the accident at the time and on the date of the accident described. 


4. State the name and address of the person( s) or entity that owned the property premises 
whereat the accident occurred as alleged, as of the date in question. 


5. State the name and address of the person(s) or entity that was involved in performing the 
work during which the accident occurred on the date in question, as alleged. 


6. State the name and address of the person(s) or entity that decided or chose to undertake the 
work at the time, as alleged on the date in question, including chain saw use and activity. 


7. State the name and address of the person(s) or entity that was to supervise or oversee the 
work at the premises at the time, as alleged on the date in question including chain saw use 
and activity. 


8. State the full name and current residence address of each person, who was present and/or 
claims to have been present at the scene immediately before, at the time of, and/or 
immediately after said occurrence. 


9. State the name and address of each witness that knows or claims to know the circumstances 
of the alleged accident, how it occurred or how the Plaintiff became injured - as alleged in 
the complaint. 







Dulberg  002096


10. With respect to the chain saw that was being operated on the premises at the time of the 
alleged injury, state as follows: 


a. Who was operating the chain saw at the time of Plaintiff's alleged injury; 


b. Who owned the chain saw at the time of Plaintiff's alleged injury: 


c. Who requested that the chain saw be used to perform work at the time of Plaintiff's 
injury. 


d. Purpose for the use of the chain saw at the time. 


11. With respect to David Gagnon's experience in use of a chain saw prior to the date ofihe 
alleged accident, state as follows: 


a. How many times had David Gagnon operated the same or similar chain saw prior to 
the date of alleged accident; 


b. What formal training did David Gagnon received in use or operation of a chain saw 
prior to the occurrence alleged; 


c. Who, if any, (names and addresses) trained David Gagnon in use or operation of a 
chain saw prior to the occurrence; 


12. What was the scope of work or task David Gagnon was engaged in with use of the chain saw 
at or about the time of the alleged accident. 


13. Who (names and addresses) requested or chose to engage Gagnon in the "task" of use and 
operation of the chain saw at or about the time of the alleged accident. 


14. What instructions or guidance, if any, was given to Gagnon prior to Plaintiff's alleged 
injury/accident with regard to how he was to perform the chain saw work at the premises. 


15. Were you (Defendant) covered under any policy of insurance at the time of the occurrence. 
If so, were you named or covered under any policy, or policies, ofliability insurance effective 
on the date of said occurrence, and: State the name of each such company or companies, the 
policy number or numbers, the effective period(s) occurrence, including umbrella or excess 
insurance coverage, property damage and medical payment coverage. 


16. Do you have any information: 


(a) That any plaintiff was, within the 5 years immediately prior to said occurrence, 
confined in a hospital and/or clinic, treated by a physician and/or other health 
professional, or x-rayed for any reason other than personal injury? If so, state each 
plaintiff so involved, the name and address of each such hospital and/or clinic, 
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physician, technician and/or other health care professional, the approximate date of 
such confinement or service and state the reason for such confinement or service; 


(b) That any plaintiff has suffered any serious personal injury and/or illness prior to the 
date of said occurrence? If so, state each plaintiff so involved, state when, where and 
how he or she was injured and/or ill and describe the injuries and/or illness suffered; 


(c) That any plaintiff has suffered any serious personal injury and/or illness since the 
date of said occurrence? If so, state each plaintiff so involved, state when, where and 
how he or she was injured and/or ill and describe the injuries and/or illness suffered; 


( d) That any plaintiff has ever filed any other suit for his or her own personal injuries? 
if so, state each plaintiff so involved, state the court, and caption in which filed, the 
year filed, the title and docket number of said case. 


17. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or of 
the persons involved? If so, state the date or dates on which such photographs, movies 
and/or videotapes were taken, the subject thereof, who now has custody of them, the name, 
address and occupation and employer of the person taking them. 


18. Have you ( or anyone acting on your behalf) had any conversations with any person at any 
time with regard to the manner in which the occurrence complained of occurred, or have you 
overheard any statements made by any person at any time with regard to the injuries 
complained ofby plaintiff or the manner in which the occurrence complained of occurred? 
If the answer to this Interrogatory is in the affirmative, state the following: 


(a) The date or dates of such conversations and/or statements; 
(b) The place of such conversations and/or statements; 
(c) All persons present for the conversations and/or statements; 
( d) The matters and things stated by the person in the conversations and/or statements; 
(e) Whether the conversation was oral, written and/or recorded; and 
(f) Who has possession of said statement if written and/or recorded. 


19. Do you know of any statements made by any person relating to the occurrence complained 
of by the plaintiff? If so, give the name and address of each such witness, the date of said 
statement, and state whether such statement was written and/or oral. 


20. State the name and address of each person having lrnowledge of Plaintiffs activities on the 
premises PRIOR to the accident in question. 


21. State the name and address of each person having knowledge of Plaintiffs activities on the 
premises AFTER the accident in question. 


22. Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant or 
others prior to his alleged accident. If so, state the dates and times such occurred. 
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23. Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each 
witness who will testify at trial, and state the subject of each witness' testimony, giving the 
following information: 


(a) The subject matter on which the opinion witness is expected to testify; 
(b) The conclusions and/or opinions of the opinion witness and the basis therefore, 


including reports of said witness, if any; 
(c) The qualifications of each opinion witness, including a Curriculum Vitae and/or 


resume, if any; and 
( d) Identify any written reports of the opinion witness regarding this occurrence. 


24. List the names and addresses of all other persons ( other than yourself and persons heretofore 
listed) who have knowledge of the facts of said occurrence and/or of the injuries and 
damages claimed to have resulted therefrom. 


25. Identify any statements, information and/or documents known to you and requested by any 
of the foregoing Interrogatories which you claim to be work product or subject to any 
common law or statutory privilege, and with respect to each Interrogatory, specify the legal 
basis for the claim as required by Supreme Court Rule 201(n). 


26. State the name and address of each person at the premises ( although at different location or 
not a witnes~ to the incident) described at the time of the occurrence. 


27. Was the Plaintiff struck and injured by the chain saw while in operation on the date and time 
alleged. If so, what caused the chain saw to strike the Plaintiff 


28. Describe what, if any, of the Plaintiff's conduct caused or contributed to his injury on the 
date and time in question. 


29. Did the chain saw malfunction at any time during its use prior to Plaintiffs alleged injury. 


30. Prior to Plaintiffs alleged injury, was the subject chain saw operating safely and properly. 
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Demand to Supplement: Pursuant to Supreme Court Rule 2 l 3(i), the party answering these 
interrogatories is hereby requested to seasonably supplement or amend any prior answer or response 
whenever new or additional information subsequently becomes knoY;'ll to that party or the party's 
attorneys or agents. 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
815/344-3 797 
Attorney ID No.: 06203684 


S:\Main\DULBERG, PAUL\Discovery\Interrogatories to Def David Gagnon 9-27-12.wpd 
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STATE OF ILLINOIS ) 
) ss 


COUNTY OF McHENRY ) 


___________ being first duly sworn on oath, deposes and states that 
he/she is a Defendant in the above-captioned matter; that he/she has read the foregoing document 
entitled Answers to Interrogatories; and the answers made therein are true, correct and complete to 
the best of his/her lmowledge and belief. 


Defendant 


SUBSCRIBED AND SWORN to 
before me this ___ day of 
_____ _,2012. 


NOTARY PUBLIC 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PROOF OF SERVICE 


FILl!D 


JUL 3 0 1.0\2. 
v•ruERlNE M, l<E{1 ~R'I CTY· CIR. 


The undersigned, being first duly sworn on oath, deposes and states that on the~ of July, 2012, the following described documents were served by mailing true and correct copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient U.S. postage for first-class mail was placed thereon, and the san1e was deposited in the U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S ANSWERS TO DEFENDANTS' INTERROGATORIES AND PRODUCTION 
REQUESTS 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rookfmd,IL61ll4 ~ 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


s·.\Main\DULBERG, PAUL\Discovery\ProofofSvc 7-24-12.wpd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S ANSWERS TO INTERROGATORIES 


1. State the full name, present residence address, birthdate, birthplace and Social Security number of the person answering these Interrogatories; and state PAUL DULBERG's full name, present residence address, birthdate, birthplace and Social Security number. 


ANSWER: Paul Dulberg 
4606 Hayden Ct. 
McHenry 
DOB: 3-19-70 
SS: 323-76-4001 
Born: Elk Grove Village 


2. State your marital status on the date of the occurrence in question and, if married, your spouse's name and age on said date. 


ANSWER: Single 


3. State the full name and present orlastknown address (indicating which) of each person who: (a) Witnessed or claims to have witnessed the occnrrence in question. (b) Was present or claims to have been present at the scene immediately before said occurrence. 
( c) Was present or claims to have been present immediately after said occurrence. (d) Otherwise has or claims to have any knowledge of the facts or possible causes oftbe occurrence to include any damages or injuries alleged to have resulted from said occurrence. 


ANSWER: Plaintiff and Defendant Gagnon. McGuires were on the premises. 
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4. State specifically and with certainty the personal injuries and propeity damage, if any, 
sustained to PAUL DULBERG as a result of said occurrence. 


ANSWER: Objection, requires medical narrative. Without waiving, Plaintiff suffered deep 
laceration of right arm with nerve involvement. Investigation continues. 


5. With regard to said injuries, state: 
(a) The name and address of each treating and/or consulting practitioner. 
(b) The name and address ofeachhospital or clinic where PAUL DULBERG was treated 


and the date or inclusive dates on which each hospital or clinic rendered PAUL 
DULBERG service. 


(c) The amount to date of their respective bills for services. 
(d) Those from whom you have written reports. (Pursuant to Supreme Court Rule 214, 


please attach a legible copy of said report to the answers hereto.) 


ANSWER: See attached Medical Expense Report. Additional bills and records to be obtained 
from Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen 
Levin/Mitchell Grohman (Associated Neurology), Biofora/Sagerman (Hand Surgery 
Associates) and Fox Lake Dynamic Hand Therapy. 


6. As a result of said personal injuries to PAUL DULBERG, are you claiming any loss of 
income including, but not limited to, wages or salaries? If so, state: 


(a) The name and address of your employer at the time of the occurrence. 
(b) The dates or inclusive dates on which you were unable to work and the amount of 


income loss claimed. 


ANSWER: AMS Screw Products, High View, Spring Grove, Illinois. 
Supervisor: Joe Groves 
Approx. $10 per hours. 40 hours a week. 
Was hired but could not pursue employment due to accident. 
Investigation continues. 


7. State the name and address of each witness or defendant from whom you have obtained 
statements, indicating whether such statements are written or oral, who has possession of 
such statements, and pursuant to Supreme Court Rule 214, attach legible copies of any 
written statements hereto. 


ANSWER: Gagnon gave a statement to Plaintiffs counsel and it will be transcribed and 
produced. 


8. State the name and address of PAUL DULBERG's family practice physician. 


ANSWER: Dr. Sek, 4601 W. Rt. 120, McHenry 
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9. State whether PAUL DULBERG was hospitalized or had suffered any illness or personal 
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date 
of each such hospitalization, illness or personal injury. 


ANSWER: Prior: Last 20 years. Involved in auto accident in 2002, I suffered neck injury and left 
arm. Treated with Northern Illinois Meµical Center and left arm surgery with Dr. 
Sagerrnan and Grohman (Libertyville). 
Since: no 


I 0. State whether PAUL DULBERG suffered any permanent scarring as a result of the accident 
alleged in the complaint. If so, state the location of such scar, the width and length of such 
scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such scar 
to your answers hereto.) 


ANSWER: Yes. On right arm. Investigation continues. 


11. State whether prior to the accident alleged in the complaint PA UL DULBERG suffered any 
physical disability or impainnent of any kind wha(soever. If so, state the nature of such 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impairment. 


ANSWER: Yes, as it concerns my above auto accident. The degree of any disability is to be 
determined by my physician. 


12. State the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction from fixed objects or boundaries at the scene of the occurrence. 


ANSWER: Behind the garage of the Defendant's home - as alleged. 


13. State with particularity the nature of the alleged defect, object substance or condition which 
caused the alleged occurrence giving the exact dimensions and physical description of such 
including the size, shape, color, height, length and depth of such defect or object. 


ANSWER: Objection, iiTelevant - improperly worded. Defect is Gagnon's conduct. See 
Complaint. 


14. State with particularity what PAUL DULBERG was doing at the time of the accident alleged 
in the complaint. 


ANSWER: Holding a branch at the request of Mr. Gagnon. 


15. State with particularity your basis for alleging that on or about June 28, 201 1, David Gagnon 
living and/or staying at the premises known commonly as 1016 W. Elder Avenue, City of 
McHemy, County of McHenry, Illinois. 
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ANSWER: He was at his mother's residence. 


16. State with particularity all the reasons why PAUL DULBERG was present on the premises 
known commonly as 1016 W. Elder Avenue, City of McHenry, County ofMcHenry, Illinois 
on the date of the alleged occurrence. 


ANSWER: Dave invited me. 


17. State with particularity your basis for alleging that David Gagnon was contracted and/or 
hired by Defendants Bill McGuire and Carolyn McGuire to cut down, trim and/or maintain 
the trees and brush at their premises. as further alleged in Plaintiffs Complaint. 


ANSWER: Dave told me. 


18. State with particularity your basis for alleging that David Gagnon was working under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
occurrence alleged in Plaintiffs Complaint. 


ANSWER: He was working at their property under their control. 


19. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the 
date of the occurrence alleged in Plaintiffs Complaint. 


ANSWER: It was the McGuires chain saw. 


20 State with particularity any and all defects associated with the chain saw you believe or claim 
was involved in the occurrence alleged in Plaintiffs Complaint. 


ANSWER: Unknown 


21. State whether you have any information indicating or otherwise suggesting that Defendants 
Bill McGuire and/or Carolyn McGuire knew or should have known that PAUL DULBERG 
was about to assist or was assisting David Gagnon with tree cutting and/or trimming on the 
date and in the location of the occurrence alleged in Plaintiffs Complaint. If your answer is 
in the affirmative, further state with particularity the bases for your contention that 
Defendants Bill McGuire and/or Carolyn McGuire knew or should have known that PAUL 
DULBERG was about to assist and/or was assisting David Gagnon with tree cutting and/or 
trimming on the date and in the location of the occurrence alleged in Plaintiffs Complaint. 


ANSWER: The McGuires saw me with Mr. Gagnon. 


22. State whether any photographs or videos were taken of the scene of the occurrence or of the 
persons, objects or premises involved, and if so, state the number of photographs or videos 
taken, their subject matter and who now has custody of them. 
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ANSWER: Not on the date in question, but I will be produced photos of my injury. 


23. Pursuant to Supreme Court Rule 213(±), furnish the identity and addresses of witnesses who 
will testify at trial and the following information: 


(a) For each lay witness, identify the subjects on which the witness will testify. 
(b) For each independent expert witness, identify the subjects on which the witness will 


testify and the opinions the party expects to elicit. 
(c) For each controlled expert witness, identify: 


(i) the subject matter on which the witness will testify; 
(ii) the conclusions and opinions of the witness and the bases therefor; 
(iii) the qualifications of the witness; and 
(iv) any reports prepared by the witness about the case. 


ANSWER: PLAINTIFF'S RESPONSE TO 213 INTERROGATORIES 


Plaintiff will testify to all matters concerning the circumstances of the accident and injury 
including, but not limited to, all matters set forth in any discove1y responses, affidavit, 
statements and/or deposition testimony, and to those matters and opinions naturally 
flowing from their personal knowledge and involvement in this matter, and will testify to 
matters including, but not limited to the following: date, time and location of, accident, 
observations at the accident scene, weather, defendant's negligence in X; continuing 
medical care to date; medical expense as set forth in updated Medical Expense Reports; 
payment of bills; lack of prior related symptoms, treatment; need for past and future 
treatment including, if applicable; pain and suffering and disability; lost time at work, 
including rate of pay, time lost, income and benefits lost; ongoing treatment during 
pending case including recent exam by treating physician(s); all other foundational 
requirements for admitting photos and medical bills into evidence. 


Barabara Dulhberg, s/a/a to testify to the pain and disability experienced by the Plaintiff 
due to injuries suffered in the accident and the lack of prior symptoms or disability, 
inability to work, hours and wage history and loss of income from work as a result. 


Defendants, each of them, will be called as an adverse witness pursuant to Section 2-1102 
of the Illinois Code of Civil Procedure, to testify to matters involving the accident. 


All witnesses identified by Defendant and/or deposed, on matters so identified or testified 
to. 


Court Reporters present during evidence and/or discovery depositions of those parties and 
witnesses now or in the future deposed in this or any similar cause to testify to the 
accuracy of the transcripts and testimony stated therein by each witness including exhibits 
marked and testified to during the deposition. 
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All other independent witnesses disclosed by answer to previous interrogatory will testify 
to those matters and opinions naturally flowing from their personal knowledge and 
involvement in this matter and those matters specifically disclosed and or to be disclosed 
in the future. 


Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen Levin/Mitchell 
Grohman (Associated Neurology), Biofora/Sagerman (Hand Surgery Associates), arc 
intended to be called as opinion witness( es) to testify to the care and treatment of the 
Plaintiff to the extent allowed under Rule 213 and to all matters expressly and/or 
impliedly set forth in the patient's chart including matters flowing therefrom, including, 
but not limited to, history, exam, diagnostics/findings, exam/findings, diagnosis, 
treatment, physical therapy, medication, follow-up and continuing treatment through to 
trial; the nature and extent of injuries sustained by Plaintiff as set forth above and in 
deposition including injuries, and that such injuries were caused/aggravated by the 
underlying trauma; that the treatment for such injuries was/is reasonable and medically 
necessary and causally related to underlying accident, and any other opinions or matters 
set forth or described in the patients medical file or hospital chart, in addition to any 
matters and/or opinions naturally flowing from the witnesses work or personal lmowledge 
and involvement in this matter, in addition to testimony and opinions on the following 
issues: 


• Plaintiff suffered and is diagnosed as having the above injuries, not limited to: 
traumatic injury to right arm including numbness, neuropathy, scarring, and 
branch nerve involvenmt; 


• Plaintiffs injury is consistent with mechanism of injury/history; 
• Plaintiffs injury was caused/aggravated by the llilderlying accident based upon 


history and findings and experience; 
• Plaintiffs injury is confirmed through exam and diagnostics; 
• Plaintiff will require ongoing and continual treatment for the injury(s); 
• Plaintiffs conservative treatment did not resolve symptoms, requiring surgery and 


chronic pain; 
• Plaintiffs symptoms and disability are permanent; 
• Review and interpretation of all diagnostics; 
• Plaintiff may require surgery to correct the condition(s); 
• Plaintiffs surgery and costs is medically necessitated and causally related to the 


accident; 
• Plaintiffs symptoms are disabling from activities; 
• Plaintiffs injury is pain producing; 
• Plaintiffs injury limits and will limit in the future Plaintiffs activity at home and 


at work; 
• Plaintiffs injury disabled him/her from work for a period of time causing a loss in 


income; 
• The charges or expense for the medical treatment received from each and every 


treater or facility referenced by Plaintiff in deposition or by Medical Expense 
Report was/is customary, reasonable, and medically necessary and due to the auto 
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accident based upon his/her expertise and experience and knowledge of the 
billing/charges for the same or similar treatment; 


• Plaintiff is susceptible to re-injury in the future due to injury sustained in case, 
requiring future care and treatment, surgery and expense; 


• Plaintiff will require future medical treatment and care and expense due to injury, 
estimate of $10,000 annually; 


• That Doctors' practice involves treating patients with similar injuries under 
similar settings and causes; 


• The witnesses report(s) are contained in medical records produced in discovery; 
• This witnesses opinions are based upon the witnesses expertise, experience, 


education, treatment of same and similar injuries, review of history, records of all 
treating physicians and care providers, films/reports, and exam - all which is 
customary for the witness to rely upon in his/her practice. 


• Foundational matters for purposes of admission of medical records into evidence; 
• The testimony is also based upon a recent exam conducted before arbitration 


and/ or trial. 


Plaintiff expressly reserves the right to withdraw and/or not to call any 213 witnesses 
heretofore disclosed ( or fewer than those disclosed) depending on counsel's legal 
determination at the time of trial and his judgment on the necessity of such testimony 
given the issues and evidence to be presented at the time of trial. 


The accounts/financial services/billing representatives (any or each of them) from each of 
the facilities whereat the Plaintiff treated, as set forth in his discovery and deposition and 
Medical Expense Report(s) produced in discovery, including { } will each and 
themselves testify that based upon their experience and customs and practices and the 
practices of their internal office and those on their behalf, in their opinion the charges 
pertaining to Plaintiffs medical treatment in this case, as outlined in the Medical Expense 
Report, are reasonable and customary in the industry within the area. No one individual 
has been identified by the facility to testify, but if the defense wants to depose a specific 
individual before the evidence deposition of the representative is taken, Plaintiff will then 
designate a person for this purpose, otherwise the evidence deposition notice may simply 
designate the "representative with knowledge of the customary charges for such 
treatment" at each facility. ' 


The records keepers from each of the facilities whereat the Plaintiff treated, as set forth in 
his/her discovery responses and deposition and Medical Expense Report provided 
throughout the course of this case, will each themselves testify to all foundational matters 
and requirements for admission of such records into evidence, including testimony as to 
the custody of the records kept in the ordinary course of business, and history provided by 
the patient and reliance upon such in the treatment or care of the plaintiff. 


Plaintiff reserves the right to update these disclosures in the future in accordance with the 
order of the court, to add or delete witnesses as may be appropriate and in accordance 
with the court's order and reserves the right not to call a witness above as may be 
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appropriate at trial. 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney Registration No. 06203684 
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) 


Verification by Certification 


Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are 
true and correct, except as to matters therein stated to be on information and belief and as 
to such matters the undersigned certifies as aforesaid that he verily believes the same to be 
true. 


DATE: 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JU 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PROOF OF SERVICE 


PffLIED 


AUG J.t 2012 
~INllM,i<EEfE 


CTY,cm,ruc, 


The undersigned, being first duly sworn on oath, deposes and states that on the 21st day 
of August, 2012, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the 
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S ANSWERS TO DEFENDANTS' 
SUPPLEMENTAL INTERROGATORIES 


ADDRESSED TO: Ronald A. Bai-ch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd . 


. Rockford, IL 61114 


HAN;&, Au,m,y foe PWo@ 
LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3 797 
Attorney No. 6203684 S:\Main\DULBERG. PAUL\Dlscovery\ProofofSvc 8-20-12.wrd 
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C 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12LA 178 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the 21~ day 
of August, 2012, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the 
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S ANSWERS TO DEFENDANTS' 
SUPPLEMENTAL INTERROGATORIES 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61 114 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3 797 
Attorney No. 6203684 S:\Mai11\DULBERG. PAUL\Discovcry\ProoforSvc 8-20-12.wpd 
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'' 


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


PLAINTIFF'S ANSWERS TO 
DEFENDANT'S SUPPLEMENTAL INTERROGATORIES 


1. Please provide the following information about yourself. 


a. Date of Birth; 
b. Social Security Number or Health Insurance Claim Number ("HICN"). 


ANSWER: DOB: 3-19-70 
SS: 323-76-4001 


2. Are you currently a Medicare beneficiary? If so, please identify any and all amounts that 
have been paid by Medicare in satisfaction of medical expenses from any healthcare provider 
involved in the treat of the injuries you are claiming in connection with the above-captioned 
lawsuit. Please also outline any communications that you have had regarding with Medicare 
and/or any Medicare Secondary Payer Recovery Center "(MRPRC") regarding Medicare 
liens, if any. 


ANSWER: No 


3. Describe in detail all injuries you have sustained as a result of the occurrence alleged in your 
Complaint. 


ANSWER: Right arm/elbow 


4. Do you have any documentation in your possession and/or control regarding Medicare 
payments made to you or on your behalf in connection with the injuries you are claiming in 
connection with the above-captioned lawsuit. If yes, please provide copies of all 
documentation responsive to this interrogatory. 
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ANSWER: No 


5. Do you have any documentation in your poss4ession and/or control regarding Medicare's 
rightto recover payments made to you or on your behalf in connection with the injuries you 
are claiming in connection with the above-captioned lawsuit, including but.not limited to 
Medicare conditional payment letters, lien notices from Medicare and/or lien notices from 
aMSPRC. 


ANSWER: No 


6. State all healthcare benefits you have received or will eligible to receive as a result of injuries 
you attribute to the occurrence alleged in your Complaint. 


ANSWER: None 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney Registration No. 06203684 
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Verification by Certification 
\ 
\ 


Under penalties as provided by law pursuant to Section 1-109 of the Ci.~e of Civil 
Procedure, the undersigned certifies that the statements set forth in this i~strument are 
true and correct, except as to matters therein stated to be on information and belief and. as 
to such matters the undersigned certifies as aforesaid that he verily believes the same to be 
true. 


DATE: _________ _ 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12LA178 
) 


DA YID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the 2sth day of June, 2012, the following described documents were served by mailing true and correct copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S REQUEST FOR PRODUCTION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, PLAINTIFF'S INTERROGATORIES TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR ARBITRATION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE AND NOTICE OF DEPOSITIONS OF DEFENDANTS 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


S:\Main\DULBERG, PAUL\Discovery\Proof of Svc 6-19-12.wpd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CI~~T 
McHENRY COUNTY, ILLINOIS 'T 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DA YID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the 2st" day of June, 2012, the following described documents were served by mailing true and correct copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S REQUEST FOR PRODUCTION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, PLAINTIFF'S INTERROGATORIES TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, RULE 237(b) NOTiCE TO PRODUCE AT TRIAL AND/OR ARBITRATION TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE AND NOTICE OF DEPOSITIONS OF DEFENDANTS 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


S:\Main\OULOERG, P AUL\DiS«>very\Proof of Svc 6-19-12. wpd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CfRCUIT 
McHENRY COUNTY, ILLINOIS p 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 


PILED 
MAR 12 2013 


) 
DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the { flt'\ day 
of March, 2013 the following described documents were served by mailing true and correct copies 
thereof irt an envelope, addressed as is shown below, that said envelope was sealed, that sufficient 
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail 
in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S SUBPOENA FOR DISCOVERY 
DEPOSffION OF MICHAEL McARTOR 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 6 I 114 


HANS A.MA 


LAW OFFICES OF THOMAS J. POPOVICH 
34 I 6 West Elm Street 
McHenry, IL 60050 
81S-344-3797 
Attorney No. 6203684 


S:\Mai11\DULBERG. l'AllL\Discowry'\Pr(lof ~,rsw .l-8-IJ,wpd 


Perry Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 6060 I -I 092 







THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 
 


PAUL DULBERG,    ) 
   Plaintiff,  ) Case No.: 2017 LA 377 
v.      ) 
      )  
THE LAW OFFICES OF THOMAS J.  ) 
POPOVICH, P.C. and HANS MAST, ) 
      )  
   Defendants.  ) 
______________________________________________________________________________ 


 
PROOF OF SERVICE OF DISCOVERY DOCUMENTS 


 
To: George Flynn (gflynn@clausen.com) 
 Clausen Miller, P.C. 
 10 South LaSalle Street, 16th Floor 
 Chicago IL 60603 
 


 I HEREBY CERTIFY THE FOLLOWING DOCUMENTS WERE SERVED TO THE 
ABOVE NAMED:  


 
 1) Plaintiff’s First Request for Production of Documents to Defendants; 


 2) Plaintiff’s First Set of Interrogatories to Defendants; and 


 3) Plaintiff’s 213(f) (1)(2) & (3) Interrogatories to Defendants. 


 Via McHenry County E-file system and email from Wauconda, Illinois before 5:00 p.m. 
on October 8, 2018. 


       Thomas W. Gooch, III 
       Thomas W. Gooch, III 
 
     
THE GOOCH FIRM 
209 S, Main Street 
Wauconda, Illinois 60084 
847 526 0110 
gooch@goochfirm.com  
office@goochfirm.com  
ARDC No. 3123355 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JU~ 
McHENRYCOUNTY,ILLINOIS ~'-Ir"' J' 


FILED 
McHenry County, Illinois PAUL DULBERG, 


Plaintiff, 


vs. 


) 
) 
) 
) 
) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


Defendants. 
) 
) 


No. · 12LA 178 


RE-NOTICE OF MOTION 


To: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


AUG - 8 2012 


KATHERINE M. KEffE 
__ Clem of the Circuit Court __ 


On August 8, 2012 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall appear before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 201 in the Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present PLAINTIFF'S MOTION FOR PROTECTIVE ORDER,. a copy of which is hereby served upon you 


AFFIDAVIT OF SERVICE 


I certify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m. on August I, 2012 in McHenry, IL and further that the statements set forth in this Affidavit of Service are true and correct. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney ID No. 30037 


S:\Main\DULBERG, PAUL\Notices\Notice of Motion 7-31-12.wpd 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DA YID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 


. MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: Paul Dulberg 
c/o Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


) 
) 
) Case No. 12 LA 178 
) 
) 
) REQUEST TO PRODUCE 
) TO PLAINTIFF 
) 
) 
) 
) 
) 


Pursuant to Supreme Court Rule 214, Defendants, Bill McGuire and Carolyn McGuire, by 


Cicero, France, Barch & Alexander, PC, their attorneys, requests PAUL DULBERG to produce for 


inspection, copying, and reproduction on the 28th day after service of this request the documents, 


objects or tangible things set forth below. 


PAUL DULBERG is requested to produce these documents either by mailing legible copies 


to Cicero, France, Barch & Alexander, PC, 6323 East Riverside Blvd., Rockford, IL 61114, or by 


producing the documents for inspection and copying on the 28th day after service of this request at 


Cicero, France, Barch & Alexander, PC, 6323 East Riverside Blvd., Rockford, IL 61114. 


As used in this request the term "document" includes without limitation, any graphic matter, 


whether paper, cardboard, tape, plastic, film or any other material and includes any recording and 


transcript thereof. The term "you" or "your" refers not only to the party to whom this request is 


directed, but also to any representative who acts for you or under your control. 


With respect to each document covered by the request which you refuse to produce by 
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reason of any attorney-client privilege, you are requested to identify the nature and date of the 


document, its author and title, and each recipient of the document and his title. 


1. Medical bills for any medical treatment rendered to PAUL DULBERG from 


January 1, 2010 to the present date. 


2. Pharmacy bills for prescriptions and/or appliances regarding PAUL DULBERG 


from January 1, 2010 to the present date. 


3. All photographs, slides, videos or motion pictures taken of PAUL DULBERG, any 


physical objects involved, or the scene of the occurrence. 


4. All reports or records of doctors, hospitals, clinics or medical practitioners which, in 


any way, relate to the physical or mental condition of PAUL DULBERG prior to the alleged 


occurrence (including other injuries, illnesses or hospitalizations). 


5. All reports or records of doctors, hospitals, clinics or medical practitioners which, in 


any way, relate to the physical or mental condition of PAUL DULBERG subsequent to the alleged 


occurrence (including other injuries, illnesses or hospitalizations). 


6. A list giving the names and addresses of all persons making any examination or 


inspection in reference to the occurrence in question, any of the physical objects involved, or the 


scene of the occurrence. 


7. All accident reports, investigation reports and materials, and all other like documents 


prepared as a result of or in reference to the occurrence complained of in the Complaint. 


8. All receipts, records, bills, statements, invoices, wage loss materials, and any other 


documents relating to the amount of damages sought by the plaintiff. 


9. Statements of any witnesses or persons having knowledge pertaining to the facts or 


issues in the lawsuit, including any party. 
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You are also requested to furnish an Affidavit to counsel for all parties stating whether the 


production is complete, and to advise counsel for all parties as to the date upon which the 


documents, objects or tangible things will be produced. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By--i~---
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 7 /ro I 11.-


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


£VL 
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RESTRICTIONS / RELEASE FORM 


D May return to D work D c ool gym ~thout restriction. 


.it, May not retum to ~work D school D gym for~daY(s). 


D May return to sohool with the following restrictions: 


1111 BIIUIII UI IIIIBB IID 
1117900323 
OULBERG, PAUL a 


H "llY ·---• OS/ 2812 0l.i. a 00001093B1 


D Gym/Sports restrictions are ____________________ for ___ ,day(s). 


0 Must take prescription medication for ___ day(s). 


D May return to work with the following restrictions: 


D No lifting greater than ___ lbs. for ___ day(s). 


D Machinery/Driving restriction while on medication that can cause drowsiness. 


D No continuous D standJng O sitting for ___ day(s). 


D Must keep _______ elevated for ---'day{sJ. 


D Sedentary work only for ___ day{s). 


D Must use crutches for ___ day(s). 


0 No overhead work for ___ day(s), 


D No bending or twisting for ___ day(s). 


0 Must wear lmmobllizer for. day(s). 


D No cllmbing on ladder or stairs for ___ day(s). 


0 LIMITED WORK WITH 


0 NO WORK WITH 


D Right □ Left 


D Hand D Hand 


0 Arm D Arm 
D Foot O Foot 
D Leg D Leg 


For ____ Days 


D Other _______________________________ _ 


D See your physician i,:i ___ days for reevaluation. 


All patients are referred to their personal physicians or a doctor on the staff of this hospital. Release from restriction must 
be obtained from that doctor and not the Emergency Department. 


I (or responsible person) have/has received and understand(s) the Instructions to follow as noted above. 


Patient signature (or responslble person):__,.tf....,___~--&.ti<-----1,,c...Y: ______________ _ 


. PRINTED BY: MRVO 7 &olNNIMCINMC 


DATE 09L14/2 12 
EMCARE, INC 


MEDICAL AfCORDS COPY 
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OTICE OF HEAL TH CARE SERVICES LIEN 


TO _Paul Dulberg 4606 Hayden McHenry, IL 60050 


[ name and address of injured party against whom a claim or right of actions exists from such injuries ) 


PLEASE TAKE NOTICE that the undersigned , an Illinois licensed health care 


Professional employed by Hand Surgery Associates, S.C., a licensed Illinois Medical 


Corporation, has rendered or will render services by way of treatment to 


~ Paul Dulberg . (n ame and address of injured person) 


4606 Hayden McHenry, IL 60050 


for injurie s sustained on or about 2/1/ 12 and for which injuries treatment 


received: 2/1/ 12-----9/ 1/13 


(please list below name and address of each party who may be liable) 


Paul Dulb erg 4606 Hayden McHenry, IL 60050 
(Na me) (Address) 


Mr. Hans Mast Law Offices of Thomas Popovich 3416 W. Elm St. McHenry, IL 60050 


(Name) (Address) 


YOU ARE HEREBY FURTHER NOTIFIED that the undersigned claims a lien, as 


provided under the laws of the State of Illinois, 770 ILCS 23/1, et seg. upon all applicable 


cla ims and causes of action of said injured person for the amount of reasonable charges 


up to the date of payment of damages. 


Hand Surgery Associates, S.C. 


515 West Algonquin Road 


Arlington Heights, Illinois 60005 


LL 
Health Care Professional 







Dulberg  002127


) 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


SECOND AMENDED NOTICE OF DISCOVERY DEPOSITIONS 


TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 611 I 4 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


YOU ARE HEREBY NOTIFIED that on JANUARY 24, 2012, we shall for the purpose 
of discovery, take the depositions of 


BILL MCGUIRE at 12:00 P.M.; and 
CAROLINE MCGUIRE at 1:00 P.M. 


at the LAW OFFICES OF THOMAS J. POPOVICH, P.C., 3416 W. Elm Street,McHenry, IL, 
upon oral interrogatories, as though under cross examination, pursuant to the provisions of the Civil 
Practice Act and Rules of the Supreme Court. 


This Notice is served upon you in conformity with the above-named Act and Rules and is 
intended to require the presence of the party, identified herein, at said time and place. It is requested 
that each party or counsel advise the undersigned attorney in writing 72 hours prior to the deposition 
should the witness require an interpreter for the English language. 


CERTIFICATE OF SERVICE 
I certify that I served this Notice by mailing a copy to each person to whom it is directed at 


the address above indicated by depositing it in the U.S. Mail at cHenry, IL 60050, on October 31, 
2012 with proper postage prepaid. ·"· 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 S:\Main\DULBERG, PAUL\Discovery\2NDNoticeofMcGuiresDeps 10-30-12.wpd 
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** Transmit Conf.Report ** 
P.1 Nov 14 2012 11:52am LA\11 OFFICE T POPOVICH Fax 1-815-344-5280 


Fax/Phone Number Mode Start Time Page Result 
18152267701 Normal 14: 11: 51am 0'31" 1 * 0 K 


13125589357 Normal 14: 11 : 52am · o· 19" 1 # 0 K 


IN TIIE CIRCUIT COURT FOR THE T\VENTY-SECOND JUDICIAL ClRCUlT 
McHENRY COUNTY, ILLlNO!S 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) v,. ) 
) 


DAVID GAGNON, Individually, m1d as t 
Agent of CAROLINE McGUIRE and BILL ) 
McGUlRE and CAROLINE McGUIRE ) 
and Btr.L McGUIRE, ludlvidttally, ) 


) 
De:fun<lm1ts. ) 


No. 12 LA 178 


Ill!fil)..AW;NDEDJroJ'ICE OF mscoyERY OEPOSIT!O!'l 
TO: Ronald A. Ba,ch 


Cicero~ France, Barnh & AleXander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 6! 114 
Fax: 815/226-1701 


Perry Accardo 
Law Office ofM, Ge.rru.'d GregQir-;: 
200 N. J.,aS•lle Street, Suite 2650 
Chicago, IL 60601-1092 
Fax: 312/558,9357 


YOU ARE HEREllYNOTIFlED that on JANUARY 17, 2012, at 1:00 p.m, we shall for 
the purpose of ditcove,y, toke the deposition ofDAVll) GAGNON at the LAW OFFlCES OF 
THOMAS J. POPOVICH, P.C,,.3416 W, Elm Street, McHenry, IL, upon otal iutettogawries, 
as though under i;.ross examination, putsu.ant to the provi_sio.us of tbe Civil Practice Act and Rules of the Supreme Court. 


This Notice is sexvr.d upon you in confonnity with the above-narned Act and Rt.des and is 
intended to require the presence of the party, identified herein,-at said time and place. lt is requested 
that each party or coU11Sel advisB the uo.de~ig;ned attorney ht 1vriting 72 hours prior to the depositlon 
should the witness require a.n interpreter for t~e English langu<'t.ge. 


I certify that I served this Notke via facsimile and by mailing a copy to e-?-Ch person to whom 
it is dire9ted a.t the address above indicated by depositing it in the U.S. Mail at McHeruy, IL 60050) 


on N,oVe.ruber 13, 20l2 with proper postage pre=p-~~diif:...-1._· ~-----···· _______ _ 
HANS A. lvlAST, Attorney for Plaintiff 


LAW OFJ!(CES OF THOMAS J. POPOVIC», r.c. 
3416 West Elm St,;eet 
McHenry, IL 6oo5o. 
815-344-3797 ' 
Attorney No. "9203684' s,i1:m1ou~a~◊. rAlK..\l;li~,<:.:'r'1iioi~ofoorGog,_.,..,p,11,n,11 . ..,,.i 


Note 


Brdoast 


Brdcast. 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


SECOND AMENDED NOTICE OF DISCOVERY DEPOSITION 


TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


Perry Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


YOU ARE HEREBY NOTIFIED that on JANUARY 17, 2012, we shall for the purpose 
of discovery, take the deposition of DAVID GAGNON at the LAW OFFICES OF THOMAS J. POPOVICH, P.C., 3416 W. Elm Street, McHenry, IL, upon oral interrogatories, as though under 
cross examination, pursuant to the provisions of the Civil Practice Act and Rules of the Supreme Court. 


This Notice is served upon you in conformity with the above-named Act and Rules and is 
intended to require the presence of the party, identified herein, at said time and place. It is requested 
that each party or counsel advise the undersigned attorney in writing 72 hours prior to the deposition should the witness require an interpreter for the English language. 


CERTIFICATE OF SERVICE 


I certify that I served this Notice by mailing a copy to each person to whom it is directed at 
the address above indicated by depositing it in the U.S. Mail at McHenry, IL 60050, on October 31, 2012 with proper postage prepaid. 


HANSA. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 


T, Attorney for Plaintiff 


Attorney No. 6203684 S:\Main\DULBERG, PAUL\Discovery\2ND Notlce ofDefGagnon's dep 10-30-12.wpd 
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The Law Offices of Thomas J. Popovich P.C. 


'THOMAS J. POPOVICH 


HANS A. MAST 


JOHN A. KORNAK 


Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60051 


3416 w. ELM STREET 


McHENRY, ILLINOIS 60050 
TELEPHONE: 815.344.3797 
FACSIMILE: 815.344.5280 


www.popovichlaw.com 


January 13, 2014 


MARK]. VoGG 
]AMES P. TUTAJ 


ROBERT J. LUMBER 


THERESA M. FREEMAN 


RE: Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire 
McHenry County Case: 12 LA 178 


Dear Paul: 


Please find enclosed the General Release and Settlement Agreement from defense counsel for 
Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed 
stamped envelope at your earliest convenience. 


Thank you for your cooperation. 


i . smq 
Enclosure 


Very truly yours, 


HANS A.MAST 


WAUKEGAN OFFICE 
210 NORTH MARITN LU'J1IER 


KJNGJR, AVENUE 
WAUKEGAN, IL 60085 
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GENERAL RELEASE AND SETTLEMENT AGREEMENT 


NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand 
($5,000.00) Dollars to him, by or on behalf of the WIIJLIAM MCGUIRE and CAROLYN 
MCGUIRE (aka Bill McGuire; improperly named as Caroline McGuire) and AUTO-OWNERS 
INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL 
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN 
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the 
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE 
COMP ANY, of and from any and all causes of action, claims and demands of whatsoever kind or 
nature including, but not limited to, any claim for personal injuries and property damage arising out 
of a certain chain saw incident that allegedly occurred on or about June 28,201 I, within and upon 
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of 
McHenry, State oflllinois. 


IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a cause 
of action in the Circuit Court of the 22nd Judicial Circuit, McHenry County, Illinois entitled "Paul 
Dulberg, Plaintiff, vs. David Gagnon, Individually, and as agent of Caroline McGuire and Bill 
McGuire, and Caroline McGuire and Bill McGuire, Individually, Defendants", Cause No. 2012 LA 
178, and that this settlement is contingent upon WILLIAM McGUIRE and CAROLYN McGUIRE 
being dismissed with prejudice as parties to said lawsuit pursuant to a finding by the Circuit Court 
that the settlement between the parties constitutes a good faith settlement for purposes of the Illinois 
Joint Tortfeasor Contribution Act, 740 ILCS I 00/0.0 I, et seq. 


IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this 
agreement the undersigned represents and warrants as follows ( check applicable boxes): 


D I was not 65 or older on the date of the occurrence. 


D I was not receiving SSI or SSDI on the date of the occurrence. 


D I am not eligible to receive SSI or SSDI. 


D I am not currently receiving SSI or SSDI. 


IT IS FURTHER AGREED AND UNDERSTOOD: 


a. That any subrogated claims or liens for medical expenses paid by or on 
behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG, 
including, but not limited to, any Medicare liens. Any and all 
reimbursements of medical expenses to subrogated parties, including 
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG's 
responsibility, and not the responsibility of the parties released herein. 


b. That any outstanding medical expenses are PAUL DULBERG's 
responsibility and all payment of medical expenses hereafter shall be PAUL 
DULBERG's responsibility, and not the responsibility of the parties released 
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.. 


c. That PAUL DULBERG agrees to save and hold harmless and indemnify the 
parties released herein against any claims made by any medical providers, 
including, but not limited to Medicare or parties subrogated to the rights to 
recover medical or Medicare payments. 


IT IS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agreement 
contains the entire agreement between the parties with regard to materials set forth herein, and shall 
be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the 
executors, conservators, administrators, guardians, personal representatives, heirs and successors of 
each. 


IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a. compromise of 
a doubtful and disputed claim and no liability is admitted as a consequence hereof. 


IN WITNESS WHEREOF, I have hereunto set my hand and seal on the dates set forth 
below. 


Dated: ______ _ 
PAUL DULBERG 


STATE OF ILLINOIS ) 
) ss. 


COUNTYOFMCHENRY ) 


PAUL DULBERG personally appeared before me this date and acknowledged that she 
executed the foregoing Release and Settlement Agreement as his own free act and deed for the uses 
and purposes set forth therein. 


Dated this ___ day of January, 2014. 


Notary Public 
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.,..._ The Law Offices of Thomas J. Popovich P.C. 


THOMAS J. l'Of'QV/CH 
HANS A. MAST' 
JOHN A. /(QRNAK 


Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60051 


3416 W. ELM STREET 


McHENRY, lLLINOIS 60050 
TELEPHONE: 815.344.3797 
FACSIMILE: 815.344.5280 


www.popovlchlaw.com 


January 24, 2014 


MARKJ. Vooc 
JAMES P. TlltAJ 


RonERT J. LUMBER 
THERESA M. FREEMAN 


RE: Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire 
McHenry County Case: 12 LA 178 


Dear Paul: 


Please find enclosed the General Release and Settlement Agreement from defense counsel for 
Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed 
stamped envelope at your earliest convenience. 


Thank you for your cooperation. 


Very truly yours, 


WAUKEGAN OFFICE 
2 JO No1t111 MARnN LUTHER 


KINGJR.AVF.NUE 
WAUKEGAN, IL 60085 
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GENERAL RELEASE AND SETTLEMENT AGREEMENT 


NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand ($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN MCGUIRE (aka Bill McGuire; improperly named as Caroline McGuire) and AUTO-OWNERS INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE COMP ANY, of and from any and all causes of action, claims and demands of whatsoever kind or nature including, but not limited to, any claim for personal injuries and property damage arising out of a certain chain saw incident that allegedly occurred on or about June 28, 20 l l, within and upon the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of McHenry, State of Illinois. 


IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a cause of action in the Circuit Court of the 22nd Judicial Circuit, McHenry County, Illinois entitled "Paul Dulberg, Plaintiff, vs. David Gagnon, Individually, and as agent of Caroline McGuire and Bill McGuire, and Caroline McGuire and Bill McGuire, Individually, Defendants", Cause No. 2012 LA 178, and that this settlement is contingent upon WILLIAM McGUIRE and CAROLYN McGUIRE being dismissed with prejudice as parties to said lawsuit pursuant to a finding by the Circuit Court that the settlement between the parties constitutes a good faith settlement for purposes of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, et seq. 


IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this agreement the undersigned represents and warrants as follows (check applicable boxes): 
D I was not 65 or older on the date of the occurrence. 
D I was not receiving SSI or SSDI on the date of the occurrence. 
D I am not eligible to receive SSI or SSDI. 
D I am not currently receiving SSI or SSDI. 


IT IS FURTHER AGREED AND UNDERSTOOD: 


a. That any subrogated claims or liens for medical expenses paid by or on behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG, including, but not limited to, any Medicare liens. Any and all reimbursements of medical expenses to subrogated parties, including Medicare's rights of reimbursement, if any, shall be PAUL DULBERG's responsibility, and not the responsibility of the parties released herein. 


b. That any outstanding medical expenses are PAUL DULBERG's responsibility and all payment of medical expenses hereafter shall be PAUL DULBERG's responsibility, and not the responsibility of the parties released 
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c. That PAUL DULBERG agrees to save and hold harmless and indemnify the parties released herein against any claims made by any medical providers, including, but not limited to Medicare or parties subrogated to the rights to recover medical or Medicare payments. 


IT IS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agreement contains the entire agreement between the parties with regard to materials set forth herein, and shall be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the executors, conservators, administrators, guardians, personal representatives, heirs and successors of each. 


IT IS FURTIIBR AGREED AND UNDERSTOOD that this settlement is a compromise of a doubtful and disputed claim and no liability is admitted as a consequence hereof. 


IN WITNESS WHEREOF, I have hereunto set my hand and seal on the dates set forth below. 


Dated: --------
PAUL DULBERG 


STA TE OF ILLINOIS ) 
) ss. 


COUNTYOFMCHENRY ) 


PAUL DULBERG personally appeared before me this date and acknowledged that she executed the foregoing Release and Settlement Agreement as his own free act and deed for the uses and purposes set forth therein. 


Dated this ___ day of January, 2014. 


Notary Public 
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·--.r.~·2:2~ !~: ::.:"~::~-~ •.~ ,-: :-:_::_::-/~: 
Office of the Chief Actuary 


Change Gender/Date of Birth 
Life Expectancy Home Page 
Retirement Planner 
Retirement Estimator 
Survivors Planner 
Other Things to Consider 
Apply for Benefits Online 


https:/ /www.ssa.gov/cgi-bin/longevity .cgi 


Retirement & Survivors Benefits: Llfe Expectancy Calculator 


....-,;, " " ,,..._ .- .,, -:-- f"'". -~·\.._f~T:l'""-em.en: & c~i1\.1r\rc,:~s ~~;e11en-~:; 


~ Life Expectancy Calculator 
·\~.n'I-" 


The following table lists the average number of additional years a male born on March 19, 1970, 
can expect to live when he reaches a specific age. 


At Age 


46 and 8 months8 


62 


67b 


70 


a Your current age. 
b Your normal (or full) retirement age. 


Additional Life 
Expectancy 


(in years) 


35.3 


22.8 


18.9 


16.7 


Note: The estimates of additional life expectancy: 


Estimated Total Years 


82.0 


84.8 


85.9 


86.7 


• do not take into account a wide number of factors such as current health, lifestyle, and family history that 
could increase or decrease life expectancy. 


• are based on 
o the gender and date of birth you entered (your cohort) and 
0 information from our cohort life expectancy tables. 


(Some of the information can be found in the 2016 Trustees Report.) 


Estimate as of Thursday December 1, 2016 15:53:45 EST. 


1/1 
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SPECIAL DAMAGES- PAUL DULBERG 
DOB: 03/19/70 


DATE OF INCIDENT: 06/28/11 


1. Centegra Hospital- McHenry (NIMC) 
4201 Medical Center Drive 
McHenry, IL 60050-8409 
Dates of Service: 06/28/11 (ER) $ 1.323.75 


2. Moraine Emergency Physicians 
P.O. Box 8759 
Philadelphia, PA 19101-8759 
Date of Service: 06/28/11 (ER Physician Bill) $ 1,346.00 


3. McHenry Radiologists Imaging Associates 
P.O. Box 220 
McHenry, IL 60051-0220 
Date of Service: 06/28/11 (X-rays) $ 50.00 


4. Dr. Frank W. Sek 
4606 W. Elm Street 
McHenry, IL 60050 
815-385-0164 
Dates of Service: 07/01/11 $ 80.00 


07/08/11 $ 80.00 
01 /14/12 $ 80.00 
02/13/12 $ 80.00 
03/13/12 $ 100.00 
04/24/12 $ 90.00 
08/06/12 $ 80.00 


5. Associated Neurology SC 
Dr. Levin 
1900 Hollister Dr., Suite 250 
Libertyville, IL 60048 
84 7-549-0055 
Dates of Service: 07/28/11 $ 225.00 


08/10/11 (Nerve Conduction Study) $ 930.00 
01/30/12 $ 105.00 
02/13/12 $ 75.00 
03/13/12 (Nerve Conduction Study) $ 1,415.00 
05/16/12 $ 75.00 
02/04/13 $ 115.00 
08/14/13 $ 75.00 
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6. MidAmerica Hand to Shoulder Clinic 
Dr. Talerico 
75 Remittance Drive, Suite 6035 
Chicago, IL 60675 
Dates of Service: 12/02/11 


01/06/12 


7. Dynamic Hand Therapy & Rehab 
498 S. U.S. Highway 12, Suite C 
Fox Lake, IL 60020 
847-587-3301 
Dates of Service: 12/06/11, 12/08/11, 12/12/11, 12/14/11, 


12/15/11, 12/19/11, 12/20/11, 12/23/11, 
12/27/11, 12/29/11, 01/03/12, 01/05/12, 
01/09/12, 01/11/12, 01/16/12, 01/18/12, 
01/23/12, 01/25/12, 01/30/12, 02/01/12, 
02/06/12, 04/03/12, 04/05/12, 04/10/12, 
04/12/12, 04/16/12, 04/18/12, 04/26/12, 
04/27/12, 05/02/12, 05/04/12, 05/07/12, 
05/10/12, 05/15/12, 05/17/12, 05/24/12, 
05/25/12, 05/31/12, 06/04/12, 07/16/12, 
07/19/12, 07/23/12, 07/26/12, 07/30/12, 
08/02/12, 08/06/12, 08/09/12, 08/16/12, 
08/20/12, 08/23/12, 08/28/12, 08/30/12, 
09/11/12, 09/13/12, 09/18/12, 09/20/12, 
09/21/12, 09/25/12, 09/27/12, 09/28/12, 
10/02/12, 10/04/12, 10/05/12, 10/09/12, 
10/11/12, 10/12/12, 10/16/12, 10/18/12, 
10/19/12, 12/12/12, 12/21/12, 12/28/12, 
12/31/12, 01/04/13, 01/11/13, 01/30/13, 
02/05/13, 02/08/13, 02/14/13, 02/15/13, 
02/19/13, 02/25/13, 02/28/13, 03/07/13, 
03/08/13, 03/12/13, 03/14/13, 03/19/13, 
03/22/13, 03/29/13, 04/22/13, 07 /23/13, 
08/01 /13, 08/05/13, 08/09/13, 08/16/13, 


$ 230.00 
$ 160.00 


08/22/13, 10/02/13 $30,190.00 


8. Open Advanced MRI of Round Lake 
Date of Service: 02/03/12 (MRI Right Forearm) $ 3,390.00 
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9. Hand Surgery Associates, SC 
Dr. Sagerman/Dr. Biafora 
515 W. Algonquin Road 
Arlington Heights, IL 60005 
84 7-956-0099 
Dates of Service: 02/27/12 


04/02/12 
05/14/12 
05/17/12 
06/06/12 
07/09/12 (Surgery) 
07/11/12 
07/23/12 
07/30/12 
08/27/12 
10/22/12 
12/03/12 
01/14/13 
03/25/13 
08/26/13 


10. Northwest Community Hospital 
25709 Network Place 
Chicago, IL 60673 
Date of Service: 07/09/12 


11. Northwest Suburban Anesthesiologist, Ltd. 
8163 Solutions Center 
Chicago, IL 60677-8001 
Date of Service: 07/09/12 


12. Alexian Brothers Medical Group 
P.O. Box 5588 
Belfast, ME 04915-5500 
84 7-506-6622 
Dates of Service: 09/25/13 


08/14/14 
11/06/14 
03/10/15 
07/28/15 
02/11/16 
11/11/16 
08/05/16 


$ 
$ 116.00 
$ 90.00 
$ 116.00 
$ 171.00 
$ 8,338.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 50.00 
$ 116.00 
$ 282.00 
$ 90.00 
$ 90.00 
$ 90.00 


$ 6,366.00 


$ 1,365.00 


$ 153.00 
$ 234.00 
$ 234.00 
$ 234.00 
$ 234.00 
$ 175.00 
$ 119.00 
$ 119.00 







Dulberg  002141


13. Walgreens Pharmacy 
3925 W. Elm Street 
McHenry, IL 60050 
Dates of Service: 06/28/11 $ 48.68 


14. Walmart Pharmacy 
3801 Running Brooks Farms Blvd. 
Johnsburg, IL 60051 
Dates of Service: 05/16/12 $ 25.79 


06/11/12 $ 126.08 
07/09/12 $ 16.11 
07/19/12 $ 21.15 
08/02/12 $ 126.08 
10/02/12 $ 126.08 
11/16/12 $ 126.78 
12/28/12 $ 126.54 
02/09/13 $ 126.68 


15. Genoa/QOL MEDS Pharmacy 
4100 Veterans Pkwy 
McHenry IL. 60050 
815-344-3263 
Dates of Service: 08/14/13 (Gabapentin) $ 19.49 


10/01 /13 (Gabapentin) $ 19.24 
10/25/13 (Gabapentin) $ 19.24 
11/26/13 (Gabapentin) $ 19.24 
05/13/14 (Gabapentin) $ 19.24 
06/30/14 (Gabapentin) $ 19.24 
08/04/14 (Gabapentin) $ 19.24 
09/02/14 (Gabapentin) $ 19.24 
10/06/14 (Gabapentin) $ 19.24 
11/06/14 (Gabapentin) $ 19.24 
12/09/14 (Gabapentin) $ 19.24 
01/12/15 (Gabapentin) $ 19.24 
03/17/15 (Gabapentin) $ 19.24 
04/20/15 (Gabapentin) $ 30.63 
05/19/15 (Gabapentin) $ 30.63 
06/23/15 (Gabapentin) $ 30.63 
07/23/15 (Gabapentin) $ 30.63 
08/27/15 (Gabapentin) $ 30.63 
09/30/15 (Gabapentin) $ 30.63 
11/02/15 (Gabapentin) $ 30.63 
12/08/15 (Gabapentin) $ 30.63 
12/18/15 (Gabapentin) $ 30.63 
01/12/16 (Gabapentin) $ 30.63 
02/08/16 (Gabapentin) $ 30.63 
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16. Meijer 


03/04/16 (Gabapentin) 
03/29/16 (Gabapentin) 


2253 N. Richmond Rd 
McHenry, IL 60050 
Dates of Service: (misc. medical supplies) 


TOTAL SPECIAL DAMAGES: 
(12/01/16 KNB) 


$ 30.63 
$ 30.63 


$ 19.61 


$60,614.89 
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PAUL DULBERG 


vs. 


) 


STA TE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22 nd JUDICIAL CIRCUIT 


McHENRY COUNTY 


Case Number 12 LA 178 
DAVID GAGNON, et al. 


SUBPOENA FOR DEPOSITION 
To: Michael McArtor, 4606 Hayden Court, McHenry, IL 60050 


YOU ARE COMMANDED to appear to give your deposition before a notary public at Law Ofc of Scott Hiera, 3421 W. Elm Street, Room number ____ , McHenry Illinois, on 
March 20 2013 at 12:00 .M. 


YOU ARE COMMANDED also to bring the following: ____ Y_O_U_R_S_E_L_F _________ _ 


in your possession or control. 


YOUR FAILURE TO APPEAR lN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


Name Hans A. Mast 


Attorney for _P_l_a_in_t_if_f __________ _ 
Address 3416 W. Elm Street 


M 


postmark 
Here 


Witness March 8 , 2013 


McHenry County Clerk of the Circuit Court 


Signature 


Prepared By Hans A. Mast 
Attorney For Plaintiff ----------------
Attorney Registration No. _6_2_0_3_6_8_4 ________ _ 







Dulberg  002144


F/C:LI P/T:EDB 


Northern Illinois Medical Center TAX ID# 362338884 
4201 Medical Center Dr 


McHenry, IL 60050 
(815) 338-2544 


DULBERG,PAUL R 11179-00323 06/28/11 06/28/11 1 


06/28 
06/28 
06/28 


06/28 


06/28 


06/28 


06/28 
06/28 


06/28 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE DESCRIPTION 
***250 PHARMACY 
000196 CEFADROXIL MONOH 500MG,CAPSUL 
002870 HYDROCODONE-AC 10-325MG,TABLE 
000630 BUPIVACAINE HCL 0, 0.25%,30 M 


AREA TOTAL *** 
***258 PHARMACY IV SOLUTIONS 
012251 SODIUM CHLORIDE 0.9% l000ML IRRIG 


AREA TOTAL*** 


***272 STERILE SUPPLIES 
012458 TRAY LACERATION 


AREA TOTAL*** 


***320 RADIOLOGY 
010135 FOREARM XR 


AREA TOTAL *'if* 


***45·0 EMERGENCY DEPARTMENT 
012004 REPAIR SIMPLE 12.5 CM 
019283 ED LEVEL III 


AREA TOTAL*** 


***636 QUANTIFIED DRUGS 
003507 DIPHTHERIA-PERTUSSIS-TE, .5 ML 


AREA TOTAL *** 


TOTAL CHARGES 


TOTAL PAYMENTS/ADJUSTMENTS 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


1 
1 
1 


2 


1 


1 


1 
1 


1 


12/08/11 


19.00 
7,50 


26.50 
53.00 


184,00 
184.00 


125.00 
125.00 


225.00 
225,00 


271.25 
310.00 
581.25 


155.50 
155.50 


1,323.75 


0,00 


1,323.75 


1,323.75 


0,00 
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F/C,LI P/T,EDB 


Northern Illinois Medical Center TAX ID# 362338884 
4201 Medical Center Dr 


McHenry, IL 60050 
(815) 338-2544 


DULBERG,PAUL R 11179-00323 06/28/11 06/28/11 1 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE DESCRIPTION 
2 5 0 PHARMACY 
258 PHARMACY IV SOLUTIONS 
272 STERILE SUPPLIES 
320 RADIOLOGY 
450 EMERGENCY DEPARTMENT 
636 QUANTIFIED DRUGS 


TOTAL CHARGES 


TOTAL PAYMENTS/ADJUSTMENTS 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


12/08/11 


53.00 
184.00 
125.00 
225.00 
581.25 
155.50 


1,323.75 


0.00 


1,323.75 


1,323.75 


0.00 
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Northern Illinois Medical Center TAX ID# 362338884 
4201 Medical Center Dr 


McHenry, IL 60050 
(815) 338-2544 


F/C:LI P/T:EDB 


DULBERG,PAUL R 11179-00323 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE 


Insurance Benefits 


Total Charges 
Non•- Covered Chgs 
Deductibles/Co-Ins 


COB/Plan Amt Due 


Payments 
Adjs/Refunds 
Balance Transfers 


Balance Due 


Third Party Excess 
Account Balance 


DESCRIPTION 
Total Charges: 


2 5 0 PHARMACY 
258 PHARMACY IV SOLUTIONS 
272 STERILE SUPPLIES 
320 RADIOLOGY 
450 EMERGENCY DEPARTMENT 
636 QUANTIFIED DRUGS 


601067 
COB. 1 


1,323.75 
0.00 
0.00 


1,323.75 


0,00 
0,00 
0.00 


1,323.75 


0.00 
1,323.75 


06/28/11 06/28/11 1 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


12/08/11 


53.00 
184,00 
125.00 
225.00 
581.25 
155.50 


Patient 


0,00 


0,00 
0.00 
0. 0 0 


0.00 


1,323.75 


1,323.75 


0,00 
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Centegra Hospital-McHenry 
✓ 


lll!i!l ll[llillWl([~lll~!III! I il!l lllll1ll~IIII .. 
·• · CentegraHealthSystem 


Centegra Hospi'.al. McHenry 


EMERGENCY ADMISSION ASSESSMENT 
T!METRIAOEO·~ -~-- BROUGHT BY: MODE OF ARRIVAL TREATMENT PTA 
f:ME •o TREft¥AENT ii.RE 11 :.J.Yt.S ~ 0 Self .,E ~elatlve a~ □ lco O EIIYIIG 
ED Bcofi___.~ ..... -- D Poliee CN"rlend □ Stre1c1or □ 02 
EXPHcSS 8ED"'"-- 0 OlhM C Carried □ IV 
[SI; (J 1 a ~4 0 5 Amowlance: ___ .,...,,..~ D 1Mllk11d O Med;, ___ _ 


B1117900323 
DULBERG, PA!H R 
M 41Y < 
06/28/201 i 
0000109381 


'15,fatient Band 11pplled 
□ Hand 0JrCommur.ic11tlo!l 


Band .ipptiod 
D seoutltywatch 


Primary Physician: "S.g.,\::. \"-Z.~ 1 A .....i_ Tim~ of Injury: ____ _ 
Hefght:'S:.:L '\Neighl: ~ \,.t, 0 ~ OCS:l..:S: fl.TS:~ BP~P ~ R_\_.._µ~T~SPO~ C,Room air □ 02 Paln Level::'.2. ~ 


Chief complaint/re2ison 1orvlslt _s :'.t:O\NS C.b, <.J\
0


\y-, .s==-: '-.ls>'° R-\- d\:C'.\r.:.,c..~ 
---l"5_ Y'O \ v"> .....,_"'&1) --~ \o. ~,N""y,, t , C: I O _ ~~ \ I •/\, ) \ \ ? :\::: \o~b.Q-"'t" 


Tria<:te RN r"'\., ~-- ··---CURRENT MEOS D-Qenies ALLERGIES ~KA ~. - <\<::, REACTION ~. 
Med ica tio 11s: 


Qi~ 3 1--- .. .. ··--~·~·-·---


~-
Fooc: 


_, ·-


Other: 0 Latex □ Dye 
Meds roviewed by: Rosidance;□ Private'1.). Family O Alano □ Nursing homo D Group horns 
Lan!juago bamo1 0 Yes Interpretor Namo/ATT Number:-=--,,-..,..,,,-- □ Other: __ _,_-----,,----........,.-e---=-=---
Do You foel safe at homo? 'ISl_Yes □ No Is lhcre anyone in your illo thalthreatens, htimldate& or lrnnm you In any w1y? C Yes No 
Cri$io/Social Worker D ~:~tified: ___ D H~·e:___ □ DNR Roaources called:~-----•--···---- l1111J: __ _ 


" "' 0.. 


Yes Yes 
D Autoimrnuno □ 0emenlial Alzheimer's 
0 Asthma O Endocrll\6 
Ci Back problems □ GI p1oblems 
0 Blood dic,ordcr$ tJ GU Problcmo 
0 Cancer Cl Glaucoma 
C Cardlov~scular □ HEENT prob.nr-,s 
D CHF □ Heart murmur 
LMP: _____ □ Normal □ Abnormol 


Yes 
□ Headaches/ migraines 
□ Head inj past 3 months 
□ Hypertonslon 
□ MusculoSkaleta· probloms 
D Nowo problem, 
i;i Fsy<:hoSoclal pro b:o ·,1,; 


Yes 
IJ Pressu[e Ulcer 
O Recent exposura __ 
□ Reproductlvo problems 
□ Raspiwlory problems 
□ $Qi1,ures 
□ Skin problems 
□ Vision pr()blems 


Yes 
□ Infectious diseases 
□ MRSA 
l'.l VRE 
D Chicken Pox. 
o Measleii 
u Shlngles 
c, Strep Throat 
O Othor: _____ ~ 


O Pregnant □ No D Unsure Grava_Para Ab FHT _ 
Expanded/surgical history: U q,. cvv,. 'S.~...,,(1--"l~----------------------


l------------------~--+.61-----------------------
lmplantod ,Todiq1I Javico: □ f'acemak~r □ IV acco;s □ Eye u Ki!O<l c::i Hip Ll AICD a Other; ___________ _ 


Ta 
History 


□ Nono Ever had a positive TB lest? □ Yes 'b-ito O Self•history of TB O Family hlstory of TB □ Cough □ Fever 
□ Bloody sputum D Weight loss D Night sweats O loss of appelito □ Fati~ue □ Recent International havel 
D Denits signs & symptoms 


Vaccine □ ;s:u Tetanus □ NIA~Uptodate □ ~5yunrs □ Unsure Pedlaltlc immunization CJ Up t.) dato C No a lJ11t.1crn 


EDN 10000-0007108 W!0t, 03/0912/00 0J/10 
'31:cDRW EMERGENCY AOMISSIO~J ASSESSMENT 


PRINTED BY: Mf.?a~Q+~1 l!lllll~l 1[11111 /1111 f 11111 


DATE 09/14/2012 
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•' 
+,CentegraHealthSystem 


State of Illinois ) 
) ss 


County of McHenry ) 


Cant~gr8 Northern llllnols MAdkal Center 
4201 _ Medlcal Center Drive 
McHemy, IL600S0 
815-344-5000 


. CERTIFICATION . 


The affiauts, being duly sworn, do hereby state ~nd certify that 


1. Vicki Wheaton is employed by Centegra Health System, as Director of the Health Information 
Services, 


7.. Vicki Wheaton, as part of11er employment duties in Medical Records Department, is authorized 
by the hospital to certify and/or testify concerning the hospital's medical record-keeping 
procedures, including customary practices and the completeness, accuracy, and/or authenticity of 
any original or copy of a hospital medical record. · 


3. The documents enclosed are medical records made in the regular course of the business of 
Centegra Health System and that it was in the regular course of such business to make such 
records, at the time of the act, transaction, ocrnirrence, or event,. or witl11n a reasonable time 
thereafter. 


4. With the exception of ;my' documents excluded pursuant to court order, the documents enclosed. 
are any and. all records within our possession responsive to the subpoena \lnder which the 
documents are being released. 


·11\:c~ 111) ~® 
Sub.o,rribed to and swam before me this 
__ /_;;;h_dayof 1Cl41.JCJt1f , crD/(}. 


Wcki Wheaton, RB1T 
Director, HIS . 
Centegra Health System 


Notary 


OFFICIAL SEAL 
SUSAN HENN. 


NOTAAY PUf!J.IC • STATE o/: ilJJ/IOI$ 
·!It COMlollSSK)N EXPl1U!S:01AM/13 
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Contegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL. 60050 
1815) 344-5000 


Patient: PAUi. DUL.BERG, Med. Rec.#: 80000109381, Visit#: Take this medicine by mouth with food In the following dqse: one 
81111900323, Date: 06/28/2011 Time: 17:02 10mg/326mg tablet every 4 lo 6 hours If needed for pain, Do not take more 


than as dlrecled per day (24 hours). 
l::!2tM ~ )notruction• 


IMPORTANT: We examined and treated you today on an emergency basis 
only. This was not a substitute for1 or en effort to provide, complete med!cal 
care. In most cases, you must let your doctor check you again. Tellyou,doctor 
al>out any new or lasting problems. We cannot recognize and treat all Injuries 
or Illnesses In one EmergencyOepartmentvlslt. lfyou had special tests, such 
as EKG's or X-rays, we will review them again within 24 hours. We will call you 
if there are any new ouggest\ons. Youwere\realed today by: Ford,Aplwa\W .. 


After~~ 12.2ill Emergency pepe rtmeot, VQ!:l!IID receive I!~ln ~ 
m!!L. We ll!ll!ll !Q.!lU.Y!l! we llm~Y2l!~ good care rull!~lll!\lhfil 
WI~ li!l 2Yl !!)§. survey l!llii !l!lYm tl Ju lll!, Jll!ll!. 


After you leave, pl~••• follow tho Instructions below. 


This Information I$ About Your Follow Up care 


Call as soon as possible to make an appointment to see your doctor In 1 O days 
for suture removal. You can reach your doctor by calling their dlnlc phone 
number. 


Pie••• return to the Emergency Department In 10 days forsuture removal If 
you wov'ld pre far to have the sutures removed In the ER. We do recommend 
th al you follow~up wlth your Primary Ca re Physlcian but you can return to the 
ER for removal of your stitches if you choose .. 


This Information 19 About Your Illness and Diagnosis 


WOUND CARE (With stitches) 
Your wound was closed with stitches. These are small threads that keep the 
skin closed to help It heal. You have 3 lnternaland 11 external stitches, These 
should be removed in 10 days, 


At home1 please fellow these Instructions: 
Wash your hands before touching the dressing or wound. 
Keep the wound clean and dry. 
After2 days, wa,h the wound gently withwann water and soap. Pal It dry. 
Put a light dressing on It If ii rubs or there Is drainage. 


Call your doctor If: 
you have redne1s, pain, or swelllng in the area of your stltches. 
your wound drains pus. 
your stitches corne out before your wound is hea!ed. 
you have any new or bo\hen1.ome symptoms, 


This Is lnformatlori About Your New Medications. • Start taking as 
prescribed, 


HYOROCODONE and ACeTAMINOPHEN (Vicodln, Vlcodln ES, Lortab, 
Lortab elixlr1 Zamictt, Norco, Zydone, Anexsia, Anolor, Bancap HC) 


This Is a mixture of medicines (hydrocodone and acetaminophen) used lo 
relieve moderate to severe pain. This medicine may be used for other 
reasons, as prescribed by your doctor. 
Side effecta may Include: 


sleepiness or dizziness 
• upset stomach, nausea or vomltlng 
• constipation 
Other side effects may occur, but are not as common. Al!!Cfil!Yi.21!l!t!IJJ:m: 
.ill!ll:. rash or Itching, facial orthroatswelllng, wheezing or shortness of 
breath. Thls medicine can be hab!t forming If used for a tong period of t!me, 


Follow these instructions: 
Never Jake more of this medicine than prescribed. Too much 
acetaminophen In your body can cause liver damage. 
Read tho labels of non-prescription medicines before laking them. Many 
contain acetaminophen. To avoid an overdose, do not lake any other 
medicines lhat contain acetaminophen. 


• Talk to yourdoctororphanmaclst before taking medicines for sleep, colds 
or allergies. Severe drowsiness may occur, 
Do not share this medicine with others as this medicine is a 
controlled•substance, Sharing this medicine with others ls against the 
law. 


• To avoid constipation whlle taking this medicine: 
• Drink plenty of liquids. Try to drink 8 to 10 eight-ounce glasses of 


water or Juice each day. 
• Include extra fiber in your dlet. 
• Exercise daily. 


• Watch for signs of dependence: 
• feeling that you "cannot live without this medicine". 
• you need more or this medicine than before to get the same 


relief. 
Do not drink alcohol, drive or operate machine I)' until you know how this 
medicine affects you. 
Store this medicine away from heat, moisture or direct light. 
If you aretaklng th!s on a regular schedule and you miss a dose, take It as 
soon as possible. If it Is s.lmost time for your next dose, skip the missed 
dose and return to your regular schedule. Do not double the doses. 
Talk with your doctor before taking any other modlolnes (Including 
vitamins and herbala) as you may require additional monitoring. 


Call your doctor If you have: 
• any sign of dependence or allergy. 


· increased pa!n not helped by the pain medlcine. 
slow, weak breathing. 
seizures. 
slow or irregular heart beat. 
a yeUowwcolor to your skin or eyes, or dark urine, 
s\omach pain. 
unusual or extreme tiredness. 
any now or sovere symptoms. 


CEFADROXIL (DuriceQ 


Take this medicine until gone in tho following dose: 500 mg Dy mouth 2 fimes 
a day for 5 days. 


Portil?rlf~';P.ii\rteJ'iliii7-:/lm:'L~ieARE Corporation Page 1 of 2 
DATE ~•/il,,lt%1m6) l?.!IUL R 


Account Number, B1117900323 
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Centegra Northern Illinois Medical Center 
4201 Medical Cantor Drive 


McHenry, IL 60060 


(815) 344-6000 
C<>fadroxll ls an anliblotic used to \<ea\ Infections cau,ed by bac\erla. 
Antiblolics kill bicteria or prevent lhem from growing Inside your body. This 
medicine may be used for other reasons, as prescribed by your doctor. 
Side effects may Include: 
• diarrhea 
• upset stomach, nausea or vomiting 
• headache 
Otherslde effecfs may occur, but are notascommon.An upset stomach Is not 
a sign or allergy. Allergy would show up as rash or Itching, facial or throat 
swelling, wheezing or shortness of breath. 


Follow these Instructions: 
Space your medicine doses evenly throughout the day. This medicine 
works best if there Is a constant amount In your blood. 
Take thls medicine with food to avoid an upset stomach. 
Swallow the capsule and tablet form of this medicine whole with a full 
8-ounce glais of water. 
For d\abe11cs, \his medicine can cause falsa-\es\ results when testing your 
urine for sugar. Talk with your doctor If you have questions. 


• Store the tablet or capsule form of thlsrnediclne away from heat, moisture 
or direct light. 
Store tht liquid form of this medicine in the refrigerator. Shake the llquld 
well before i,ach use. 
If you miss a dose, take It as soon as poss Ible. If It Is almo•t time for your 
next dose, skip the missed dose. Do not double the doses. 
Talk with your doctor beforo taking any other medicines (Including 
vitamin• and herbals) as you may require additional monitoring. 


Call your doctor If you have: 
• any sign of allergy. 


no Improvement after you've taken all the medicine. 
• a seizure. 


any slgn of a new Infection ((ever, general aches, chills, or unusual 
tiredness or weakness). 
ongoing nausea, vomiting or stomach pain, 
white patcMs In your mouth. 


• women: ltch!ng in or change In discharge from your vagina. 
• lnnammatiorl (pain and swelling) In your intestine during treatment orup to 


weeks after you've finished this medicine: 
ongoing diarrhea 


• stomach pain or cramping 
• blood or mucus in your bowel movements 


any new or bothersome symploms. 
SMOKING CESSATION 


Smoking is the natlon1s leading preventable cause of death. It 
sfgnlficanlly Increases the risk of coronary heart disease, stroke and ca nee,. 
In fact, more than half of ell smoking related dealhs in America each year are 
from heart disease, slroke, or other cardlovasculardiseases. ~g_QQ!1 ~ 
~ Iha\ Q(l!ll'.l!llli!llru ruill!i!)g, the risk Qf hl!rul~irnll i!lbJ!!f.. After five 
to fifteen smoke~free years, the risk Is that of a person who never smokedl 


If you or someone you love Is Interested In quitting, considarjolnlng our 
~Freedom From Smoking 0 classes for adults. Centegra Health System and 
the McHenry County Department of Health have partnered together to bring 
you an effectivil program that will help you quit smoking Call 
877•CENTEGRA, (677-236-6347) for more informa11on regarding this 
program. To speak with a counselor Immediately, call the Illinois Tobacco llne 
al 1·866-QUIT-YES. 


PAIN MANAGEMENT AFTER DISCHARGE: 
A person may feel less pain just by being In familiar surroundings. Here are 
some frequenUy asked questions about your pain management: 


Whal can I do to help my pain management? A person's level of relaxation 
and their environment can affect their pain. If you are tlred, over e,Umulated 
(too many visitors) are anxious-about your diagnosls1 ora past experience 
with a hospitalization, your pain perception may be Impacted end your 
tolerance de-creased. Ask questions, and Inform us about any problems 
or concerns that you may have, re: pain. Partnerwith your health team for 
your best pain management. 
Whal If the medication is not wor1<1ng? Tell your health-care provider; 
physician, home health nurse, etc, You may need a different dose or type 
of medlcaton. 
Whatlf I feel I'm not getting enough pain control? Talk to your physician or 
home health nurse about It. Together you may be able to develop a plan to 
prevent or ease your pain. Depending on !he cause of your pain, your 
hea!th~care provider may suggest exerclse1 use of heaVco!d, mass.age1 


repositioning, Immobilization of the affected part, or distraction such as 
muslc or rest. 
There are other methods of pain management Let your health~care 
provider assist you In finding the best one for you. 


Weight management Is one step to help maintain a healthy lifestyle. For 
certain medical problems, such as congeatlve heart fa\luro, weight 
should be monitored dally. 


YOU ARE THE MOST IMPORTANT FACTOR IN YOUR RECOVERY. 
Follow the above Instructions carefully. Take your medicines as prescribed. 
Most Important, see a doctor again as discussed. 
lfYQ!!haye~1hfilYm~!lQ,fdiscussed,or~problem~Q! 
9!l.!l! ™ l,gl! Q! l!!§!l }'.ill!! doctor r!9hl i1lYi!Y, ll Yl!l! cannot reach m 
QQmQL, Ilill!m1.Q !h!l Emerger}cy Department Jmmedja,tely. 


Centegra Health System Is very concarned about your safety and well being. 
As part of our efforts to always. provide very good care, any medications yoLI 
received during this visit were reconciled with medication you are currently 
taking. Th!s reconclllatlon was based on the Information you or your 
representative provided regarding your current medications and allergies. 


"I have rocorvod this lnfonnatlon and my questions havo bean 
answered. I have disc ssad any c longes f soo with thls plan with tho 
nurse or phys an.11 


PAUL DULBERG or Responsible P n has received this Information and 


tells me that all qljJ)/2iffJl2 


~W~"l 
Account Numbor, 81117900323 
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++Centegra Hea 1th System 
'-· CH-M □ CH-W 11111] lllfl 011 /llii IOI l'!I m, 11111 mil IIJH m 1111 


11.l,790O323 
DULBERG, PAUL R D. Other (Specify) 


GENERAL CONSENT AND ACKNOWLEDGMENT 
.. ,,;:i 


MI 41Y (---
08~~~9/2011 8 0000109331 


Account Number/Eifecllvo Date: ~--~--+-~-
CONSENT FOR MEDICAL TREATMENT I 


I have come to Centegra Health System (CHS) for medic;:1I treatment and consent to the customary examinations, tests, 
and procedures performed on patients In my condition, I understand and consent ~hat independent professionals (such as 
my attendfng physician, on-call physicians, emergency medicine physicians, radlo~oglsts, anestheslologfsts, pathologists, 
surgeons, obstetricians, consultants, nurse practitioners, physician assistants, :Jified registered nurse .:1nesthetists and 
other specialists) may participate In my care as deemed necessary. 


J agree to follow the Patient Rights & Respons!blllt!es of CHS and to participate; with independent professlonals and CHS 
personnel in my care and treatment. I 


· I understand the practice of Medicine Is not an exact science and, therefore, no~ guarantees have been made regarding 
the likelihood of success or outcomes of any diagnosis, treatment, test, surgery-or examination performed at CHS. 
. I understand t Is General Consent and Acknowledgement will remain In effect lor this episode of care and will be provided 


. to those areai1 o S where I receive care. 
I un er · e language In thls Consent guides and controls all other form~ a,nd consents ! may sign during my 


t Centegra Health System and any Inconsistencies shall be lnterpretcjd consistent with terms of this document. 
~-'-- PATIENT ACKNOWLEDGMENT OF INDEPENDENT PHYSICIANS 1• 


lnltlals •• 
I ::icknowledge the Independent professlonal(s) vvho provide services to me atlCHS are not employees or agor,ts of CHS, but are independent medical practitioners who have been permitted to use Its f~cllitles for the care and treatment of their patients. They Include but are not llmited to, my attending physician, on-call •ptjysicians, emergency medicine physicians, rodioloolsts, anesthesiologists, pathologists, surgeons, obstetrlclam,, cor1sultants;, nurse practitioners, physician assistants, 


certified registered nl.rse anes'.heUsts and other specialists. My decision to seek eore Is not based upon any representation 
or advertisem~nt f the Independent professionals and I understand they are not Frmployees or agents of CHS, CHS bills do not Include p Ian, surgeon, or other Independent professional services and 1 .I understand I wlll receive ,-J separate bill directly ' , , ndopendent professional. l have road and understand the above terms und confirm I 2m the p8t1ent or am 


u r · o sign on the patient's behalf. I 
PATIENT ACKNOWLEDGMENT OF INDEPENDENT SERVICES · 


Initials 
During the course of my hospital stay, my physician may determine I require .cfire at another medical facility, or I may 


request care at an alternate facility. I ackncwle!ige that all transportation services jprovldcc! in connection with my transfor to 
21nother faeflity are prov:ded by an lndopende:,t third party and I will receive n separate bill directly from the seivice provicer 
for which ! may be responsible. I 
USE AND DISCLOSURE OF HEALTH INFORMATION 


I 


Unless I request otherwise, CHS wlU provide my room location or telephone nuirber to visitors and callers. 
I understand CHS will use and disclose my health Information for the purposes pf treatment, ;:iayment, and health caro 


operations, Js permitted by law as described in the CHS Notice of Privacy Prc:1ctlces, Certain lnfmrnatlon can be used 
without obtaining my consent. I fully understand that the use or disclosure of my hiiialth information may include history, 
diagnosis and /or diagnostic treatment of mental health/ developmental disabilitleslconditlons, alcohol or drug abuse and 
A99uired Immune cfic'encv Syndrome (AIDS/ HIV). ; 
· l understa t If I refuse to allow disclosure of my health information to process my insurance clalm, I may be 
f I onsible for a!I costs incurred by me for treatment. r ar.iree to releas~ and hold harmless CHS, its agents, and fi., from any liablllty th;:it may arise from the use or disclosure of my heaWi informc1tton. 
- ·- PICTURES/IMAGES I loitic1ls--


1 I underst3nd photographs, videotapes or other Images m;;iy be taken to documqnt my care. Those images 111<1y be kept by 
CHS and/or by the Independent professional Involved In my care. I understand I have the right to view or obtain copies of 
these materials which are in possession of CHS upon written request. It is my responsibility to confirm if such photographs, 
videotapes or other ilmges he.we been taken. I understand images identifying me ~viii only be relc8sed as nllowable under law 
or with my written authorization, PRINTED BY: MRVO 12 7 I 
A~~:;~'!° 01101 01tor, 10ros o,,iDs GE~~\'.k1t.coNse2i~~8{6~r:}JwLEDGME~I r IIIIITT!l[lllllllltrlllllllll] 
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\/ ~E FROM LU\BIUTY FOR VALUABLES 
Initials 


IIIIP 11111ir11i"ii11111D 
1110323 


~ t:.•A~•' •A•oo•oo•1•o•eaa1 


I understand my belongings are my responslblllty and I have been advtsed to nd any Items of value home. I release 
CHS from any llablllty for the loss, damage to, or_ theft of any of my belongings. afes or lockers are available at the 
hosplt81 facillUes and may be used to store valuables. 


PATIENT PRE-CERTIRCATION RESPONSIBILITY 
I understand I am responsible for the notification to my Insurance company t obtain authorization before service Is 


rendered. I further understand that If I do not pre-certify I may Incur a reduction r loss of paid benefits to the hospital for 
which I wlll be llable. 


ASSIGNMENT OF BENEFITS/ AGREEMENT-FOR PAYMENT 
I hereby authorize payment to be made directly to CHS and to the lndependen professlonal(s) for ell Insurance benefits 


otherwise payable to me. I understand I am financially responsible to CHS and I dependent professionals for all charges 
Incurred. Patient "outwofwpocket0 amounts will be requested prior to or upon disc arge. In the event of default or nonw . 
payment, CHS shall be enUtled to the right of recovery of all collectlon ~ses, -ncludlng court costs and reasonable 


· attor~eys fees for the purpose of securing payment. It Is further agreed that any edit balance may be applied on any 
other._account owed CHS by the guarantor/responsible party, or any open accoun for his/her dependent family. 


PATIENT INFORMATION OFFERED 
• Patient Rlghts/Responslbllltles .••. , • . • Yes fi If No, Explain: · 
• Advance Directive Information • • . . . . . . Yes If No, Explaln: ...._ ________ _ 
• Notice of Privacy Practices. • . • . . . . . . . Yes If No, Explain:-+----------
• .~tlent BIiiing Information • • . • • • • . • . . Yes:. if No, Explain:-+----------


PATIENT CERTIFICATION 
By signing this General Consent and Acknowletlgement Fonn, I acknowledge I h ve read and understand the Information 
contained ln this form and accept Its terms. I also acknowledge I have received copy of this form for my records. 


INPATIENTS ONLY: 
TRICARE (Mllftary) Insurance PATIENTS __ Yes, I have reeelved TRICARE "Imp nt Measa9e• 


Date 


l, ---------,.--:-,----,------~ have lnterpreted/translat the above form to th& patient. The 
patient has Informed me he/she fully understands and agrees to the terms set o In this oonsent form. 


Interpreter/Translator {Please Print Name) Laanguage 


PRINTED BY: MRV0127 


lnterpra tlon/Translatlon Provider (Company name or 
Rlllatlonshlp to Patient) 


G~ CONSa!JNil?! jl.Q!QllQ.\11/LEDGME 
Page2 of 2 
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CELLI 
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~ DlJ'LBEllG,PAUL R SHARP l'RIN'l'ING 
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l.f CB.lnrn. y IL 60051-7918 CELLI MCHENRY 
4'0CVCNO ,1 PlU: CONTACT: y 


~llOMT#;'IIAQAJMI I IQNM: I l:NPI.O'ltll 
DULBERG, mimn:irn.T 
4606 HAYDEN CT *ll'A'l'Hl!IR 
MCJUNl\Y IL 60051-7918 


IOO lfO HO 
PHI CONTACT: Y 


EM&mfrif fft.'!l.iutBARA (847) 497-4250 
l'MEIIT H.TIIIIWI MlOlllllo 


4606 HAYDEN CT +MOTHER 
MCJUHAY IL 60051-7918 


"~I CONTACT: Y ~, HIUIW«;EI 


PAUL DULBERG/ACCIDENT 1 601067 
~ 4606 HAYDEN CT 


JOHNSBURG :u. 60051 DOB: 
ACCIDENT DULBERG, PAUL R 
99999 999999999 


(I ~- ~4 


DOB: 


~· j\fn:t,OlljQ PtiYIICllfl 
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~ 
Q;,i,IAt.NJ lllllill((W(olffl-


,,.,,, .... n 'n,'DTT.a~'I" "7 


P1'1NCIPAI. DIAGNOSIS 


COMPLICATIONS AND COMORBIDITlES 


PRINCJPAL PROCEDURE & DATE 


OTHER PROCEDURES & DATE 


. 
I CERTIFY ntAT THE NARRATIVE OESalfPTI&ls~iPAINl!iPAi.4Rt> SECONDARY DIAGNOSES. & THE 
MA.JOO PROCEDURES P£RFOAMEDAAEAC<MW'EAND ~etli'ffl THE BEST OF t8i KNOWLEDGE 


SIGNATURE _______________ MD DATE _______ _ 
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Northern Illinois Medical Center 
Patient Name: DULBERG, PAUL R 
Account Number: B1117900323 


NIMC Radiology 


Northern Illinois Medical center 


06/28/2011 
HISTORY: 


IMPRESSION: 


FINDINGS: 


10135 RIGHT FOREARM 2139703 
chain saw versus forearm, forearm laceration. 


Right forearm films demonstrate no fracture or 
radiopaque foreign body. There is deep soft tissue 
laceration along the ventral surface of the mid 
forearm. 


This exam consists of two views of the right forearm 
which demonstrate deep laceration on the ventral 
aspect of the mid forearm as best visualized on the 
lateral view. No fracture or radiopaque foreign body 
is i denti fi ed. · 


cc: Apiwat w. Ford, D.O. 
Donald R Kennard, M.D. 
Frank Sek, M.D. 


Electronically Authenticated 
Donald R Kennard, M.D. 06/28/201118:18 


815-759-4683 


D 06/28/2011 
T 06/28/2011 5:19 P / LBA 
Northern Illinois Medical center NIMC Radiology 


PRINTED BY: SJS0422 
DATE 12/08/2011 


DULBERG, PAUL R 00001093Gl 1117900323 
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Centegra Hospital ~ McHenfy 


81117900323 
DULBERG, PAUL R 
M 41Y 1


------08/28/2011 
0000109381 


EMERGENCY ADMl§S!ON ASSESSMENT 
BROUQHT av: ~;!F ARRIVAL TRl:ATMENT PTA 15.rathtnt Band ,ppHed 
a Sek ,.e ~•latlve b.v..., □ Ice a Elevate O Hand Off Communk:utlon 
a Polee c..r:rlend O Stretcher □ 02 Rand appNod 
C Other O Carried a N o e,a11rlty watch 
Ambtllanoe:. ___ ..,...........,.. □ !MIiked a Mod: __ _ 


\-;J,} 1 L u Time of Injury:_______ Q. 
GCSU RTS:)Z.: epSP ~ R~ T.t.l\i ·" ISPO~ ~oom air C Oz Pain Level:_!. .. \" 


Trlaae RN I'"'""\., LM, 


CURRENT MEDS C).Qenies ALLERGIES ~KA ..:... - ,\_, REA0'110N 
Medlcatlona: ,,.\.., ~ ""l 


Food: 


Olhor: □ Latex C Dye 
Med, rovlewed by: Residenee:□ Prlvate'lol Family □ Alol\O D Nursing holl'lll Cl Gto\lP home 
Lan9utge barrier a Vos lnterpr11ter Na,-/ATT Number:--.---.-.~-- □ Other: _____ ..,.__---..--=-...,._--
Do Y1)u feel safe at home? 'Isl.. Yes □ No I& \Jlere anyone in your llfo that thrulana, Intimidates or harms you In 11ny way? □ Yes ltNo 
Crl,IIIISoolal Worker CJ Nollfkld: ___ □ Hare:.___ □ DNR RllliOl.lrces called: __________ "'r mci: _ 


,._ 
Yes Ye• Ves Yea YH 


! 0 Autoimmune □ Dementia/ Alzhelmor's □ Haada<=ltesl migraines O Pres11ur11 Ulcer □ lnfectlo111 dlaeaaes 
0 □ Asthma □ Endocrine □ Head In) past 3 monlhs Cl Recent exposure_ OMRSA 
z CJ 8,ick p robkims □ GI probiem5 □ Hypertem,lon □ Reproduotlvo problems □ VRE 
□ □ Blood dlsorders 0 GU Problems □ M1.11culoSkelelal problems Cl R111plratory problemt CJ Chicken Pox 


~ 
OCancor OGlaueoma □ Neuro problems □ Seizures □ Mo11slos I 


i 
□ Oardiovascular □ HEEHT problems i;:> Psyc:hoSoclal probklms □ Skin problam& □ Shlnglus 
OCHF □ Hoart murm~ . □ Vision problems □ Shep Threat 
LMP: □ Normal O Abnormal 0 other: 


I □ Pregnanl □ No □ Um,ure Gr;.va_Pera - Ab_ FHT_ 
expanded/9urglcal hlstorv: ~ BC)AQ. ~~~ z 


li -~ Implanted medical device: □ Pacemaker a IV access □ Eye □ Knee CJ Hip a AICD O Other: 


Ta □ None Ever had II po$ltlvo TB lest? □ Yes t:Nto D Self·hl&tory of TB □ Family history of TB C Cough O Fever 
HiGtory □ Bloody sputum □ Weight loU □ Night SWllillS D LO&li of appe1tte □ Fatigue [J Recent international travel 


CJ Denlea signs & symptoms 


Vaccine □ Flu Tetanus □ NIA ~Up to d11te □ >5 yttars □ UnsUl"e Pedlalrlc immunlzallo!l IJ Up IO date O No O Uns1n 


EDNt0000-000710810/0803/0912/0900/IO 


'3~DRN" PRI~Rg~cy t~~~~ ASSESSMENT 11111110 
DATE - .12/08/2011 
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ADMISSION ASSESSMENT 


81117900323 
DULIIERG, PAI II A 
M 41V 
06/28/2011 
0000109381 


Merk Ciawlng wlthnurnbllr: 
,. Abnlslon 
2. Anl>ulatlon 


D\ \'""\\ 
Do you currently have paln?'l3,.Yits .!:.. (HO) a No If yes, Is It □ Chronic □ liew On&&t 
Type of pain: CJ Burning □ Dull Preuure O Cramping □ Heavy C Sharp □ Am, 
Cl Olher::---


3. A\'!Alllun 
"- Bleeding 
Ii Bum 


Pail'I Scale u&ed: □ VVong Baker □ FLACC □ Numeric 


. ALCOHOL INTl\l<E:liJ.,Newr C Occaslonally a DAILY 
Type:,-=_...,,___..,,Amount: _____ Last Drink:_ 
STReET/Rec DRUGS: N Never □ Oc:caalonally C DAILY 
Typa:._~ __ Amount: __ ..,....Last Uaed: _ 
T081'CCO HIS'fORY: □ Nevar □ Ocoaslonally~AILY 
Type: \ L ~111ounl: ___ Otte Quit:_ 
. i p I'\,. ,a• 


Neurological C NA 
. ~c O Yes Cl No 


o~s □ Uneo~·ous 
Alert pr _5)rlent1td X 


□ Crying O l.otharglc MAE 
□ Sturred speech 
□ Irritable 
□ CornbaUvo 
Pupils □ NA.,D PERL R l 
Reactive □ □ 
Sluggl$h □ □ 
rlxad O 0 
Nonreactive CJ O 
PupU 1lze 
AVPU OA □ VOPOU 
ocs:_ 


FALL RISK ASSESSMENT 
O Medically unsafe to be 


Independently mobilo 
□ Unaware or forgetful 


al phys!Qal llmllallons 
□ Reoenl his\ory of fab 


i=iao/Circulatorr- □ NA 
k,tl Warrd O Dry □ Cool 


Hot □ Flushed C Dlaphoretlc: 
□ Dusky □ Aahen □ Jaundice 
CJ Pale Cl Clanwny O Cyanotk: 
RADIAL PULSES R L 


PfvMnt /J~ 
Absent O □ 


PEDAL Prewnt: ,(l_,& 
Absent Cl 0 


C11p Reflll q,,e2Sec::, '3(2 Sec 
Ankkl ede,mi □ Yes/'"' No 
Monitor: ___ _ 


·Respiratory ~NA 
C Oistru111 □ Non• 0 MIid 
□ Moderate a Severe 
C Strldor C Nnal Flaring 
a Retractions 
0 Productive cough:_ 
□ Unpfoductlve cough 


6. Brulae 
7. Petormity 
8. Fl'IIC!Ure 
9,G!!J,f,/ 
10.~oma 
11. I.Bcemtlc:Jn 
12. Pain 
13. Stabwo'111d 
14. Foreign~ 
15, Pr1111Ure ulcer 
16. U!QUlcer 


l,ung Sounds O N~R 
Clear 
Ralas 0 
Wlaamg □ 0 
Rhonchl O □ 
Diminished □ □ 
Ab&enl □ □ 


01/Abdomlnal: C NA □ Denies Sn O Olstunded IJ Firm 
on1onder D Tonder 
I sounds: □ Present a Absenl 


□ Hypoactive a Hypwactlve 
Last BM: ----1 
Cl Dlarrhea x 
□ Vomiting X _:,.. 


EENT: 0 NA If Denlot O Nausea □ Vos 
VISUAi. ACUlfv □ NA Last oral lnlake:,__.:__ __ 


L, ___ R;-::-'!:---,, Commema:, ____ ~ 


a COl'rectlon a No Corroetlon 
Ear Drainage: □ Yes □ No Oenlto·Urlnarv: □ ~ Denies 
Describe:---..,....--=----=-- URINARY □ NA · 
Eplstaxls: □ NA R L □ Freq119ncy □ Pain 
Controlled □ a □ Hematurla □ Incontinent 
Unaantroled □ 0 □ Unable to void □ CUD 
THROAT; VAOINALIPENILE □ NA 
□ Dlff. $Wllllowing □ Dlseharge □ Blooding 
□ Diff, speaking Charac::tor: _____ _ 
□ Droolng Amount: ____ _ 


A,!lJ,,U"~f" AN&WER INDICATES ENHAN¢60 FAU RISI< tl No risks notod 


PRINf,iRwfY ~m, ASSESSMENT 


DATE 12/08/2011 
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·• · CentegraHealthSystem 11111111111m1111m11n1111 


ADMISSION ASSESSMENT 


MD/00 MDIDO 
Ontllf Omer 


lab Time lab Time Lab 
MOIOO MD/DO 
lnlllals Initial 


OABG □ PTT O wound culture 
□ MWl8$8 □ RSV IJ 
t) Blood Culture 0 Sallcvlate 
OBMP □ Soutum culture 
OBNP □ Strei> 
0 CBC wldl# D Trlchlmonas 
□ CMPL Cl TrOl>O!lln Cl POC Other/Mlacellanoous 
□ D. Dimer Cl Twinol 00, 
□ Dlaoxl n Ll!Vel O Tvoe & screen 0 EKG Thn11 Amulred · 
OETOH □ Tvoe & cross Time Read 
□ GCIChlarnvdia of units □ EKG Thne Amul.recl 


· o Heoatic Piinel □ UA Time Read 
0 HCG Qualltallve □ UA/Renex culture Medical lmaolnn 
Cl HCG Quantllalive a Urine Culture □ Chest PM.al 
a Influenza Screen CJ Urine Drug Saeen □ Chest Port 
0 Lipase OUrlneHCG □ C,Splne 


□ Pos D Nea CJ POC 
□ MRSA C Urine Dip □ POC 0 X-Table 
DPT □ Wet D(eD □ Pelvis 


r-..1 ' -
MDIOO 
Order ORS Start Stop IV SoMlon & Amount Wann Addltl'iles 
Time& Tims Time YIN 
lnlllols 


- . ;/ _ _. . -
PtH~ht:., ~ -r.,,.,- Pt Weight: ;//U-, Allergies: , vr-v. '"-. 


M~ o er ORB Time Stop I._ Medication/Order Dosage Route Site 
nme& 


G~ Time lall~ -_.,...,~ ., th.:fv.. ff '/ff;/',f/ Jr-. ~ r--#1 11,,,. /1-, J,1-;r , .,, A,- ~,1'.Jr 4~ IJ 


A,.~AA , - - • ~ c. '111...- ~n 'I.It. 


•' 
, , 


MDIDO 
ORfer 
Time-
MO/DO 
lnitlef 


81117900323 
DUI.BERG, bAI II D 


M 41Y 
06/28/2011 
0000109381 


Medical Imaging 


□ T Solne 
□ LSSi;ilne 
O Ultrasound--
□ CT scan-Brain 
O CT Scan-C Solne 
C CT Scan-Chest 
□ CT Scan-CheatPE 
□ CT Scan-Abd/PeMs 
□ MRI 
□ FAST Scan 
□ ED PrM Ltd US 
□ ED Prea folow UD US 
0 ED Pelvis Lid US 
0 ED Abd AQrta US 
a EO 00ppler pelYfs 
□ ED Venous Duplx Ext 


□ ED Trauma trans echo 
a ED Trauma abd ltd 


Site Calh Size Rate Amt 
lnful)ed 


lnltlals Time Effecbl Pain 


- - .. - ,. 4, sea, 
fl fn, .. '.f ~,...,.. - c., 
l'T"lrT . y '?/V -


I 
I 
I 
I 


MDIOO 
Ortf« 
Time 
MO/DO 
lnlllal 


lnllials 


lnillal!J 


A~ 
r:,..•" l.r,.-·._ --


□ Td 0.5ml O Tdap 0.5ml □ TT 0.5ml Time:_ Site:_ RN:_ Lot# ____ Exp __ Mrr ____ □ VIS Given 
□ Nursing Assessment and Medication Reconclliatlon Reviewed 
□ Vitals Reviewed __ _ 


Tech;=--~-------'nitials: Tech: ~ Initials:~.,..._ 
RN·~ ~ Initials: """ Physlclan:_...?@d...._.,,_'LJl'id:C_......, ________ 1nitlals~ c... 
RN; l,VJ-.Li;,;iil':{ = Initials~·~~ Cf) 1-s Physician: Initials:~-


Rev 04/04/11 


PRINTED BY: SJS0422 
DATgMERGEtm"~fiASSESSMENT 
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EMERGENCY ADMISSION ASSESSMENT 


nlTIII Blood presaure Pu1$a Resp Temp Sp02 


Orthcstatlc LVll'la: 'Silting: Stand1na: 


Tre1tments1Procedyres: 


02 GCSEMM 


I \ 
I \ 
J \ 
I \ 
I \ 
I \ 
I \ 


81117900323 
DULBl!RG, DA Ill a 
M 41Y 
06/28/201 l 
0000109381 


Monitor lntah Output 


Cl Oi Therllpy: ____ C lntubalOd _______ 0 Respiratory tr .. tment: ____ Nab Tic: ___ □ Cont Pulse Ole _ 
CJ Che$! tuba:____ C Time Out:_ ti Eye Irrigation: ______ 0 Ear lrrig11tion: ______ _ 
□ NO tube # __ @ _____ Character; -=---=-------0 Gastric: laYa~: --,::,-...----
□ Lumbar puncture: ______ 0 Time Out:_ □ Seo neuro 1111ff1;Sfflllnt sheaf 
□ Pelvic e11am:._______ Straight CathlCUO@I _____ □.Bladder sean Amount: ___ _ 


Blood Gtueon value: _______ Time: ______ By:_____ □ Continuous Cardlae Monitoring 
Normal Valuo11 Age 80 or more (80.-89 mgtdl), 13-GOyr. (75-98), 1 rno.-13 yr. {80-99) Critical Val11e less than40 ormorethao4DO 
Nounal Value: Age newborn to 1 d (40-60 mg/di) 1 d· 1 Mo. (50-99) Crltlc1ll Value leH than 40 or more than 200 


, f WolJJld CareJ t irn; 
~ lrrig~licm: Ju. 


P Soak: _____ _ 


Museptic Wash 
[joiher: _____ _ 


ls.olatlon Type: 


t, \ L □ Dressin11: __ 0 Ortho Care: 


f \I/ □ Antft?lotlc O Ice Time._·--~-- □ Ca~ 


0 Adaptlc Cl Elevate Time: a Sling 


C 4X4 □ Spllm: CJ Tubi o.._, 
CIKNng 


□ Tubegaun 


□ Sterlllh'lp 


a Knee immablflzer: __ _ 


a Sho!Ader Immobilizer 


OtweWn1p 


a Bum droning O SMV'll after lmmobl~atlon 


□ Inpatient □ Observation Cl Surgical 


□ Crutchn 


□ Palklnt'll own crutcho& 


Cl Crutch Wlllklng l1111lr/rat domo 
a Velcro Splint: ___ _ 


D Po&torlor mold: ___ _ 
0 Location: ____ _ 


0 IMdlh:. _____ _ 


Cl Longlh; 


□ Mode:,.,..,.. __ Time: Ac;oomJH!nled by:, ___ _ 
CJ ER llold from..:...,_ lo __ 
□ To unit/room fl._ 
□ No old ehart □ Old chart In ED □ Chart to fl9or 
□ Disoharge Pain l.evol: ____ (0..10) 


GCS:. ____ RTS:. ___ _ 


Skin Integrity Intact IJ Y" a No (see documenlation) 


_____________ lnltlail1:. ___ _ 


EMERGENCY ADMISSION.ASSESSMENT 
PRINTED BY: ~iiOi~~ 
DATE 12/08/2011 
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06 ++CefftegraHealthSystem 
EMERGENCY PHYSICIAN RECORD 


Upper Extremity Injury (4) 


chief comP1akJ1: Injury to: [rfrJti..l left . 
hand wmt ~ elbow arm 
1houtdor c lar-bone area 


dyratJoo l 9Si&Yllllsl= ·.wJll!t.: 
!Ult prior to arrival homo .chool 
today • neighbor's park 
yesterday work ltreet 


daysuo 
••••~••w~•~•w-•,-•••-~ 


aeve~ofe!!lll: I • I 
, WOffO I ,iotatent slrl(ll , 


mild moderate 
I I 


IIWtinl 1 palnlnterm/Uent//clsdllf--, ---~~-RNWMN••·•··•···· .Q.91l!ul: fall blOW lnd$ed crush11d bum 


,uu,ocfated .... . . : tlngllng I numbnau dbtdy 


ROS ,,. ...... ,.. ........ --------·----. F8 (skin lac) 1 trouble breathing f chest pain , 
I power arm, I leg$ : loss of bladder function ___ : 
neck pal,,_ ___ : recent fever/ Illness ___ _ 


dquble vision/ h9arlng ~-- • other lnjurl111 _____ _ 


11auH11 /vomiting :_ 9.•!!~~e.!l!l!c~-•~~~--• 


~nlpg Aneamcnt Rovl~tals ~avlttwff O T•nu• 111111111n. UTD 


PHYSICAL EXAM 
GENERAL APPEARANCE ~ (PTA/In ED) /backboml. 
_no acute cl~~ _.mild~ .sevfll'e dlstreu __ _ 


1f);;l:MITIES .,_anxious _________ _ 


H~D _seo diagram 
~I inspection _t.endemess soft-tlssuo/bony 


,-.n011-tender _$We!N1111 I ec<:h)'ffl051s.__.. ____ _ 
__,delonnlty _______ ..,__ __ 
_see dlacra .. ._ ________ _ 
_ tenderness $0/t-rissue / bony. ___ _ 
_ tenderness In anatomical snuff box._ __ 
_wrt,t pain on axial thumb bu! ___ _ 


~T 
.:_nml lnspectlon 


C!!9n-12nder · 
CnmlROW 


_swelln1 I ecchymosl$, __ - __ _ 
timltedROM. ________ _ 


_ deformity ________ _ 


FOREARM/ 
ELBOW 
_ mid inspection 


non-tender 
~IR.OM• 
ARM/ 
SHOULDER 
_A Inspection 
~-render 
~ROM• 


B1117900323 
DULBERG, PAUL R 
M 41Y i---• 06/28/2011 


0000~ ~~ 
✓-dlagnm (ffe'ffllll~ ~ 
_tendemeSll sott-Ussue I bony ____ _ 
_ swelling I e«hymosls _______ _ 


_JimltfldR~ 


doform~----------see diagn .. ._ _________ _ 


_tendemen solt-ttJsue / bony. _____ _ 
_swelllng/ ecchymosls __ ~-----_JirnltOd ROM ________ _ 
_dofonnlty __________ _ 


I I 


1-T...,_ l'IT•Palnl Tu""- Hwdliq lt-Ecci.,-11 V,,lura o-c.a1111laa 
~ .. 11oa A•Allroll.n M-Mldelt lpUM 1W•h11C111re """" 


(tl•wldrot/1 ""'"""' """"~ -" ~ ...... ta,,•.,._._ ... """"",.. <--4 


NEURO/VASCITENDON 
.,denotion lnuct _se11$ory I motor dai'ld ______ _ 


~lnta« 
2f;o 'lllSCUlar 


.,.ss,mpromls11 
Ctandon fun(uon 


flQllMI 


_pdor I cool skin / abnml cap reflll. ___ _ 
_pulse deficit rodial ulnar. _____ _ 
_dric:lt In tendon functl_...,__,,_ _____ _ 


"3EDTSN• / Rev, 08 I 07 PRINTED ~;~~-DI NIMC 


111111111 m111111111~111111 DATE 12/0't,~~ 
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lllll~llllllffllllllll~WMII 
11:m! _diaphoretk: I cool/ cyanotl _____ _ 
_wam,,dry 


:~oim·····.:.;.;d;~-----············-·----
: _nm! lrupecitlon -swelbng I ecc:hymos.._ ______ _ 
•~nml 
l N~IBACK 
: /nml lnspec:dan 
: Zf\""on,.tandar · 


: RESPIRAI9BY 
: _Lthffl non-tender 
! ~ath snds nml 


_tendern,-. _______ ~--


' I • 


,_1wel1Jng I acchymosls / abrasion, ___ _ 
_crepkus / subcuuneous emphysell"I __ _ 
_:dec.reued tirn1h iounds'-------


: CVS 


_whaeus I rales / rhonch,__ ____ _ 
_ tachycardia I braclycard _____ _ 


: 61111n sO\l'lds nml 
: W, ~BOOM EN) _tenderness I guard~a------­
: oon-r.ndar 
: _no orpnomep.ly 
• _nml bowel 1nd1• 
\•~ft~•••••••••••••••••-•wv•-••~••••••--•-••--•-


PROCEDURES !:':~na-···c--ptfon=~;.;·;;,,jj.-1 
, linear Irregular lllf1 stellate '9' 
: superllclal 1u ~ut C 0111U1c!!:"-through-and-througf, 
; contused~~~ 
• dean ~oderatelyl•heavlly 


dla1af NVT, ,..,.. & _.,._, """ no wndon ! 
aneathesl • I LET I cenc:alne / •dr-Bne / coaln" /.J mL 
man:airui 0.25 .5% lldoc I% 2" epl / blaril diglul I mw,.. I b11Kk 


d"'J ~r~ 1ee attac_j~ ~d tomplate ~ ~A-, 
prep: >WUf'(C:.l,!!JV> io ,, c..,. 


~w~II..~ 
mlnlmol I mot1. I •eitt1111SMl mod. I•'"~ 


wound explored un annlned 
foreign material ramo'flld minima! I mod. I• ertensinl 


fxlrtlally c:omple!ef "wound marglna revlaed 
mlnlmal I mod. I *extensfvo muldple flaps aNgned 


no foreign body ldendfled 


repair; Wznsf d<Md Wjh: wound a~ stari-slrips...._ 
SKIN- # F -9::....{J n)llon ,~staples_ 


I~ iypinc~~ mllUrl:Sf(hlvJ •SUBCUT4#~ -1_.o v!a)'U~ramri._, __ , ___ _ 
lnwru/)tcd IWlnlng l'lliftfrfu ( Ii Iv ; 


OTHER- # ____ .o matorta~------ : 
/ntff~ fllllflilt limp/<1 maltroS$( hlv) , 


!!!1!>'}~~ tll!.~~ ~~r - :"!!{ ~~~ ~ ~- -.. ---. --. -j 
: ~pli~ •• Veb:·oo.i~~j;i,;~---~ --; 
: Volar Thumb spla, I.hr Wrbt Svgvr•Tq Ccx:k...,_, Cotlcl 
: applied by ED Physldan I Orthopedist I Tac,,,_ _____ _ 


: examined post apllnt applcation NV Intact aliJnnient rood 
: do(ormlty ~d mi comportment syndrome 
: lfin,g..... ____ ~------~------
: nul"'ICITiald's elbow ruduccid with supirmlonc..--------
: foreign body remO'led with forcof1$ with Incision 
: cloled reduction pnger trup, ltual ... ._ _______ _ 


:-------------------­·--------~----~-----­•~•~•--•-~-~---•-••••w-ww~----~-•-R-•~-•~•••~~-~ 


B1117900323 
DULBERG, PAUL R 


M 41Y ----06/28/2011 
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X, !.!_,_0m~.!Y'~!1~_g,2.'!,ta..!' .. '!~'~ 
R L hand wrl fo elbow humen,s ahoulder 
_n 1/NAD _ ~Q dlslocadon, _________ _ 


-•oft.tlssueswol\ln._ ______ _ 
_posltNo ancerlor fao-pad sign ____ _ 
_positive po&terlor fat-pad sign, ____ _ 
_foreign body ________ _ 
_fraccure nun-d&J,laced dlsplac;ed,, ___ _ 


tto11Sverse oblique (OffflJfnu1ed angulated 
/ntp(lcled !OM 


•~""'_ .. _____ ..,..;a;;;_._, __ m:a,--_ .. _..,...,. ... _,__ ·-
other Bluely: 
OSee se arat.e report. 


PROGRESS 
Tlmo __ _ uncllar1ged lmpt'Gved re-examined 


_inltil.l fracturo taNI pn;ivllled: foQow-up o,.__ ______ _ 
_l\xglvon, ________________ _ 


referred to/ dl~uued 'l¥hh Dr. __________ _ 
- wllf * p~ni In: EOI /lo.spltal I ofllce rn ___ diiys 


Hematorna 
Sprain I Strain 


Foll Allaf8d Ass<Wlt 


R I L Adll.1$ dl$Aal I shaft I proximal 


DISl'OSITION-
Time. ___ __ 


ulna distal/ shaft/ plllllmal I uhar styfoid 
humenJs distal I rllaft I p,wclmal I sup,uc:ond)'lar 
Collos fraau111 $fmillltc<f / mroNlt/Ye 


CONDITION• 0 &* fair O poor O crldcal lmprowd D itabl D unct..ng.d _______ _ 


RESIDl=NT I PA /HP SIGNA TIJRE 


ATTENDING NOTE: 
_Raldeot /PA/ N"1 history nmewed. ~lent In~ ;and-.mlned. Brldly, perd.-.: HPI 5-·,.__ ____________ _ 


My paraonal Clllfflcipadarrt~ .... - ----,--------­
Asallllll\Clnt ~d pl&n l'ISYlewecl wlch resident / mktlcivel. Lab and 11111C1itary 
studla ah....._ ____________ ~----
1 C011flnnche dlagnoalicf. _____________ _ 
_Care plan revteMd. l'atl1!nc: wll need-• _________ _ 
Plaae RC rwl / mkllm:I notO for defalls, 


Rff# tumed «:It'll over at 


Physician Slr,nature RTI II . Hllllllled Clll'HI 


l!wlmim; lndiaitUtJrllflll~lt~m □ Templat4l Complete O Addltlonal T-Sheet 
• "'l•/vQlllfllprlJlittl11111fflr,qu/fflifor(l,r(lll"1..,Jil~TED BY: SJ O 4 Z2 


Upper Ememlty Injury • 06 Page :t of 2 QA TE 1.. ~ 12 / 4l 8 / a-0 11 L: 4•. , .,.,. ,.l 


h11111111l11uln1d111u111d111111mh111111ul11111111rl111111111li1111mll 
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RESTRICTIONS / RELEASE FORM 


0 May return to O work O c ool . gym wtthout restrlclion. 


J4.. May not return to ~work D school D gym for: ~ day(s). 


, ••••• , ••••. , 
1117900323 
HOUl..SE'RG, PAUL Fl . 


'llY 
06/28/2011 B 0000109381 


0. May return to sotlool with the following restrictions: 


D Gym/Sports restriotrons are ____________________ for ___ day(s). 


D Must take prescription medication for ___ day{s). 


D May return to work with the following restrictions: 


0 No lifting greater than ___ lbs. for ___ day(s). 


D Machinery/Driving restriction while on medication that can· cause drowsiness. 


0 No continuous O standing D sitting for ___ day(s). 


D Must keep _______ elevated for ___ day(s). 


0 Sedentary work only 1or ___ day(s). 


D Mus1 use crutches for ___ day(s). 


D No overhead work for ___ day(s), 


D No bending·or twisting for ___ day(s). 


0 Must wear immobltlzer for. day(s). 


D No climbing on ladder or stairs for ___ day(s). 


0 LIMITED WORK WITH 


0 NO WORK WITH 


D Right □ Left 


0 Hand □ Hand 


D Arm □ Arm 
0 Foot O Foot 
D Leg D Leg 


For ____ Days 


D Other _______________________________ _ 


0 See your physician i,:i _, ___ days for reevaluatlon. 


All patients are referred to their personal physicians or a doctor on the staff of this hospital. Release from restriction must 
be obtained from that doctor and not the Emergency Department. 


I (or responsible person) have/has received and understand(s) the Instructions to follow as noted above. 


Patient signature (or responsible person):_.;U _ _,__~.......,_ ___ ,._y: ______________ _ 
, PRINTED BY: SJSO -2 EOletNIMCIMMC 


DATE 12/08/2 11 
EMCARE, INC 


MEOICAL RECORDS COPY 
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Centogta Northern Illinois Medical Contor 
4201 Medical Conter Drive 


McHenry, IL 60050 
(816) 344-5000 


Patient: PAUL DULBERG, Med. Roe.#: 80000109381, Vl•l1#: Toke this medicine by mouth with food In the following dose: one 
81111900323, Date: 06128/2011 Time: 17:02 10mg/325mg tablet every 4 lo 6 hours If needed for pain, Do not take more 


than as directed per day (24 hours). 
J:lJlrrul. i;;we instructions 


IMPORTANT: We examined and treated you today on an emergency basis 
only. This was not a 1tubstltute for, or an effort to provide, complete medical 
care, In mo~t case~, you mus I h,tyour doclor check you again, Tell your doctor 
about any new or lasting problems. We cannot recognize and treat all Injuries 
or illnesses in one EmergencyDepartmantvlslt. lfyouhad spacial tests, such 
as EKG's orX-reys, we willrevlewlhemogoln within 24 hours. We will call you 
i!there are any new;uggesticn,. Ycuwere\reatad lcdayby: Ferd, Aplwal W .. 


8.fifil:iQY! :tlfil11Q .21![ Emergency Depa rtroent YQll!llfil receive l!fililllm!l!l~ 
/Il!llUJI.~ m to.!l!Ul!!l!)NO have ~ l!Ol! nil ll!!!ll! Sll.ll! rul.11 ri.!! w. lhl!l 
)(Ql! l!ll!l!R fi!l .Q!!! l!l§. survey an~ return tl Jn the mm!. 


After you leave, please follow tho lns1ructlons below. 


This Information I~ About Your Follow Up Caro 


Call as soon as possible to make an appointment to see your doctor In 1 0 days 
tor suture removal. You can reach your doctor by calling their cllnlc phone 
number. 


Please return tc the Emergency Depanment In 10 days for sutura removal~ 
you wou·ld prefer to 11ave the sutures removed ln the ER. We do recommend 
that you follow-up with your Primary Care Physician but you con return to \he 
ER for removal of your stitches if you choose .. 


This Information I$ About Your lllnoss and Diagnosis 


WOUND CARE (with stitches) 
Yourwoun<;t was closed wUh stitches. These are irnwll threads thal keep the 
skin closed to help it heal. You have 3 Jnlernal and 11 external stitches. These 
should be removed in 1 o days. 


At home, please f()IIQW these Instructions: 
Wash your hands before !ouching the dressing or wound, 
Keep the wound clean and dry. 
Afler2 days, wa5h the wound gently with wann water and soap. Pat It dry. 
Pu1 a Hghl dressing on it if It rubs or there is drainage, 


Call your doctor If: 
you have rednes-s, pain, or swelling in the area of your stitches. 


• your wound drains pus. 
your stllches corne oul before your wound is healed. 
yoLI have any new a, bothernome symptoms. 


This Is lnfonmatlon About Your Now Medications • St.rt toking as 
prescribed, 


HYPROCODONE and ACETAMINOPHEN (Vicodin, Vlccdln ES, Lortab, 
Lortab elixir, Zamicel1 Norco, Zydone, Anexsia, Anolor, Bancap HC) 


This Is a mixture of medicines (hydrocodone and acetaminophen) used lo 
relieve moderate to severe pain. This medicine may be used for other 
reasons, as prescribed by your doctor. 
Side affects may Include: 


sleepiness or dizziness 
• upset stomach, nausea or vomiting 
• oons1ipatlon 
Other side effects may occur, but are not as common, Al!!!ml,W21!1.d JW.!m: 
fil!ll.i. rash or Itching, faclal orthroatswellf ng, wheezing orshortness of 
breath. This medicine can be habit forming If used for a long period of time, 


Follow these Instructions: 
Never take more of this medicine than prescribed. Too much 
acetaminophen In your body can cause liver damage. 
Read the labels of non-prescription medicines before taking them, Many 
contain acetaminophen. Tc avoid an overdose, do not take any other 
medicines that contain acetaminophen. 
Talk to your doctor or phanmaclst before taking medicines for sleep, colds 
or aUergles. Severe drowsiness may occur. 
Do not share !his medicine wtlh othero as this medicine is a 
controlled~substance. Sharing this medicine with others is against the 
law. 
To avoid ccnslipation while laking this medicine: 


• Drink plenty of liquids. Try to drink B to 10 elghl-ounce glasses of 
water or juice each day. 


• Include extra fiber in your diet. 
• Exercise daily, 


Watch for sigrs of dependence: 
• feeling that you "cannot live without this medicine". 
• you need more oflhis medicine than before to get the same 


relief. 
Do not drink alcohol, drive or operate machlne'Y until you know how this 
medicine affects you. 
Store this medicine away from heat, moisture or direct light. 
If you are taking this on a regular schedule and you miss a dose, take it as 
soon as possible. If it ls almost time for your next·dose1 skip the mlssed 
dose and return to your regular schedule. Do not double the doses. 
Talk with your doctor beforo taking any other medicines (Including 
vitamins and herbals) as you may require additional monitoring. 


Call your doctor If you haV"e: 
• any sign of dependence or allergy. 


• increased pain not helped by the pain medicine. 
• slow, weak breathing. 


seizures. 
slow or Irregular heart beat. 
a yellow-color to your skin or eyes, or dark urine. 
stomach pain. 
unusual or extreme tiredness. 
ony new or so11e(e aymptoms. 


CEFADROXIL (DuriceQ 


Take thi$ medicine until gone in the following dose: 500 mg by mouth 2 times 
a day for 5 days. 


Port16'JfeWi,y/iii@ed3ilii7 .z@t1 ~lo~it~RE COl])Of8tlon Page 1 of 2 
DATE Ji?o\;i;/i,~,il6) Ji?Z.UL R 


Account Num_ber, B1117900323 
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Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 80050 
(815) 344-5000 


Coladroxll is an antibiotic used to treat l~fections caused by bac\l)r\a. 
Antibiotics kill b~cleria or prevent them from growing Inside your body. This 
medicine may be used for other reasons, as prescribed by your doctor. 
Side effects may lncludo: 


diarrhea 
• upoot stomach1 nausea or vomiting 
• headache 
Others!deeffects may occur, bu1 are not a$ common.An upset stomach ls not 
a sign of allergy. Allergy would show up as rnsh or Itching, facial or throat 
swelling, whoailng or shortness of breath. 


Follow these l11structlons: 
Space your medicine doses evenly throughout the day. This medicine 
works best If there Is a constant amount In your blood. 
Take this m~dlclne with food to avoid an upset stomach. 
Swallow the capsule and tablet !om, of this medicine whole with a lull 
6-ounce glaos of water. 
for d\abellcs, thra medicine can causela\setest rasu\ts when testing your 
urine for sugar. Talk with your doclor If you have questions. 


• Store the tab IOI or capsule form of this medicine !Wlay from heat, moi$lure 
or direct light. 
Store the ,Uquld form of this medicine In the refrigerator. Shake the liquid 
weM before aach use. 
If you ml$S a dose, lake II as soon as pooslble. If Ills almost time for your 
ne><I dose, skip lhe missed dose. Do not double lhe doses, 
Talk with your doctor before taking any other medicine• (Including 
vitamins Md herbals) as you may require additional monitoring, 


Call your doctor if you have: 
• any sign of allergy. 


no Improvement after you've laken all the medicine. 
1 ii seizure. 


any sign of a new infection (fever, general aches, chills, or unusual 
tiredness or weakness). 
ongoing nausea, vomiting or stomach pain. 
white palchcs In your mouth. 


• women: itching in or change In discharge from your vagina. 
• lnflammaUofl (pain and swelllng) In your intestine during treatment or up to 


weeks after you"ve finished this medicine: 
• ongoing diarrhea 
• stomach pain or cramping 
• blood or mucus in your bowel movements 


• any new or bothersome symptoms. 
SMOKING CE$SATION 


Smoking Is the nation's leading prevenlable cause of death. II 
sfgnificantly Increases Iha risk of coronary heartdlsease, stroke and cancer. 
In fact, more than half of all smoking related deaths in America each year are 
from ha art disease, stroke, or other cardiovascular diseases. IIw good news 
il!,. !lliU!W!H!!l!! i!f!fil !l!ill!ing. the 11!!1\!lf bJlfill ~ Ii rulllll.!li!!l After five 
to fifteen smoke-free years, the risk is that of a person who never smoked! 


lf you or someone you love Is interested In quitting, consider joining our 
"Freedom From Smoking ~classes for adults. Centegra Health System and 
the McHenry county DepMmanl of Heal1h have pallnered together to bring 
you an effectlv~ program that will help you quit smoking. Call 
677-CENTEGRA, (877-236-8347) for more lnfonma11on regarding this 
program. Tospsakwith a counse!orimmedlately, call the IUinoisTobacco line 
at 1-866-QUIT-YES. 


PAIN MANAGEMENT AFTER DISCHARGE: 
A person may feel less pain just by being In lemlliar surroundln9s. Here are 
some frequently asked questions about your pain management: 
• Whal can I do lo help my pain management? A person's level of relaxatlon 


and their environment can affectthelr pain. If you are tlred, over ~Umulated 
(too many visitors) are anxious aboutyourdlagnosls, or a past e1<perlence 
wilh a hospit~lization, your pain perception may be lmpal..1e0 and your 
tolerance decreased. Ask question&, and lnfonn us about any problems 
or concerns that you may have, re: pain. Partnerwlth yourheallh team for 
your best pain management 
Whal II the medication is not wori<lng? Tell your health-care provider; 
physician, home health nurse, etc. You may need a different dose or type 
of medlcaton. 
What Ill feel I'm not getting enough pain control? Talk lo your physician or 
home health nurse about it. Together you may be able lo develop a plan to 
prevent or ease your pain. Depending on the cause of your pain, your 
health-care provider may suggest exercise, use of heat'co!d, rnassage1 


repositioning, lmmoblllzatlon of the aflecled part, or dlslraction such as 
music or rest. 
There are other methods of pain management. Let your health-care 
provider assist you in finding the best one for you, 


Weight management Is one step to help maintain a hoalthy lifestyle, For 
certain medical problems, such as oongEtst!vo heart fallure, weight 
should be monitored dally, 


YOU ARE THE MOST IMPORTANT FACTOR IN YOUR RECOVERY. 
Follow the above Instructions carefully. Take your medicines as prescribed, 
Most Important, see a doctor again as dis-cussed. 
1! }'QY have problems Um!~ have !!Q1djscussed, 01Y.QQ! ll[QQ!mn ~ Q.! 


9IDl! worS<>. !&l! Q[ .!d§!1 )'Q!!! doctor rlg)Ji !!Wl!I'. il l'Ql! £DllllQ1 ~ l'QJ!( 


g.9mQL. return ill ttie Emergency Department Immediately, 


Centegra Health System Is very concerned about your safety and well be!ng. 
As part of our efforts to always provide very good care, any medtcalions you 
received during this visit were reconciled wUh medication you are currently 
taking. This reconclllation was based on lhe lnformallon you or your 
representative provided regarding your current medications and allergies. 


"I have recelVed this lnfonnatlon and my questions have been 
answered. t have disc ssod any c lengos I uoo with this plan with tho 


PAULDULB 
tells me that 


ived this information and 


Account Number, 131117900323 
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Centegra Northern Illinois Medical Center 


4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following is a 
summary of the discharge instructions given to PAUL before discharge: 


This Information Is About Your Follow Up Care 


Call as soon as possible to make an appointment to see your doctor in 10 days for suture removal. You 
can reach your doctor by calling their clinic phone number. 
Please return to the Emergency Department in 10 days for suture removal if you would prefer to have 
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician 
but you can return to the ER for removal of your stitches if you choose .. 


This Information Is About Your Illness and Diagnosis 


WOUND CARE (with stitches) 


This is Information About Your New Medications - Start taking as prescribed. · 


HYDROCODONE and ACETAMINOPHEN (Vicodin, Vicodin ES, Lortab, Lortab elixir, Zamicet, Norco, 
Zydone, Anexsia, Anolor, Bancap HC) 
one 10mg/325mg tablet every 4 to 6 hours if needed for pain. Do not take more than as directed per day 
(24 hours). 
CEFADROXII... (Duricef) 
500 mg by mouth 2 times a day for 5 days. 


1. How are you and/or your family doing today? 


2. Is your pain/or symptoms better today? 


3. Did you understand your discharge instructions? 


4. Are you following up with a Doctor? 
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5. Comments: 


Centegra Northern Illinois Medical Center 


4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


Signature of nurse making phone call;, ___________ _ 
Date: ______ Time;, ______ _ 


FORM GOES TO MEDICAL RECORDS 
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