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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>

Judge: Calendar, U

FILED

2/24/2025 7:50 PM
Mariyana T. Spyropoulos
CIRCUIT CLERK

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COOK COUNTY, IL

2 20221010905
S COUNTY DEPARTMENT, LAW DIVISION Calendar, U
5 PAUL R. DULBERG, INDIVIDUALLY ) 31548239
S AND THE PAUL R. DULBERG )

= REVOCABLE TRUST )

o

3 Plaintiffs, )

S vs. ) CASE NO. 20221010905

3 ADR SYSTEMS OF AMERICA, LLC., et al. )

S Defendants, )

L

< DULBERG’S RESPONSE TO ADR’S PETITION FOR AN AWARD OF

o

= ATTORNEY’S FEES AND COSTS

The court may use a two fold process similar to the one used in contempt proceedings: (i) determine whether the conduct violated
Rule 137; and, if so, (ii) grant leave to file a petition for attorney fees itemizing the time spent obtaining this ruling. (Law Offices of
Brendan R. Appel, LLC v. Georgia’s Restaurant & Pancake House, Inc., 2021 IL App (Ist) 192523, 4 59).

Dulberg was not allowed to file a response to the Motion for Sanctions in the two fold process being used, so this response provides our

response to both of the two fold processes.

TIMELINE OF EVENTS THAT LED TO ADR SYSTEM OF AMERICA, LLC’S
PETITION FOR SANCTIONS UNDER RULE 137:

From September 27, 2022 onward Kost and Dulberg began drafting a civil complaint against the Baudins and Joseph Olsen that we later
instructed Talarico to review and file on or before December 8, 2022,

There is an email chain with each successive draft of the civil complaint against the Baudins and Joseph Olsen prepared by Kost from
September 27, 2022 to November 12, 2022. (Exhibit AA)

On October 28, 2022 Dulberg first received a copy of the fraudulent ADR agreement from Chapman. (Exhibit AB)

The complaint draft of November 12, 2022 is included as (Exhibit AC).

On December 1, 2022 Dulberg sent the entire contents of the November 12, 2022 complaint draft as an email to Talarico. (Exhibit AD)

On December 6, 2022 Talarico sent his first edit of the Baudin Olsen complaint to Dulberg. Note that it is an exact copy of Dulberg’s December
1, 2022 email described in paragraph 6. (Exhibit AE)

On December 7, 2022 Talarico sent his second edit of the Baudin Olsen complaint to Dulberg. (Exhibit AF)

On December 8, 2022 at 9:14AM Talarico sent his third edit (a 3 count complaint) to Dulberg. (Exhibit AG)

1 Illinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-10
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On December 8, 2022 at 12:56PM Talarico sent his fourth (and final) edit to Dulberg. Count 4 and 5 of the complaint, ‘Breach of Contract’
against ADR Systems and Allstate, was added only after 9:14AM and appears for the first time at 12:56PM. (Exhibit AH)

During Talarico’s four edits, Talarico deleted about 80% of the ‘relevant facts’ we sent to him on December 1, 2022, added only one sentence to
the ‘relevant facts’ body of the complaint he was given to file, and added 2 new defendants (Allstate and ADR Systems) between 9:14AM and
12:56PM on December §, 2022.

Among the ‘relevant facts’ provided to Talarico on December 1, 2022 that Talarico deleted are: All history of Dulberg’s original chainsaw
injury, all information about receiving a fraudulent agreement with Dulberg’s signature fraudulently attached to the agreement from Mr.
Chapman on October 28, 2022, all information about underlying case depositions having no valid certification pages and forged court reporters
signatures attached, text messages between the Baudins and Dulberg proving Dulberg did not give consent to Binding Mediation on July
20,2016 or at any other time, underlying case 12LA178 defendant Gagnon admitting negligence for Dulberg’s injury as of March 2013, date
Dulberg declared bankruptey, all references to bankruptcy trustee Heeg, destruction of key evidence “Walgreens RX receipts with timestamps’
in unlerlying case 12LA178, all mention of Dulberg being the sole residual beneficiary of bankryuptcy estate since all criditors were paid in full,
and more.

On December 8, 2022 Talarico filed a single count lawsuit against ADR Systems of America and Allstate which claimed a ‘breach of contract’
against both ADR Systems and Allstate using the complaint Talarico received from Dulberg on December 1, 2022 but edited on December 6, 7
and 8 in the methods described in paragraphs 7 to 12.

Dulberg signed the complaint without seeing it because Talarico telephoned Dulberg and claimed he was having internet outage issues for the
past several days and wanted Dulberg’s signature on the last 2 pages as soon as possible before finishing the complaint just in case Talaricos
internet went down again. Talarico assured Dulberg the final complaint would be legally sufficient. Dulberg followed Talarico’s instruction,
hurried home, downloaded the document on or after 12:56PM (Exhibit AH), printed the last 2 pages and signed the last page where indicated.
Dulberg then scanned in the signed page, attached it to an email and sent it back to Talarico at 1:04PM to finish. (Exhibit AI) Dulberg was in
possession of the final complaint less than 10 minutes before sending the signed pages to Talarico.

Kost never saw or signed the complaint before it was filed.

Concerning the claim against Allstate for ‘breach of contract’, Talarico was in possession of evidence that at least 9 out of 10 depositions in
underlying case 12LA178 had no valid certification page and at least 5 of the depositions had forgeries of court reporters signatures on the
certification pages. Allstate attorneys were participants in all 10 depositions. How could Allstate not have known about the certification pages?

How could Talarico not have known about the certification pages? (Exhibit AJ1) (Exhibit AJ2) (Exhibit AJ3) (Exhibit AJ4) (Exhibit AJ5)
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(Exhibit AJ6) (Exhibit AJ7) (Exhibit AJ8) (Exhibit AJ9) (Exhibit AJ10) (Exhibit AJ11) (Exhibit AJ12) (Exhibit AJ13) (Exhibit AJ15)
(Exhibit AJ16)

On February 24, 2023 ADR Systems filed “DEFENDANT ADR SYSTEMS OF AMERICA, LLC’S SECTION 2-615 MOTION TO DISMISS”
(Exhibit AK)

On April 17,2023 Dulberg discovered a death in his home, Dulberg’s then current live-in caretaker, Michael McArtor died early that morning,
Talarico called Dulberg at approximately 8:00AM and was made aware that Dulberg cannot work with Talarico because the county sheriff and
corner were in Dulberg’s home conducting an investigation. On the same morning Kost’s father entered the hospital with an emergency life-
threatening condition (100% intestinal blockage).

On April 23, 2023 Talarico unilaterally chose to file an answer to ADR Systems Motion to Dismiss rather than ask the court for a time
extension due to a death in Dulberg’s home. Dulberg requested that Talarico ask for an extension of time to file, Talarico claimed he needed
to show the court a death certificate to ask for more time and at that point Dulberg did not yet have a death certificate." Dulberg and Kost never
read the anwer to ADR Systems of America Motion to Dismiss. Kost was in the hospital caring for father 24/7 and Dulberg was busy making
arrangments with the McArtor family and lost all the day to day help he relied upon.

On May 9,2023 ADR Systems filed “DEFENDANT ADR SYSTEMS OF AMERICA, LLC’S REPLY IN SUPPORT OF ITS SECTION 2-615
MOTION TO DISMISS”. (Exhibit AL)

On May 23, 2023 Talarico sent Dulberg a retainer contract for Alan Kravets as expert witness in case 22L010905 (Exhibit BA). Alan Kravets
was already retained in February, 2022 as an expert witness and legal consultant in related case 17LA377 (Exhibit BE). Talarico claimed to
Dulberg by telephone that Talarico was already consulting with Kravets on preparations for 22L010905 as early as September, 2022,

On May 25,2023 ADR Systems was dismissed from the case while Dulberg and Kost were dealing with personal tragedies. Talarico had made
a strange ‘breach of contract’ argument during the hearing which had nothing to do with the complaint draft we gave to Talarico to file.
(Exhibit AM)

On June 1, 2023 (less than 1 week after Kost first heard Talarico’s ‘breach of contract” argument) Talarico was clearly informed that his ‘breach
of contract’ argument is logically and legally wrong by his clients. Talarico was clearly informed that his clients did not agree with his theory
concerning the claim ‘breach of contract’. Talarico never informed the court (to the present time) that Talarico was informed by his clients in
writing that Talarico’s ‘breach of contract” argument against ADR Systems of America and Allstate is logically and legally wrong and does not

represent our opinion. (Exhibit AN)

1 Itis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
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On June 24, 2023 Talarico was provided with an ADR Systems Amended Complaint draft written by Kost and Dulberg which Talarico will
never file with the court. Dulberg and Kost never used any ‘breach of contract” argument in the Amended Complaint because the claim illogical
and deceptive. Talarico never informed the court (to the present time) that Talarico was given an Amended Complaint written by Kost and
Dulberg less than a month after Judge Otto gave Talarico permission to file an Amended Complaint. Email is (Exhibit AQ) and the draft
amended complaint is (Exhibit AP).

On August 29. 2023 Talarico verbally offered Judge Otto an in camera review of sealed federal court records on Dulberg’s disability including
both the complete physical and mental disability records collected by the State of Illinois” own investigators. The sealed disability records
were provided directly to Dulberg by the U.S. Department of Justice on a secured Department of Justice thumbdrive and came with a letter

of authenticity and a passcode to unlock the secured thumbdrive. Talarico offered the sealed records as evidence of a legal disability for the
purpose of tolling the statute of limitations. Judge Otto ignored Talerico’s offer and redirected the subject to only Dulberg’s physical injury
since there was no previous mention of mental health records in the case history while simultaneously questioning Talarico’s own professional
personal injury experience. Talarico conveniently “forgot” to have a court reporter present despite a condition set by his client that all court
proceedings must have a court reporter present. (Exhibit AQ)

On September 21, 2023 Talarico stated to presiding Judge “You let everyone go” when asked by the Judge if there were any more defendants
remaining in 22L010905. Talarico admitted to Dulberg that he misspoke in a phone conversation immediately after the hearing, but Talarico
never corrected the court record. (Exhibit AR)

On September 26, 2023 Talarico accepted a $10,000 retainer for fraud on the court cases and civil rights violations in federal court because
Talarico informed Dulberg that Talarico could not make the claim of fraud on the court in Illinois courts but only in federal court.!

“Today I have mailed you a check in the amount of $10,000.00 as a retainer for the multiple upcoming cases we are to file.
The cases are based on but not limited to the following subjects:

Fraud on the court

Civil rights violations

Reopening the bankruptcy

Etc...” (Exhibit AT)

On October 10,2023 Talarico expressed uncertainty of 22L010905 court status and appeal status. Talarico wrote (explaining again) that he
misspoke on September 21, 2023 to Judge Otto but Talarico never (to the present time) acted to correct the court record. (Exhibit AS)
The information Talarico needed to know is clearly stated in “A GUIDE TO ILLINOIS CIVIL APPELLATE PROCEDURE” by Appellate

Lawyers Association.”

1 Itis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
2 Itis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
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On October 11,2023 ADR Systems filed “DEFENDANT ADR SYSTEMS OF AMERICA, LLC’S REQUEST FOR STATUS”. ADR Systems
states in the document that “ADR requests that the Court conduct a status conference for the purpose of determining whether Plaintiffs intend
to file an Amended Complaint as to ADR (noting that it remains ADR’s position that no set of facts exist by which Plaintiffs could state a viable
claim against ADR). If Plaintiffs intend to file an Amended Complaint, ADR asks the Court to schedule a brief period of time for them to do
s0.” (Exhibit AU)

On and before October 31, 2023 Talarico told Dulberg not to attend the hearing scheduled for October 31, 2023 in 22L010905 before Judge
Otto. Dulberg did not attend the hearing and Talarico told Dulberg that Talarico did not attend the hearing (but we do not know whether
Talarico attended the hearing; perhaps Talarico attended and did not inform his clients). No transcript of the hearing exists. The reasons Talarico
gave Dulberg to not attend the hearing are stated in (Exhibit AV).

On the telephone just before the hearing Talarico made Dulberg believe that ADR erred by filing in the Circuit Court because the jurisdiction
had already transferred to the Appellate Court and if ADR wanted to file a Motion for Status that they would have to address it at the Appellate
Court level or wait until the Appellate Court sent the case back down to the Circuit Court. Talarico further led Dulberg to believe that if
Dulberg were to file an answer to the Motion for Status or attend the Circuit Court hearing to explain that the appeal was filed then Dulberg
would be forfeiting his appeal and the jurisdiction would automatically revert back to the Circuit Court and that the time limit for filing any
appeal would have expired.’

On November 17, 2023 ADR Systems filed “ADR SYSTEMS OF AMERICA, LLC’S PETITION FOR SANCTIONS UNDER RULE 137",
(Exhibit AW)

On January 11,2024 Talarico appeared before Judge Otto to schedule the sanctions hearing and dates briefs are due. They did not discuss
Talarico’s absence from the October 31, 2023 hearing. Talarico never gave the court a reason why he did not attend October 31, 2023 hearing to
Judge Otto. Judge Otto never asked for any explanation. (We believe Talarico was possibly at the October 31, 2023 hearing without telling us.)
We were very surprised when the issue was not mentioned in the short hearing. (Exhibit AX)

On January 14, 2023 Talarico abruptly resigned as Dulberg’s and Kosts counsel. (Exhibit AY)

Talarico refused to give Dulberg or Kost any case files after resigning as counsel in violation of the fee agreement contract to provide case files
upon request. (Exhibit AZ)

From March, 2024 to February, 2025 Kost created about 100 videos explaining all aspects of what happened to Dulberg in Illinois cases

12LA178, BK 14-83578, 17LA377 and 221010905 and what Dulberg’s retained law firms did to him. Kost placed the videos and all supporting

1 Itis prima facie negligent conduct for an attorney to misadvise a client on  settled point of law that can be looked up by through ordinary research techniques.
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evidence on a public website (www.fraudonthecourt.net). Dulberg watched the videos (www.fraudonthecourt.net/video) and informed Kost

of any known mistakes for correcting, Kost and Dulberg did this to (1) defend themselves, (2) warn the public they are in danger of similar
schemes, and (c) notify Judicial authorities in Illinois of these schemes to try to protect themselves and the general public.

On July 15, 2022 Dulberg filed “COMBINED MOTIONS AND REQUESTS”. asking for leave to file multiple motions. On July 16, 2024 Kost
explained to Judge Swanagan that Dulberg was set up and is the victim of a fraud and that there is evidence of collaboration between opposing
counsels to target Dulberg, (Exhibit BB)

On December 17,2024 Kost again explained to Judge Swanagan that Dulberg and Kost were set up and this is a fraud against Dulberg and a
fraud on the court. There is evidence of collaboration between opposing counsels to target Dulberg. Judge Swanagan denied all motions
requested by Dulberg and ordered granting of sanctions against Dulberg and Talarico. (Exhibit BC)

REASONS WHY SANCTIONS SHOULD NOT BE APPLIED TO DULBERG

On October 28, 2022 Mr Chapman himself on behalf of ADR Systems personally caused, passed and transmitted to Dulberg through Talarico
via email a fraudulent Binding Mediation Agreement. This fraudulent Binding Mediation Agreement has Dulberg’s signature fraudulently
placed on it. (See Exhibit 11 of Dulberg’s complaint in the instant/current case) (Exhibit BD)

The Bankruptcy Court did not approve entry into this fraudulent Binding Mediation Agreement (Exhibit BF) and did not approve Dulberg to
personally enter into any agreement whatsoever. (Exhibit BG)

The Bankruptcy Court only approved Trustee Olsen to enter into a very different Binding Mediation Agreement. (Exhibit BH)

Both the fraudulent Binding Mediation Agreement and the Bankruptcy Court authorized Binding Mediation Agreement were created by ADR
Systems.

ADR Systems is both the creator of the fraudulent document and the transmitter of the fraudulent document s if it were the authentic document
approved by the bankruptcy court.

As described in paragraphs 7 to 14, Talarico deleted multitudes of relevant facts from the body of the complaint he was given to review and file,
added only 1 sentence to the body of the complaint he was given to file and added 2 new defendants (Allstate and ADR Systems of America).
As described in paragraphs 7 to 14, on December 8, 2022 Talarico filed single count of ‘breach of contract” complaints against ADR Systems of
America and Allstate following this frivolous lawsuit template. Dulberg signed the complaint without seeing it. Kost never saw or signed the
complaint before it was filed.

In determining whether the signer violated Rule 137s duty of inquiry, the court applies an objective standard of what was reasonable
under circumstances existing at the time of the alleged violation. Schinkel v. Bd. 26-13 of Fire and Police Comm’n of Algonquin,
262111 App. 3d 310 (2d Dist. 1994) (to determine a violation of the requirement of reasonable inquiry into facts). Purpose must
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be determined objectively from circumstantial evidence and statements revealing the signer’s purpose. Kunstler, 914 F.2d at 519;
Sussman v. Bank of Israel, 56 F.3d 450, 458 (2d Cir. 1995).

The alleged violation took place on December 8, 2022 and paragraphs 7 to 14 describe how Talarico intentionally created the violation to set up
his permanently disabled client.

CUI BONQO?

Talarico committed willful and wanton prima facie professional misconduct and fraud against Dulberg systematically. Why? For whose benefit?

In Illinois, res judicata bars a later suit if: “(1) there was a final judgment on the merits rendered by a court of competent jurisdiction,
(2) there is an identity of cause of action, and (3) there is an identity of parties or their privies.” Id. (citing Nowak v. St. Rita High
Sch., 757 N.E.2d 471,477 (111. 2001)). The two suits need not be based on the same legal theory; it is enough if they arise out of the
same set of operative facts. Muhammad v. Oliver, 547 F.3d 874, 876-877 (7th Cir. 2008). If res judicata applies, it bars re-litigation
of the original claims, as well as claims that could have been raised in the first suit. Chicago Title Land Trust Co. v. Potash Corp. of
Saskatchewan Sales Ltd., 664 F.3d 1075, 1079-81(7th Cir. 2011).

Talarico intentionally set up a Res Juditaca bar on any claim Dulberg has against ADR Systems forever in the future by setting up an
intentionally fraudulent ‘breach of contract” claim as a simple frivolous lawsuit set up to be summarily dismissed quickly and then Talarico
intentionally destroyed any filing of any amended complaint and intentionally destroyed any possible appeal.

The deliberate addition of “breach of contract” claims is willful and wanton prima facie professional misconduct and fraud against Dulberg”

A PATTERN OF SIMILAR BEHAVIOR TOWARD OTHER DEFENDANTS

Talarico also intentionally set up a Res Judicata bar on any claim Dulberg has against Allstate forever in the future by setting up an intentionally
fraudulent ‘breach of contract” claim as a simple frivolous lawsuit set up to be summarily dismissed quickly and then Talarico intentionally
destroyed any filing of any amended complaint and intentionally destroyed any possible appeal.

In relation to defendants Baudins and Olsen, Talarico intentionally removed: Date of Dulberg’s bankruptey filing, any mention of bankruptcy
trustee Heeg, any mention of the fact that Defendant Gagnon admitted negligence for Dulberg’s injury as of March, 2013, text messages proving
that Dulberg never gave consent to Binding mediation on July 20, 2016 like the Baudins claim (or at any other time), Dulberg’s status as sole
residual beneficiary of the bankruptcy estate once all creditors were paid in full (and they were), evidence of burial of key evidence by Dulberg’s
own attorney in 12LA178, evidence that at least 9 ourt of 10 depositions have no valid certification page and at least 5 have court reporters
signatures forged on certification pages, any mention of original chainsaw injury, any mention that Polovich and Mast, then Balke tried to

get Dulberg to settle with remaining defendant for $50,000 without any input or oversight from the bankruptcy trustee, any mention that The

Baudins and Allstate alone created the binding medation conditions and the ‘upper cap’ without any oversignt of the bankruptey trustee Heeg.

1 Illinos Judicial Benchbook on Civil Law and Procedure (2022), pages 26-12, 26-13
2 Ttis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
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The deliberate removal of important information is willful and wanton prima facie professional misconduct and fraud against Dulberg,
A PATTERN OF SIMILAR BEHAVIOR IN OTHER CASES

The court generally should admit evidence of similar conduct in other cases to prove the signer acted for an improper purpose. Clark
v. Gannett Co., Inc., 2018 IL App (Ist) 172041, 9 712

M. Talarico helped discover Judicial Fraud that took place in the underlying case 12LA178 and a related case 17LA377. Mr. Talarico knowingly
hid these facts from the Twenty Second Judicial Circuit, the First Judicial Circuit in this instant cause of action 2022L010905 and from both
Appellate Courts and the Illinois Supreme Court by intentionally ruining the Appellate Court Brief and the Supreme Court Petition. Associate
Judge Thomas A. Meyer and Associate Judge Joel D. Berg both have Judicial Conflicts of Interest with Thomas J. Popovich and the Law Offices
of Thomas J. Popovich P.C.. In Fact, the whole of the Judiciary in the Twenty Second Judicial Circuit had Judicial Conflicts of Interest with
Thomas J. Popovich and the Law Offices of Thomas J. Popovich PC. and have willingly self recused before, during and after 12LA178 and
17LA377. The then Chief Judge of the Twenty Second Judicial Circuit had filed M.R. 898°s sending other cases involving Thomas J. Popovich
out of the circuit (at the same time Dulberg’s cases involving Thomas J. Popovich were ignored and heard by Judges with clear Judicial Conflicts
of Interest in the Twenty Second Judicial Circuit). The evidence strongly suggests the Twenty Second Judicial Circuit will not self recuse when it
benefits Thomas J. Popovich and there is little chance of the Judicial Conflict being discovered by the opposing party. For example, even though
Judge Meyer stated he was friends with Popovich in 2012 and recused himself from case 12LA326, Judge Meyer later presided over 15CV265
with Popovich as a defendant (found not guilty) and Judge Meyer presided over both 12LA178 and the resulting legal malpractice case 17LA377
with the Popovich law firm as defendant (found not guilty). (Exhibit BI-1) (Exhibit BI-2) (Exhibit BI-3) (Exhibit BI-4) (Exhibit BI-5)
(Exhibit BI-6) (Exhibit BI-7)

In February of 2022 Talarico claimed to retain an expert witness named Alan Kravets in related case 17LA377. Talarico also claimed to retain
Alan Kravets for 22L010905. (Exhibit BA) In Talarico’s February 08, 2024 answer to the petition for sanctions, Talarico never mentioned
expert witness Alan Kravets. Did Kravets play a role in determining legal sufficiency of Talarico’s final edit between 9:14AM and 12:56AM on
December 8, 20227 Did Alan Kravets advise Talarico to place counts 4 and 5 in the final edit of the complaint? Was Alan Kravets consulted by
Talario when Talarico told Dulberg not to attend the October 31, 2023 status hearing (described in paragraph 31 and 32)? If not, what was Alan
Kravets retained for? If yes, then the legal advice of expert witness Alan Kravets goes to the heart of the question of who is responsible for the
penalty of sanctions. Dulberg does have a cashed checks that paid for the legal opinions of Alan Kravets for both 17LA377 and 2022L010905.

Dulberg has never recieved any reports concerning Alan Kravets legal opinion. To this day Dulberg is attempting to contact Alan Kravets

1 Itis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
2 Illinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-9
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unsuccessfully.

Mt Talarico’s current counsel Tom Long (personally) and the firm Konicek & Dillon represented Thomas J. Popovich in the Twenty Second
Judicial Circuit. 1SLA78 and 12LA326 (First Circuit Case No. 2012L000196), cases where Associate Judges Thomas A. Meyer and Joel

D. Berg recused themselves due to Judicial Conflicts of Interest with Popovich in some cases but not in other cases. Members of the firm
Konicek & Dillon are potential witnesses to Judicial Fraud that benefits Popovich. In addition, Mr Dulberg had multiday confidential telephone
consultations with Konicek & Dillon about representation in 17LA377. Dulberg was denied representation by Konicek & Dillon due to their
contlict of interests with Popovich, (Exhibit BI-1) (Exhibit BI-2) (Exhibit BI-3) (Exhibit BI-4) (Exhibit BI-5) (Exhibit BI-6) (Exhibit BI-7)

In deciding whether to impose a sanction, the court should consider the following non-exclusive factors: (i) the degree of bad faith;
(i1) whether an award of fees could deter others from acting under similar circumstances; and (i) the relative merits of the parties’
positions. Penn v. Gerig, 334 I1L. App. 3d 345, 354 (4th Dist. 2002). Other factors include: (iv) prejudice to the opposing party; (v)
whether a lesser sanction will cure the prejudice and allow for a ecision on the merits; and (vi) whether a lesser sanction will protect
the integrity of the court system. Santiago, 2012 IL 111792, §{ 15-21.

(i) There was no bad faith by Dulberg, and (if) awarding fees will encourage more attorneys to commit fraud against their client and fraud on
the court.

Petition Requirements. The Rule 137 petition must identify: (i) the statements that were false or made for an improper purpose; and
(i1) the expenses including attorney fees that resulted from these statements. I11. S. Ct. R. 137, Patton v. Lee, 406 I1l. App. 3d 195,
200 (2d Dist. 2010) (applying a comparable provision of the Domestic Violence Act and discussing decisions under § 2-611).

Dulberg made no false statements. The petition does not identify false statements. The only false statements insinuated are those that Talarico
intentionally placed in the final draft between 9:14AM and 12:56PM on December 8, 2022 (described in paragraphs 7 to 14).

Talarico filed a reply to ADR Systems Summary Judgment without any review from his clients and while his clients were experiencieng death
in the household and life threatening injuries in the household.

Once it appears that a party’s prior factual allegation s in error, the error “must be brought forthrightly to the attention of court and
opposing counsel, at the least in the next available court filing.” Anderson, 177 IlL. App. 3d at 627; accord Am. Access Cas. Co. v.
Alcauter, 2017 IL App (Ist) 160775, 9 42.

As of June 1, 2023 Talarico was informed by his clients that his breach of contract claim is not valid and does not represent any claim by us (as
described in paragraph 23). As of June 24, 2023 Talarico was provided with an Amended Complaint against ADR Systems. There was no
mention of any breach of contract argument (described in paragraph 23).

Effect of Correction or Failure to Correct. If false pleadings are promptly supplemented by other pleadings that correct the error, the
court may refuse to sanction the signing party. See Tech. Innovation Ctr., Inc., 315 III. App. 3d at 245-46 (upholding a refusal to

1 llinois Judicial Benchbook on Civil Law and Procedure (2022), pages 26-13, 26-14
2 Illinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-9
3 llinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-6
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award sanctions when a subsequently-filed affidavit had contained the correct information). If, however, an attorney does not correct
an error that has been brought to the attorney’s attention, the court may conclude that a Rule 137 sanction is required. Anderson, 177
[11. App. 3d at 627!

Even though Talarico placed counts 4 and 5 ‘breach of contract” claims against ADR Systems and Allstate after 9:14AM on December 8, 2022
and tricked Dulberg into signing the fourth edit of the complaint without reading the document, Dulberg and Kost acted to correct the error
within 1 week of hearing Talarico make the intentionally deceptive argument on May 25, 2023. Talarico was also provided with an Amended
Complaint in which the error was corrected on June 24, 2022.

61 Multiple Reasons. If a signer had multiple reasons for filing a paper, the court should apply a sine qua non standard - i.., ask
whether the claim would have been pursued “but for” the improper purpose. Maxxam, Inc., 523 F3d at 583; Stanford v. Corbin,
2011 WL 893111, at *7 (E.D. Mich. 2011). Rule 137 appears to be interpreted similarly. See Katsoyannis, 2016 IL App (Ist) 150036,
€51 (trial court properly did not sanction plaintiff because “plaintiffs subjective motivation in bringing the lawsuit was [not] to
harass defendants [nor] to strong arm them into relinquishing a portion of their property” and “the underlying disputes were not
commenced for harassment purposes only”).

Dulberg had multiple reasons to file the complaint of December 8, 2022. As described in paragraphs 2 to 15, the complaint was written by Kost
and Dulberg naming the Baudins and Olsen. Talarico placed counts 4 and 5, ‘breach of contract” in the complaint between 9:14AM and
12:56PM on December 8, 2022 and had Dulberg sign the last pages within 10 minutes of Dulberg receiving the complaint at 12:56PM. On
August 29, 2023 Talarico himself submitted sealed court records to the court on Dulberg’s legal disability due to physical and mental injuries.
So why did Talarico have only Dulberg sign the complaint on December 8, 2022 without having the other plaintiff Thomas Kost (trustee of Paul
R. Dulberg Revocable Trust) look at or sign the complaint?

62 Rule 137 sanctions are penal in nature. Burnett, 2021 IL App (Ist) 210135, 9 42. “While these sanctions may have a compensatory
feature, they are analogous to punitive damages, which are designed to punish wrongdoers and deter others from the same conduct.”
1d. (reversing a sanctions order that used the incorrect standard of “compensation and reimbursement”).

Dulberg is not a wrongdoer. Talarico committed willful and wanton prima facie professional misconduct against Dulberg. Talarico is a
wrongdoer. Dulberg is a target.

03.  Expenses Tied to False Statement. In order to award only the expenses incurred “because of” the improperly filed paper, the court
generally should insist that the party seeking the sanction separate these expenses from other expenses incurred in the suit. Patton,
406 111 App. 3d at 200-01 (applying a comparable provision of the Domestic Violence Act and discussing decisions under § 2-611).
If, however, the false statements are “the cornerstone of an entirely baseless lawsuit,” an isolated focus on each reimbursable
component is not required. Id. at 200.!

In this case Talarico is responsible for the edits that produced the false statements acting as “the cornerstone of an entirely baseless” and

2022
2022
2022
2022

Law and Procedure
Law and Procedure
Law and Procedure
Law and Procedure

Benchbook on Civi
Benchbook on Civi
Benchbook on Civi
Benchbook on Civi

linois Judicial

J , page 26-6
linois Judicia

J

J

, page 26-8
, page 26-10
, page 26-14

11
211
3 Illinois Judicia
4 Tllinois Judicia
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04,

05.

06.
07.

08.

deliberately deceptive claim of ‘breach of contract’. Dulberg had nothing to do with the final edits on December 8, 2022. Rather, they were

a deliberate trick played on Dulberg by Talarico to benefit opposing parties. The deliberate scheme is (a) to set up a res judicata bar on all
future claims by filing a single count complaint claiming something absurd like ‘breach of contract’ and (b) file it as a simple frivolous lawsuit
intentionally.

FURTHER REASONS WHY SANCTIONS SHOULD NOT BE APPLIED TO
DULBERG FOR BILLING AFTER JUNE, 2023

On October 31, 2023 and before Talarico told Dulberg not to attend the October 31, 2023 hearing in 22L010905 before Judge Otto. The reasons
Talarico gave Dulberg are described in paragraphs 31 and 32. No transcript of the hearing exists.

On January 11, 2024 Talarico appeared before Judge Otto to schedule sanctions hearing and dates briefs are due. Talarico never gave a reason
why he did not attend October 31, 2023 hearing to Judge Otto. Talarico never mentioned his legal theory given to Dulberg on and just before
October 31,2024 (and described in paragraphs 31 and 32) concerning the Ciruit Court in 22L010905’s loss of jurisdiction to the Apellate Court.
Talarico equated ADR Systems of America’s filing and subsequent hearing for status in the Circuit Court as a kangaroo court due to the filing
of the appeal and a jursidictional change to the Appellate Court.

On January 14, 2024 Talarico abruptly resigned.

On February 8, 2024 Talarico filed a document on our behalf which does not represent our views and is hostile to our interests. The document
never mentions Talarico’s legal theory given to Dulberg (and described in paragraph 18) about the court being a kangaroo court. Talarico
intentionally switched legal theories from the court being a kangaroo court to his argument given on February §, 2024,

On July 16,2024 Mr Chapman said the following;

“Judge Otto allowed Mr. -- made it without prejudice so that the other motions could be heard, some were on summary judgment,
and that then Mr. Talarico could decide what to do. That was the reason why he did it.”

This is not true. Judge Otto allowed Mr Talarico a chance to amend the original complaint. By June 24, 2023 Mr Talarico was provided with an
amended complaint written by his clients. (See paragraph 23).

“If you read the transcript of that hearing, I did not get any sense that Judge Otto perceived a kernel of truth or a kernel of something
to which could be added on to” Again, Judge Otto explicitly allowed Mr Talarico a chance to amend the original complaint.

Again, Judge Otto allowed Mr Talarico a chance to amend the original complaint.
“was the complaint, as a matter of fact, did it have a reasonable basis in fact and law to be filed? The answer is unequivocally it did

not. Based on that answer, you should grant our request for an award of sanctions.”

1 Itis prima facie negligent conduct for an attorney to misadvise  client on a settled point of law that can be looked up by through ordinary research techniques.
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The complaint Dulberg and Kost wrote (see paragraphs 2 to 6) and provided to Talarico had a reasonable basis in fact and law to be filed. The
fourth and final edit of the complaint at 12:56PM on December 8, 2022 described in paragraphs 7 to 13 had no reasonable basis in fact and law
to be filed. Talarico intentionally inserted counts 4 and 5 only in the fourth and final edit to set up his permanently disabled client.

G. FRAUD ON THE COURT CLAIMS IN ILLINOIS COURTS

09. “Fraud on the Court’ is a claim that has been addressed in Illinois courts.

70. When ‘Fraud on the Court” is addressed in Illinois courts no definition of ‘Fraud on the Court’ unique to Illinois is cited. Rather, the definition
used in Federal courts appears to be assumed. We will also cite Federal court definitions here:

The Second Circuit Court of Appeals has narrowly defined fraud on the court which warrants the setting aside of a judgment as
“that species of fraud which does or attempts to defile the court itself ... so that the judicial machinery can not [sic] perform in the
usual manner its impartial task of adjudging cases that are presented for adjudication.” Martina Theatre Corp. v. Schine Chain
Theatres, Inc., 278 F.2d 798, 801 (2d Cir.1960) (quoting 7 Moore, Federal Practice, § 60.33 at 512 (2d ed.)). See Kupferman v.
Consolidated Research & Mfg. Co., 459 F2d 1072, 1078-1079 (2d Cir.1972); Kenner v. Commissioner of Internal Revenue, 387 F.2d
689, 691 (7th Cir.1968); Lockwood v. Bowles, 46 ER.D. 625, 631 (D.D.C.1969)

“Fraud on the court” is defined in terms of its effect on the judicial process, not in terms of the content of a particular
misrepresentation or concealment. Fraud on the court must involve more than injury to a single litigant; it is limited to fraud that
“seriously” affects the integrity of the normal process of adjudication. Fraud on the court is limited to fraud that does, or at least
attempts to, “defile the court itself” or that is perpetrated by officers of the court “so that the judicial machinery can not perform in
the usual manner its impartial task of adjudging cases.”

71, The Dulberg cases go to the heart of the corruption of this adversarial relationship between plaintiff and defendant that makes court valid. Using
these standards Talarico committed fraud on the court and fraud against Dulberg. The opinion continues:

As indicated there, one usual component of fraud on the court is the complicity of an officer of the court itself, most often a lawyer
in the case (see, e.g., In re Golf 255, Inc., 652 F.3d 806,809 (7th Cir. 2011)). More specifically, courts have defined it as “that species
of fraud which does, or attempts to, defile the court itself, or is a fraud perpetrated by officers of the court (i.., lawyers) so that the
judicial machinery cannot perform in the usual manner its impartial task of adjudging cases.” Id. (quoting Drobny v. Commissioner,
113 £3d 670, 677-78 (7th Cir. 1997)); see also Rozier v. Ford Motor Co., 573 F.2d 1332, 1338 (5th Cir. 1978)*

72, We are requesting an evidentiary hearing based on the following decisions on improper purpose and on the fee petition:

Necessity of Hearing. The court always should hold an evidentiary hearing when a sanction award is to be based on improper

1 We are not citing the following cases as precedents, we are simply showing that Fraud on the Court claims have been recognized in Illinois courts historically: Arboretum Mall
Owner LLC v Heung Baek, 2016 IL App (Ist) 142649-U, Brown v Keller, 1864, Cagwin v Flynn, 2023 IL App (3d) 230086-U, Deutsche Bank National Trust Company v Fedor-
ova, 2017 IL App (1st) 161350-U, Grimm v Grimm, 1922, In re Adoption of E.L., 315 11l App.3d 137 (2000), In re Crisel, 101 I11.2d 332 (1984), In re Lada, 69 111.2d 581 (1978),
Inre Lamberis, 93 111.2d 222 (1982), In re Marriage of Moore, 2018 IL App (3d) 170279-U, In re Mitan, 75 I11.2d 118 (1979), In re Reynolds, 32 I11.2d 331 (1965), In re Segall, 117
[11.2d 1 (1987), LinkCo, Inc. v. Lewis Brisbois Bisgaard & Smith, 2012 IL App (1st) 111512-U, MacDonald v. Wagenmaker, 2024 IL App (1st) 230089, Martin v. Martin, 57I1L.
App.3d 486 (1978), Metzger v. Brotman, 2021 IL App (Ist) 201218, People v Walker, 2016 IL App (2d) 140922-U, U.S. Bank Trust, N.A. v. Love, 2016 IL App (Ist) 153614-U, Yun
v Riley, 2017 IL App (3d) 160779-U

2 Golf 255, Inc, case 06-31728, U.S. Bankruptcy Court Southern District of Ilinois, 12-17-2009 Opinion

3 Moore’s Federal Practice § 60.21(4] a] at 60-56 (footnotes and supporting authoritative caselaw omitted)

4 US. v. Hosseini, case 13-C-2472, US. District Court Northern District of llinois, 4-19-2016 MEMORANDUM Opinion
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73

a,

purpose. Hess, 2012 IL App (5th) 090059, 9 26 (dictum); Century Road Builders, Inc. v. City of Palos Heights, 283 IlL. App. 3d 527,
531 (1st Dist. 1996). The court generally should admit evidence of similar conduct in other cases to prove the signer acted for an
improper purpose. Clark v. Gannett Co., Inc., 2018 IL App (Ist) 172041, 71.

Hearing. If a party simply presents bills issued to the client listing work hours multiplied by an hourly rate, the party has not
presented the evidence to justify its fee petition, particularly when the bills contain opaque entries such as “Attention to status and
strategy,” so the court must not deny the other party’s request for an evidentiary hearing. Williams Montgomery & John, Ltd., 2017
IL App (Ist) 161063, Af 49?

The factual basis of what happened with respect to any sanctionable action by Dulberg is the chronological record listed in paragraphs 2 to 39
with each listing backed by documented evidence.

Separate Written Order. When a sanction is imposed under Rule 137, the court must set forth in the judgment order, or in a separate
written order, the factual basis of any sanction. IIL. S. Ct. R. 137; Peterson v. Randhava, 313 I1L. App. 3d 1, 8 (1st Dist. 2000); Bank of
Homewood v. Chapman, 257 111 App. 3d 337 (1st Dist. 1993)°

It is our opinion that the chronological record of events described in paragraphs 2 to 39 should be at the heart of any description of the factual
basis of any sanction included in the final judgment ouder or separate written order required by law.

“Conclusory averments of the existence of fraud made on information and belief and unaccompanied by a statement of clear and
convincing probative facts which support such belief do not serve to raise the issue of the existence of fraud.” Booker v. Dugger, 825
F.2d 281, 283- 84 (11th Cir. 1987).

We have also informed the court that key evidence is contained in the complete recorded telephone conversations between Dulberg and
Talarico. The evidence given here together with complete communications records between Talarico and Dulberg provide the court with clear
and convincing evidence of Talarico systematically committing willful and wanton prima facie negligent conduct and fraud for the benefit of

opposing parties and potential opposing parties.

H. CONCLUSIONS

1.~ Why would Dulberg be punished with sanctions when there is so much evidence of Dulberg’s own attorney committing willful
and wanton prima facie professional misconduct and fraud against Dulberg?

2. Why would Dulberg be punished with sanctions and any opposing parties be rewarded when there is so much evidence that
Dulberg’s own attorney committed willful and wanton prima facie negligent conduct and fraud against Dulberg for the benefit
of opposing parties? Cui bono? (Collaboration with opposing counsels)

3. Why would Dulberg be punished with sanctions for the complaint filed on December 8, 2022 when there is direct evidence of
Talarico committing willful and wanton prima facie professional misconduct and fraud against Dulberg and fraud on the court
during the editing process on December 8, 20227

4. Even if the court finds that Dulberg should be punished with sanctions for the complaint filed on December 8, 2022, why would

1 Illinos Judicial Benchbook on Civil Law and Procedure (2022), page 26-9
2 Illinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-11
3 llinois Judicial Benchbook on Civil Law and Procedure (2022), page 26-14
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Dulberg be punished with sanctions after June, 2023 after Dulberg informed Talarico that Talarico’s breach of contract
argument is nonsensical and does not represent our views? And after Dulberg submitted an advanced draft of an ADR
Systems Amended Complaint which gave other reasons than ‘breach of contract” and intentionally did not include ‘breach of
contract”?

5. Why would Dulberg be responsible for any punishment when Talarico intentionally told Dulberg an incorrect legal theory'
about the October 31, 2023 hearing and then Talarico changed his legal theory?

6. How can Dulberg be held responsible for the fourth and final edit at 12:56PM on December 8, 2022 of the filed complaint
while the role of Dulberg’s retained expert witness Alan Kravets is ignored? Shouldn’t the punishment of sanctions be directed
on whether Kravets was responsible for the final edit (and on whether Talarico lied about Kravets and simply stole the money
Talarico claimed to pay to Kravets)?

7. In addition, even though Talarico removed the statement from the complaint filed on Decmber 8, 2022 that Dulberg received
a forged document in the form of a contract from ADR Systems of America on October 28, 2022, Dulberg later stated on
June 23,2023 in PLAINTIFFS’ RESPONSE TO DEFENDANTS'’ (FIRST) ARGUMENT THAT PLAINTIFFS’ CLAIMS
AGAINST THE BAUDIN DEFENDANTS SHOULD BE DISMISSED PURSUANT TO 735 ILCS 5/2-619(A)(9) BECAUSE
THE PLAINTIFFS COULD NOT HAVE SUSTAINED A PECUNIARY DAMAGE AS A PROXIMATE RESULT OF THE
HANDLING OF THE PERSONAL INJURY CLAIM WHERE THE PERSONAL INJURY CLAIM WAS OWNED AND
CONTROLLED BY THE BANKRUPTCY ESTATE, NOT THE PLAINTIFF. paragraph 17 the same thing, If these statements
are on the record, how can ADR Systems of America claim that Dulberg has made no claim against them?

8. Dulberg would not have filed against ADR Systems of America but for the obvious nature of the fraudulent documents that
contributed to and directly caused this case to be filed. Dulberg would not have filed this case if Mr Chapman on behalf of ADR
Systems had transmitted the authentic Binding Mediation Agreement authorized to be entered into by the Bankruptcy Cout.
ADR Systems is both the creator of the fraudulent document and the transmitter of the fraudulent document as if it were the
authentic document approved by the bankruptcy court.

9. Dulberg never intended to file a frivolous complaint based on a ‘breach of contract’ argument against ADR Systems. The
‘breach of contract” argument is a decoy or a ploy (a scheme) that Talarico inserted into the complaint between 9:14AM and
12:56PM on December 8, 2022 thereby committing fraud against Dulberg.

10. We believe if this court were to award ADR Systems any punitive santions against Dulberg it would equate to awarding those
who created and passed/transmitted fraudulent documents. Any award for punitive damages would only act to encourage ADR
Systems to create and pass/transmit fraudulent documents in the future.

The court should not reward and protect acts of willful and wanton prima facie professional negligence against Dulberg, fraud against Dulberg,
fraud on the court, conspiracy to commit fraud against Dulberg and conspiracy to commit fraud on the court by awarding any sanctions against
Dulberg. Furthermore, we are asking the Judge to use their power to initiate their own motion for sanctions against those who used the court

system to conduct fraud on the court and conspiracy to commit fraud on the court because “[njo fraud is more odious than an attempt to subvert

the administration of justice.” See Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238, 251 (1944) (Roberts, J., dissenting).

WHEREFORE, the Plaintiffs, PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST,

1 Ttis prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by through ordinary research techniques.
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pray that the Court enter an Order DENYING ADR’S PETITION FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS WITH
PREJUDICE.

Respectfully submitted, this 24th day of February 2025

By: /s/ Paul R. Dulberg
Paul R. Dulberg

4606 Hayden Ct.

McHenry, Illinois 60051
(847) 497-4250

Paul Dulberg(@comeast.net

Pro se for Plaintiffs: Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST
VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the undersigned certifies that the statements
set forth in this instrument are true and correct, except as to matters therein stated to be on information and belief, and as to such matters
the undersigned certifies as aforesaid that he verily believes the same to be true.

s/ Paul R. Dulberg
Paul R. Dulberg
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Gmail - complaints https://mail.google.com/mail/u/1/?1k=2922385df5&view=pt&search=a...

M Gmall T Kost <tkost999@gmail.com>

complaints
18 messages

T Kost <tkost999@gmail.com> Tue, Sep 27, 2022 at 6:45 PM
To: Paul Dulberg <Paul_Dulberg@comcast.net>

see attached

- laints.zip
) comp
15K

T Kost <tkost999@gmail.com> Tue, Sep 27, 2022 at 11:07 PM
To: Paul Dulberg <Paul_Dulberg@comcast.net>
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| put a lot more in. The zip attachment is the newest version.
you can add stuff if you want right into the text file.
It is important we are always using and editing the most recent version.

Every time there is a newest version all the older versions will be treated as out-of-date and useless.

See attachment for newest version

On Tue, Sep 27, 2022 at 4:45 PM T Kost <tkost999@gmail.com> wrote:
see attached

=+ complaints.zip
3 27K

T Kost <tkost999@gmail.com> Thu, Sep 29, 2022 at 12:50 AM
To: Paul Dulberg <Paul_Dulberg@comcast.net>

The very latest complaints folder. | am finished for now and you can edit if you want.
[Quoted text hidden]

— laints.zip
3 comp
33K

T Kost <tkost999@gmail.com> Thu, Sep 29, 2022 at 9:42 PM
To: Paul Dulberg <Paul_Dulberg@comcast.net>

Newest, most updated version.

Don't edit this one before talking to me
[Quoted text hidden]

complaints.zip

= 44K
Exhibit AA
www.fraudonthecourt.net/exhibits/Group Exhibit 55 Successive drafts of Baudin Olsen complaint/2022-11-12_ Gmail - complaints.pdf
1of8 3/21/2024, 7:25 PM
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