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From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Re: Dulberg v Mast Discovery responses.


Date: November 19, 2019 at 9:20 AM
To: The Clinton Law Firm juliawilliams@clintonlaw.net
Cc: Ed Clinton ed@clintonlaw.net, Mary Winch marywinch@clintonlaw.net


Hi Julia,


You may be correct. 
Perhaps the simplified answers are correct at this time.


However, rather than simplifying the answer perhaps it is time to ask the Judge if we may amend the complaint itself using the newly 
discovered facts.


Do you believe now is the time to amend the complaint or is it best to wait till after we receive the communications we subpoenaed 
and or the deposition of Mast?


I'd prefer #57 written as follows;


57. It was not until after the mediation in December 2016 that Dulberg realized that Mast and Popovich did not properly represent him
by pressuring and coercing him to accept a settlement for $5,000.00 on an “all or nothing” basis.


Further, I'd like to add to the complaint the new facts we learned in July of 2019:


On October 22, 2013 Mast faxed a settlement offer to Barch stating:


"October 22, 2013


VIA FACSIMILE: 815/226-7701
Ronald A. Barch
Cicero, France, Barch & Alexander, PC 6323 E. Riverside Blvd.
Rockford, IL 61114


Dear Mr. Barch:
I recently discussed this claim with my client. We are prepared to let your clients out of the case for $7,500 at this point. Please advise 
how you wish to proceed.
Thank you for your cooperation.


Very truly yours,
HANS A. Mast"
POP 000192


Fact:
According to the October 22, 2013 facsimile, Mast already discussed this claim with Dulberg.


Fact:
There is clear and overwhelming evidence that Dulberg did not know that Mast had made the October 22, 2013 settlement offer.


See any and all emails or other communications as evidence dated from September 2013 through April 2014 or any other time before 
or after this date range. 
Note to Julia: See the attached file named:
2109-11-19_updated_timeline_of_mcguire_settlement.txt


2109-11-19_upd
ated_ti…ent.txt


Also, I have included the text from within the file at the end of this email


Fact: 
Mast improperly sent the October 22, 2013 settlement offer without Dulberg's knowledge or consent.
(POP 000192)


Fact:
Mast not only initiated the settlement offer but also limited Dulberg's ability to receive any award above $7500.00 from the McGuires. 
(POP 000192)







Fact:
Even though Mast claimed he had already discussed this claim with Dulberg, Mast spent the next 4 months arguing with and 
misleading Dulberg about the McGuire's liability, coercing Dulberg into signing off on a $5,000 settlement agreement on an all or 
nothing basis.
(See attached file named 2109-11-19_updated_timeline_of_mcguire_settlement.txt, the text of this document is also included at the 
end of this email)


Fact:
On October 22, 2013 Mast made a serious and substantial mistake and later had to cover his tracks by misleading Dulberg in order to 
coerce Dulberg to sign off on any agreement the McGuire's attorney, Barch, would accept. 
(POP 000192)
(See attached file named 2109-11-19_updated_timeline_of_mcguire_settlement.txt, the text of this document is also included at the 
end of this email)


Fact:
If Dulberg didn't sign off on the $5,000 settlement, Mast's serious and substantial mistake would eventually become known to Dulberg 
when the McGuire's attorney, Barch, whom would eventually file a motion limiting Dulberg's potential recovery to the offer of $7,500 
made by Mast on October 22, 2013.
(POP 000192)


Below is the text from within the file named 2109-11-19_updated_timeline_of_mcguire_settlement.txt that is also attached to this 
email.


Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires through their attorney Barch claiming Dulberg discussed it 
with him and agreed.  
(POP 000192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt about Dulberg's case against Gagnon. 
(Dulberg 001531, Dulberg 001533, Dulberg 001534, Dulberg 001535, Dulberg 001536) (POP 000195)
(email: folder 2013 10, files Mast2-213, Mast2-217) 


(Note:  There is no email evidence of Mast expressing any doubts about the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly 
in Febuary of 2013, in relation to the Gagnon deposition and how much it differed from Dulberg's description of the accident, did Mast 
express anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg brings Barbara, his mother, to the meeting.  Neither Dulberg 
nor Barbara know what the meeting will be about.  It is at this meeting that Dulberg is first informed by Mast that Mast believes 
Dulberg has no case against the McGuires.  Mast makes a number of statements which surprise Barbara.  He claims that juries in this 
area are very conservative and Dulberg can't win against an old lady.  Dulberg disagrees.  It is at this meeting when Dulberg first gives 
Mast permission to look into a settlement.  
(Dulberg 001531)
(witness: Barbara Dulberg, Paul Dulberg)
(email: folder 2013 11, file Mast2-211)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He claims he has been given authority to make an offer for 
$5,000.
(POP 000181, POP 000181, POP 001204)


Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " 
(Dulberg 001515)
(email: folder 2013 11, file Mast2-201)


Dulberg answers:


"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...







...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option is letting them file motion 
getting out of the case."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the evidence from all shows."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg later replies:  


"That's their personal issues of control with their own son. I will testify all day long about the things they wanted him to do that he did 
do throughout the day.


By claiming they had no control over the work dave did after all the preparation, money and time spent out in the yard yelling at him 
that they wanted certain things done in a particular way I don't see how they get out of the direct over site of the project because now 
that there is an injury they don't feel they had any real direct control over their own workers actions?


This is ridiculous.


Hans, they have to do better than claim they had no control over David that day. If that's the case why were they there watching the 
work most of the day? Even Bill had hands on doing some of the work and rarely let David go to long without checking and seeing if 
things were being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg was not happy with the offer of $5,000 and knew nothing 
of the Mast offer of $7,500.  They also show he feels the McGuires are partially responsible for his injury. 
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, Dulberg 001524, Dulberg 001525)
(email: folder 2013 11, files Mast2-202, Mast2-198, Mast2-196, Mast2-190, Mast2-189, Mast2-207, Mast2-205, Mast2-204, email: 
folder 2013 12, files Mast2-919, Mast2-192, Mast2-187)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are primarily conservative and that they know the only reason we are 
before them is for money.


Not sure if that statement was meant to scare me or not but I do agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their insurance companies have never even offered to pay 1 cent for any 
of the medical damage and that's why we seek the juries help in settling this dispute. Perhaps if the insurance companies would have 
paid for these basic things none of us would even be here. but they didn't and now yes after years of waiting I am seeking money to 
pay for the medical treatments, you as the lawyer and finally myself as I'm the one who has had to suffer the consequences of the 
Gagnon/McGuire choices on that day.


I cannot believe that a conservative jury isn't going to award anything less than the cost of the medical damages and lawyer fees from 
them unless something catastrophic changes. I do see them being conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they lose.


Other than fearing a motion to dismiss the suit against the McGuire's insurance based on some false concept that because they didn't 







Other than fearing a motion to dismiss the suit against the McGuire's insurance based on some false concept that because they didn't 
have their finger directly on the chainsaw trigger they hold no responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything but reasonable and I just can't see any ethical judge in this 
county not keeping them in the suit all the way for a jury to decide whether they had any part to play in the days events and the level 
of responsibility they share with David for the consequences considering it was the McGuires project, their land, their choice of who 
did the labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, I agreed to look at it only because they didn't have their 
hands directly on the trigger of the chainsaw and That you would get at the least the medical bills paid for out of it. I thought that was 
made clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the time and money you already invested? It's only $1650 for you 
and I'm sure your hourly fee eats that up rather quickly, I know mine did back when I had hands and arms that worked so I could 
charge."   
(Dulberg 001517, Dulberg 001518)
(email: folder 2013 11, file Mast2-202)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a property owner does not have legal liability for a worker (whether friend, 
son or otherwise) who does the work on his time, using his own independent skills. Here, I deposed the McGuires, and they had 
nothing to do with how Dave did the work other than to request the work to be done. They had no control on how Dave wielded the 
chain saw and cut you. its that simple. We don't have to accept the $5,000, but if we do not, the McGuires will get out for FREE on a 
motion. So that's the situation."  
(Dulberg 001515, Dulberg 001516)
(email: folder 2013 11 file Mast2-201)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please send me a link to the current Illinois statute citing that the property 
owner is not liable for work done on their property resulting in injury to a neighbor. I need to read it myself and any links to recent case 
law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. 
(memo of meeting: POP 000003)


Dulberg brings his brother Thomas Kost with him.  Before the meeting Dulberg asks Mast to show examples of case laws which 
demonstrate that McGuires are not partially responsible for the chainsaw accident.  
(Dulberg 001515, Dulberg 001516)
(Witness Thomas Kost)
(email: folder 2013 11, file Mast2-201)  


In the meeting Mast uses the example of Tilschner vs Spangler.  He claims that the McGuires are not responsible because 
Restatement of Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires and they had no control over Gagnon's actions.  


Mast also gave Dulberg a packet of other examples of case law.  
(dDulberg 000204 through Dulberg 000225 and Dulberg 000301 through Dulberg 000305) 


Thomas Kost kept a rough set of notes during the meeting. 
(Dulberg 001217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering $5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon before making a decision.


Mast writes a Memo to a person named "Jen" 
"We have a co-defendant that is not really responsible in this case and they have offered a nominal settlement of $5,000 in the case. I 
would like to accept it but I want to have a settlement memo prepared first to show how the money will be disbursed for the client to 
sign. Therefore, we will not need to call on the balances but we will only need to provide a settlement memo containing only any liens 
listed on the settlement memo.







listed on the settlement memo.
Can you please prepare the settlement memo for me as soon as possible so that I can talk to the client about the offer."
(POP 001207) 


After the meeting, on the same day, Dulberg goes to the house of a neighbor of the McGuires to ask if they witnessed what was 
happening on the property the day of the accident.  He was looking for a witness that saw the McGuires actively participating in the 
work being done and supervising the work. 
(POP 000177)(Dulberg 001514)
(email: folder 2013 11, file Mast2-200)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even after reading the McGuire deps and seeing how things easily get 
skewed in all honesty, I can't blame Carol or Bill for Dave's actions I just thought I was covered under their insurance. I know Carol & 
Bill thought I was covered as well irregardless of all the
half truths in their dep."  
(Dulberg 001512)
(email folder 2013 11, file Mast2-198)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition 
(POP 000593)


DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by mistake. 
(POP 000176)


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  Dulberg again informs Mast he wants to see Gagnon's 
deposition.  
(Dulberg 001504)
(email:  folder 2013 12, file Mast2-191)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off the hook.


And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, given enough time, an injury is foreseeable, very foreseeable just 
not hoped for.


And the comment about people not liking friends who sue friends, um well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or once was a friend."  
(Dulberg 001504)
(email: folder 201 12, file Mast2-191)


DECEMBER 9, 2013:  Mast orders Gagnon's deposition 
(POP 000594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg 
(POP 000175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:


"Hans,


I read through David's dep. it's mostly lies with a few truths. Where should I begin or better yet where would you like me to begin? 
Almost everything he said was made up, from which end of the branch I was holding, at who's direction I was doing it under and even 
as to why I was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...







...


As far as the McGuires are concerned give me a call."  
(Dulberg 001500)
(email: folder 2013 11, file Mast2-189)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had a long discussion about the McGuire's liability and he 
seemed to concede and understand that probably based on the testimony there is nothing we can prove against the McGuire's and he 
is willing to take their $5,000 settlement offer."  
(POP 000884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform him that they will accept the $5,000 offer. 
(POP 000670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-faith settlement. 
(POP 000988, POP 000989)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in the mail. 
(Dulberg 001491)
(email: folder 2014 01, file Mast2-180)


APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for alternative counsel that wishes to pursue the matter. 
(Dulberg 001484)
(email: folder 2014 04, file Mast2-176)


On Nov 5, 2019, at 11:10 AM, Julia WIlliams <juliawilliams@clintonlaw.net> wrote:


Dear Paul, 


I have reviewed your responses and looked back at the complaint. 


I believe we got a bit off track with the responses. We have thought further and revised them. 


Here are the two allegations in the a complaint that are the subject of the last two questions on the supplemental answer:


56.       Following the execution of the mediation agreement and the final mediation 


award, Dulberg realized for the first time in December of 2016 that the information Mast 


and Popovich had given Dulberg was false and misleading, and that in fact, the dismissal 


of the McGuires was a serious and substantial mistake.


57.       It was not until the mediation in December 2016, based on the expert’s 


opinions that Dulberg retained for the mediation, that Dulberg became reasonably aware 


that Mast and Popovich did not properly represent him by pressuring and coercing him to 


accept a settlement for $5,000.00 on an “all or nothing” basis.


For 57, the only expert that makes sense is Dr. Landford.  You could not have disclosed Attorney Gooch in the mediation.  







For 57, the only expert that makes sense is Dr. Landford.  You could not have disclosed Attorney Gooch in the mediation.  


See the revisions, we simplified them signficantly, and let us know what you think. 


Best Regards, 


Julia Williams
Of Counsel
The Clinton Law Firm
111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F: 312.201.0737
juliawilliams@clintonlaw.net


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


<Dulberg Supplemental Responses to Interrogatories 2019 Nov 4.docx>











Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires 
through their attorney Barch claiming Dulberg discussed it with him 
and agreed.  
(POP 000192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt 
about Dulberg's case against Gagnon. 
(Dulberg 001531, Dulberg 001533, Dulberg 001534, Dulberg 001535, 
Dulberg 001536) (POP 000195)
(email: folder 2013 10, files Mast2-213, Mast2-217) 


(Note:  There is no email evidence of Mast expressing any doubts about 
the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly in 
Febuary of 2013, in relation to the Gagnon deposition and how much it 
differed from Dulberg's description of the accident, did Mast express 
anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg 
brings Barbara, his mother, to the meeting.  Neither Dulberg nor 
Barbara know what the meeting will be about.  It is at this meeting 
that Dulberg is first informed by Mast that Mast believes Dulberg has 
no case against the McGuires.  Mast makes a number of statements which 
surprise Barbara.  He claims that juries in this area are very 
conservative and Dulberg can't win against an old lady.  Dulberg 
disagrees.  It is at this meeting when Dulberg first gives Mast 
permission to look into a settlement.  
(Dulberg 001531)
(witness: Barbara Dulberg, Paul Dulberg)
(email: folder 2013 11, file Mast2-211)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He 
claims he has been given authority to make an offer for $5,000.
(POP 000181, POP 000181, POP 001204)


Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full 
settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property 
owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " 
(Dulberg 001515)







(email: folder 2013 11, file Mast2-201)


Dulberg answers:


"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for 
your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the 
case for free. That's the only other option is letting them file 
motion getting out of the case."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on 
their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't 
supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean 
they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not 
supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the 
evidence from all shows."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg later replies:  


"That's their personal issues of control with their own son. I will 
testify all day long about the things they wanted him to do that he 
did do throughout the day.


By claiming they had no control over the work dave did after all the 
preparation, money and time spent out in the yard yelling at him that 
they wanted certain things done in a particular way I don't see how 
they get out of the direct over site of the project because now that 







there is an injury they don't feel they had any real direct control 
over their own workers actions?


This is ridiculous.


Hans, they have to do better than claim they had no control over David 
that day. If that's the case why were they there watching the work 
most of the day? Even Bill had hands on doing some of the work and 
rarely let David go to long without checking and seeing if things were 
being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg 
was not happy with the offer of $5,000 and knew nothing of the Mast 
offer of $7,500.  They also show he feels the McGuires are partially 
responsible for his injury. 
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, 
Dulberg 001524, Dulberg 001525)
(email: folder 2013 11, files Mast2-202, Mast2-198, Mast2-196, 
Mast2-190, Mast2-189, Mast2-207, Mast2-205, Mast2-204, email: folder 
2013 12, files Mast2-919, Mast2-192, Mast2-187)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are 
primarily conservative and that they know the only reason we are 
before them is for money.


Not sure if that statement was meant to scare me or not but I do 
agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the 
medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their 
insurance companies have never even offered to pay 1 cent for any of 
the medical damage and that's why we seek the juries help in settling 
this dispute. Perhaps if the insurance companies would have paid for 
these basic things none of us would even be here. but they didn't and 
now yes after years of waiting I am seeking money to pay for the 
medical treatments, you as the lawyer and finally myself as I'm the 
one who has had to suffer the consequences of the Gagnon/McGuire 
choices on that day.


I cannot believe that a conservative jury isn't going to award 
anything less than the cost of the medical damages and lawyer fees 
from them unless something catastrophic changes. I do see them being 







conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county 
are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they 
lose.


Other than fearing a motion to dismiss the suit against the McGuire's 
insurance based on some false concept that because they didn't have 
their finger directly on the chainsaw trigger they hold no 
responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything 
but reasonable and I just can't see any ethical judge in this county 
not keeping them in the suit all the way for a jury to decide whether 
they had any part to play in the days events and the level of 
responsibility they share with David for the consequences considering 
it was the McGuires project, their land, their choice of who did the 
labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, 
I agreed to look at it only because they didn't have their hands 
directly on the trigger of the chainsaw and That you would get at the 
least the medical bills paid for out of it. I thought that was made 
clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the 
time and money you already invested? It's only $1650 for you and I'm 
sure your hourly fee eats that up rather quickly, I know mine did back 
when I had hands and arms that worked so I could charge."   
(Dulberg 001517, Dulberg 001518)
(email: folder 2013 11, file Mast2-202)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a 
property owner does not have legal liability for a worker (whether 
friend, son or otherwise) who does the work on his time, using his own 
independent skills. Here, I deposed the McGuires, and they had nothing 
to do with how Dave did the work other than to request the work to be 
done. They had no control on how Dave wielded the chain saw and cut 
you. its that simple. We don't have to accept the $5,000, but if we do 
not, the McGuires will get out for FREE on a motion. So that's the 







situation."  
(Dulberg 001515, Dulberg 001516)
(email: folder 2013 11 file Mast2-201)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please 
send me a link to the current Illinois statute citing that the 
property owner is not liable for work done on their property resulting 
in injury to a neighbor. I need to read it myself and any links to 
recent case law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. 
(memo of meeting: POP 000003)


Dulberg brings his brother Thomas Kost with him.  Before the meeting 
Dulberg asks Mast to show examples of case laws which demonstrate that 
McGuires are not partially responsible for the chainsaw accident.  
(Dulberg 001515, Dulberg 001516)
(Witness Thomas Kost)
(email: folder 2013 11, file Mast2-201)  


In the meeting Mast uses the example of Tilschner vs Spangler.  He 
claims that the McGuires are not responsible because Restatement of 
Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires 
and they had no control over Gagnon's actions.  


Mast also gave Dulberg a packet of other examples of case law.  
(dDulberg 000204 through Dulberg 000225 and Dulberg 000301 through 
Dulberg 000305) 


Thomas Kost kept a rough set of notes during the meeting. 
(Dulberg 001217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires 
will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering 
$5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon 
before making a decision.


Mast writes a Memo to a person named "Jen" 
"We have a co-defendant that is not really responsible in this case 
and they have offered a nominal settlement of $5,000 in the case. I 
would like to accept it but I want to have a settlement memo prepared 
first to show how the money will be disbursed for the client to sign. 







Therefore, we will not need to call on the balances but we will only 
need to provide a settlement memo containing only any liens listed on 
the settlement memo.
Can you please prepare the settlement memo for me as soon as possible 
so that I can talk to the client about the offer."
(POP 001207) 


After the meeting, on the same day, Dulberg goes to the house of a 
neighbor of the McGuires to ask if they witnessed what was happening 
on the property the day of the accident.  He was looking for a witness 
that saw the McGuires actively participating in the work being done 
and supervising the work. 
(POP 000177)(Dulberg 001514)
(email: folder 2013 11, file Mast2-200)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even 
after reading the McGuire deps and seeing how things easily get skewed 
in all honesty, I can't blame Carol or Bill for Dave's actions I just 
thought I was covered under their insurance. I know Carol & Bill 
thought I was covered as well irregardless of all the
half truths in their dep."  
(Dulberg 001512)
(email folder 2013 11, file Mast2-198)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition 
(POP 000593)


DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by 
mistake. 
(POP 000176)


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  
Dulberg again informs Mast he wants to see Gagnon's deposition.  
(Dulberg 001504)
(email:  folder 2013 12, file Mast2-191)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off 
the hook.







And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, 
given enough time, an injury is foreseeable, very foreseeable just not 
hoped for.


And the comment about people not liking friends who sue friends, um 
well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. 
That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or 
once was a friend."  
(Dulberg 001504)
(email: folder 201 12, file Mast2-191)


DECEMBER 9, 2013:  Mast orders Gagnon's deposition 
(POP 000594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg 
(POP 000175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:


"Hans,


I read through David's dep. it's mostly lies with a few truths. Where 
should I begin or better yet where would you like me to begin? Almost 
everything he said was made up, from which end of the branch I was 
holding, at who's direction I was doing it under and even as to why I 
was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...


As far as the McGuires are concerned give me a call."  
(Dulberg 001500)
(email: folder 2013 11, file Mast2-189)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had 
a long discussion about the McGuire's liability and he seemed to 
concede and understand that probably based on the testimony there is 
nothing we can prove against the McGuire's and he is willing to take 







their $5,000 settlement offer."  
(POP 000884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform 
him that they will accept the $5,000 offer. 
(POP 000670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-
faith settlement. 
(POP 000988, POP 000989)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in 
the mail. 
(Dulberg 001491)
(email: folder 2014 01, file Mast2-180)


APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take 
the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for 
alternative counsel that wishes to pursue the matter. 
(Dulberg 001484)
(email: folder 2014 04, file Mast2-176)












From: Paul Dulberg pdulberg@comcast.net
Subject: Re: Dulberg v Mast et al; Discovery and Court Order


Date: February 6, 2020 at 1:05 PM
To: Julia C. Williams jwilliams@williamslawchicago.com
Cc: Mary Winch marywinch@clintonlaw.net, ed@clintonlaw.net


Hi Julia,


Sorry I had some issues this week with my mom and couldn't get back to you sooner on this.


I see we sent out a Subpoena for Joseph Olsen one of the bankruptcy trustees served October 24, 2019 to turn over documents
Did we get anything back?
I believe Olsen was the trustee when the with the Baudin's represented me.


Also, did we ever issue subpoenas for the following peoples communications with Mast or ever get anything back if they were sent?
Megan G Heeg - Original Bankruptcy Trustee and firm that was in contact with Mast
Brad Balke - Short term Council after Mast - Traded dulberg Case with Mast for some dead football player named Frank Cavenaugh
Randy and Kelly Baudin - Council who took the case to ADR after Balke and may have had communications with Mast
Saul Ferris - Attorney who sent my copies of depositions and correspondence with Mast back to Mast.


I would have liked to have the communications with the above people before depositions. 


We can meet Thurs. Feb. 13 at 1pm or Tuesday, Feb. 18 to prepare for your depositions.  We should plan for a couple of hours. You 
should read your deposition from the underlying case to prepare.


Either day is good for me, Probably the closer to the deposition date the better so things stay fresh in our mind.


We can meet on Monday, Feb. 24 at 1pm to prepare for Hans Mast’s deposition. 
This date is good as well. May I bring my brother Tom to this meeting?


If you would like to resend all of your questions for Hans prior to the 24th, that would be helpful to be sure we have everything you 
are requesting. 


Two files are attached named:
questions_for_mast.txt


questions_for_
mast.txt


timeline_of_mcguire_settlement.txt


timeline_of_mcg
uire_se…ent.txt


I went to Mr. Popovich’s office today to review the file.  The blank black pages that appear to be redacted are not redacted pages. 
The firm sent the file out to a copy service who inserted red sheets of paper between the different documents to ensure that 
scanning and copying occurs correctly. I counted the pages and reviewed them—it matches up and makes sense.  They did not 
redact any part of their file. 


I know earlier this week I went off on the 100+ blacked out pages.  I did come up with good reasons and a good argument as to why 
their excuse just isn’t plausible outlined below but with the timeline of depositions coming up I don’t feel there is enough time to get to 
the bottom of this one and get to the truth if those are documents or red file dividers and may not be with the time or money it would 
take to explore.


I know the below points are moot but I included them to see if you think this is closer to what actually happened.


1. I’m supposed to believe that Doug Harlan at Minuteman press turned over an unfinished PDF file to the Popovich firm with 100+
batch separators that look like redactions still in it that he was supposed to have removed.
2. Ok, but then the Popovich firm didn’t notice that the PDF file had 100+ extra pages than they sent to be scanned by Minuteman
press that look like redactions and they turn it over to Mr Flynns firm without opening the file and doing at the least a page count
checking to see if they had everything.
3. Then, Mr Flynns firm doesn’t notice that 100+ pages look like redactions and didn’t go back to Popovich to inquire about a privilege
log or even about getting the file fixed before turning it over to us.


It is just not plausible to think that all 3 companies failed to check their own work and see the issues here.







It is just not plausible to think that all 3 companies failed to check their own work and see the issues here.


4. Most modern copiers like Xerox and Konica Minolta, print out special batch separators (file dividers) to be inserted in the documents 
to be scanned. When the batch separator is scanned and recognized it then removes the batch separators when creating the PDF. 
Now we are supposed to believe that Minuteman press has working ancient copiers that probably can’t be serviced anymore and 
Doug Harlan needed to add “red” batch separators and was supposed to manually remove them from the PDF and just forgot. 
5. We’ve already found several documents turned over by Popovich in their disclosure PDF that do not match the case file given to 
Balke or the Baudin's.
6. Mast turned over a very limited number of emails between him and his client Dulberg.
7. I can go on and on here almost endlessly with document discrepancies between the file Mast turned over to subsequent council in 
the underlying case and the file Mast turned over to Flynn.


It is also not plausible because I know that Minuteman Press has had a long 30+ year relationship with the Popovich firm doing most if 
not all of the firms scanning and printing that they wouldn’t know the seriousness of leaving batch separators in the finished product.


It is more plausible that Minuteman Press did exactly what the Popovich firm asked them to do because Minuteman Press has been 
doing Popovich's scanning and printing for 30+ years.
 
Why its not easily winnable?
1. Popovich indirectly owned or still owns the building minuteman press is in and they have had a 30+ year business relationship with 
Minuteman Press. In other words, Popovich controls the rent.
2. Popovich's various businesses are historically Minuteman Press’s largest customers. In other words, Minuteman Press would lose 
its primary source of income if Popovich wasn’t happy.
3. To find out with 100% accuracy if their story is true or false, assuming the Minuteman Press copy machines are ancient and haven’t 
had the 3rd party software installed to remove batch separators automatically, it would take the expert help of both Xerox and Konica 
Minolta to pull the hard drives from the machines at Minuteman Press and decrypt them Identifying which machine Doug Harlan used 
for this job and weather or not red batch separators were actually used along with the correlating metadata that’s would show the 
date, time and all settings used for this job.


Thanks,
Paul


 
On Feb 3, 2020, at 12:54 PM, Julia C. Williams <jwilliams@williamslawchicago.com> wrote:


Dear Paul, 


Attached is the court order entered today setting the case to 4/3/2020 at 9 am for status of initial depositions of the party’s and fact 
witnesses (not doctor’s or experts, just people that witnessed things). 


The judge mentioned today that he did a pretrial in the underlying case.  This indicates that the Judge has prior knowledge and 
potentially a prior opinion on the case. We can consider whether we want to have the judge recuse himself (which I am sure he 
would happily do) or whether we simply want to move forward with this judge. 
At this point, he seems to be acting appropriately in the case and I am not very concerned with bias or prejudgment. I am also 
concerned that given that Mr. Popovich does practice in that courthouse that we could draw a judge that does have a bias toward 
Mr. Popovich or Mr. Mast. 


It is a judgment call and we can discuss it more when we have you in to prepare for your deposition. 


Please confirm you are available to complete depositions on these dates/times/locations:


Paul Dulberg, Feb. 19 at 1pm at Karbal Cohen, downtown.  
Hans Mast, Feb 25 at 1pm at The Clinton Firm, downtown
We will likely also take Thomas Popovich’s deposition in early March, but we do not have a date confirmed for that deposition yet. 


Below are further responses in purple to your prior questions regarding the depositions and discovery:


1.  Why depose me a week before Mast and give Mast the opportunity to read my deposition and formulate a strategy before he is 
questioned?
    It would seem to be more fair to both parties to do both depositions on the same day to get at the truth.


As a general rule, the Plaintiff in the case is deposed first, then the defense. That is not always the case and it is not required by any 
rule.  Mr. Flynn would not agree to taking the depositions on the same day. I requested that and he refused.  Additionally, the 
logistics of preparing for both depositions on the same day and actually physically getting them both in is difficult. 


The schedule as set is not out of the ordinary of regular litigation, thus I do not believe it is worth our energy to try to fight it. We will 
get nowhere.  The judge will not reset a schedule like this to put the depositions closer together. I think it is in the best interest of the 
litigation to simply move forward with those dates, if they work for you. 


2.  I would like to meet with you and Ed at least one week prior to Masts deposition and discuss the series of questions that I sent 
you last July designed to trap Mast into telling the truth or perjuring himself.







We can meet Thurs. Feb. 13 at 1pm or Tuesday, Feb. 18 to prepare for your depositions.  We should plan for a couple of hours. You 
should read your deposition from the underlying case to prepare.


We can meet on Monday, Feb. 24 at 1pm to prepare for Hans Mast’s deposition. 


If you would like to resend all of your questions for Hans prior to the 24th, that would be helpful to be sure we have everything you 
are requesting. 


3. I would prefer to find out what was redacted in the 100+ pages of blacked out documents the defense turned over during the 
document disclosure so we can improve our strategy and hone our questions.


I went to Mr. Popovich’s office today to review the file.  The blank black pages that appear to be redacted are not redacted pages. 
The firm sent the file out to a copy service who inserted red sheets of paper between the different documents to ensure that 
scanning and copying occurs correctly. I counted the pages and reviewed them—it matches up and makes sense.  They did not 
redact any part of their file. 


4. Do you or does the defense plan to call anyone else to be deposed?


We will depose Thomas Popovich.  We will consider who else we should depose once Mast and Popovich have been deposed. 


Best Regards, 


Julia C. Williams
Williams Law LLC
111 W. Washington, Ste. 1437
Chicago, IL 60602
P: 312.508.3376
F: 312.896.3946
www.williamslawchicago.com
jwilliams@williamslawchicago.com


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


<Dulberg Order 2020 Feb 3.pdf>











Questions for Mast:


1)  When did you first express doubts to Dulberg about whether 
McGuires were liable for Dulberg's injuries?  What were those doubts?


2)  When did you first inform Dulberg that you were unwilling to take 
the McGuire case to trial and that he should seek a settlement?


3)  When did you first express doubts about whether Gagnon could be 
proven to be liable for Dulberg's injuries?  What were those doubts?


4)  When did you first inform Dulberg that you were unwilling to take 
the Gagnon case to trial?


5)  If you felt that McGuires were not liable for Dulberg's injuries 
and you felt it would be difficult to prove Gagnon liable, why didn't 
you suggest Dulberg seek alternative counsel before accepting the 
$5,000 settlement (which wouldn't pay for 10% of Dulberg's medical 
bills) with the McGuires?


6)  What new information did you receive between November of 2013 and 
April 14, 2014 that convinced you that you would be unwilling to take 
the Gagnon case to trial.  If none, than why didn't you inform Dulberg 
you were unwilling to take the Gagnon case to trial before or while 
urging him to settle for $5,000 with the McGuires?


7)  Did you send interrogatory questions to Gagnon?  Did you send a 
request to produce to Gagnon?
  


8)    Did you ever receive Gagnon's answers to interrogatory questions 
submitted by you?  If yes, why were they not included in Dulberg's 
case file that you gave to him when you withdrew from counsel?  If 
yes, why were they not included in the documents produced in this 
lawsuit?  If yes, then why do this date does nobody seem to have a 
copy of them?







9)  In the documents turned over to Dulberg when you withdrew from 
counsel, there is a request to produce for Gagnon prepared by you but 
there is no evidence that Gagnon ever turned over any of the documents 
requested.  One of the documents you requested of Gagnon was a 
certified copy of his insurance policy.  Did you ever receive any of 
the documents which you requested Gagnon to produce?  Did you ever 
receive a certified copy of Gagnon's insurance policy?  If yes, why 
were they not included in the documents you gave to Dulberg when you 
withdrew from counsel?


10)  In an email from you to Dulberg dated Febuary 26, 2015 about the 
case file you handed over to Dulberg you wrote, "I don't think I have 
any insurance policies in the file."  Since you requested both the 
McGuires and Gagnon to produce certified copies of their insurance 
policies, why didn't you have a certified copy of either insurance 
policy in Dulberg's case file?


11)  Why did you repeatedly inform Dulberg that Gagnon's insurance 
limit was $100,000?


12)  How did you obtain information that the Gagnon policy limit was 
$100,000?


 


13)  Did you make an offer to settle the McGuire case for $7,500 to 
Ronald Barch on October 22, 2013?  If yes, did Dulberg authorize you 
to make that offer?


14)  Do you have any documented evidence that Dulberg authorized you 
to make that offer?  Do you have any evidence Dulberg authorized you 
to seek a settlement with the McGuires on or before October 22, 2013?
 


15)  When Ron Barch made an offer of $5,000 to settle the McGuire case 
on November 18, 2013, Dulberg's response was that he was unhappy with 
the amount offered.  Do you believe that Dulberg was aware that the 
offer of $5,000 was actually a counter-offer to your proposal of 
$7,500 made on October 22, 2013?  Do you have any evidence that 
Dulberg was aware that the McGuire offer of $5,000 was actually a 
counter-offer to the offer you initiated on October 22, 2013?







16)  Dulberg's email reply to the $5,000 offer of November 18, 2013, 
dated November 19, 2013, states:


"When you advised me to seek a settlement with the McGuire's 
insurance, I agreed to look at it only because they did not have their 
hands directly on the trigger of the chainsaw and that you would get 
at the least the medical bills paid for out of it.  I thought that was 
made clear in your office."


Did you advise Dulberg to seek a settlement with the McGuires as he 
stated?  Was it first discussed during meeting in your office as he 
stated?  During which office visit was that discussed?  Was it at the 
November 4th meeting or at an office visit that happened earlier?


17)  If looking into a settlement was first discussed with Dulberg at 
the meeting of November 4, 2013, how could you make the $7,500 offer 
on October 22, 2013 and claim that Dulberg agreed to it?


18) There was a second meeting between you and Dulberg in your office 
on November 20, 2013.  What was the purpose of the meeting?


19)  Did you hand Dulberg documents of case laws at the meeting of 
November 20, 2013?  What case laws were in those documents?  Did you 
discuss cases at the meeting?  Which cases were cited?  In what way 
are those cases applicable to the situation with the McGuires?


20) Did you send a request to produce to the McGuires?  If yes, why 
was it not included in the documents you handed over in relation to 
this lawsuit so far?


21)  In a request to produce which you gave to the McGuires, you asked 
for a certified copy of their insurance policy.  They answered that 
they will give it to you when they receive it.  Did you ever receive 
it?  A certified copy of the McGuires insurance policy was not 
included in the case documents that you turned over to Dulberg when 
you withdrew from counsel.  It was also not included in the documents 
you turned over in this present lawsuit.  Why not?


22)  If Dr Levin diagnosed Dulberg with dystonia in August of 2013 and 
Dr Kajawa diagnosed Dulberg with task specific focal dystonia 
definitely caused by trauma to his right arm in September of 2013, why 
did you feel that injury due to Dulberg's chainsaw accident was 
difficult to prove?







23)  Did you read Gagnon's and Dulberg's depositions in order to 
compare the detailed differences in their version of the days events 
and the accident?


24)  Did you note that Gagnon's description of the accident given to 
you by phone was very different from how it is described in his 
deposition?  In his description over the telephone he never mentioned 
anything about Dulberg moving his arm.  Later in the deposition he 
claimed Dulberg moved his right arm into the chainsaw blade.  How do 
you account for this difference?


25)  Did you notice that the decription of the chainsaw accident given 
by Dulberg was completely different from the description of the 
accident given by Gagnon?  For example, Dulberg describes the branch 
being cut to be about 15 feet long while Gagnon describes it as about 
5 feet long.  Dulberg describes holding the base of the branch with 
one hand while Gagnon describes Dulberg holding a 5 foot branch 
vertically with his left hand above the place where Gagnon was cutting 
and his right hand holding the same branch below the place where 
Gagnon was cutting.  How do you account for such a large descrepency?


26)  Can you please describe how it is physically possible, using 
Gagnon's description of the accident given in the deposition, to 
explain how Dulberg was cut on the lower portion of his right forearm 
perpendicular to the forarm?  (Gagnon described Dulberg holding a 
branch with his left hand above where Gagnon was cutting and with his 
right hand below where Gagnon was cutting.)


27)  Did you note that your client claimed he was invited by Gagnon to 
the McGuires to see if he wanted the firewood, not to work?


28)  Did you note that your client claimed he was sitting with Carolyn 
for at least an hour watching Gagnon working with William McGuire, and 
after William McGuire refused to work any longer it was Carolyn 
McGuire that first asked Dulberg if he could help Gagnon?







29)  Did you note that the McGuires purchased the chainsaw, that they 
claimed the chainsaw was new, and that they were in possession of the 
chainsaw and provided it for Gagnon to use contrary to the clear 
warnings on the cover and opening pages of the chainsaw owners manual?


30)  Did you note that the McGuires were in possession of the owners 
manual and that the manual explicitly has clear warnings written on 
the cover, on the opening pages and throughout the manual to not do 
what they admit to allowing to be done with it?


31)  If you did not wish to take the McGuire case to trial, why 
wouldn't you simply advise your client to seek alternative counsel 
rather than to settle with the McGuires for an amount that wouldn't 
pay for 10% of his medical bills or anything towards future lost 
wages? 


32)  Considering that $5,000 is such a small amount of money relative 
to Dulberg's medical bills and practically nothing compared to future 
lost wages, why would you urge your client sign a release barring any 
future legal action against the McGuires connected to the chainsaw 
accident in exchange for such an insignificant sum?


33)  Why were you so sure the presiding judge would allow the McGuires 
to get out of the case on a motion considering the same Judge allowed 
the complaint to proceed to discovery?  Why didn't you believe the 
judge would allow the case against the McGuires to proceed to trial?


34)  Considering that $5,000 wouldn't change much for Dulberg in the 
predicament he was in, wouldn't he have been better off in taking his 
chances by proceeding with new counsel?







 







Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires 
through their attorney Barch claiming Dulberg discussed it with him 
and agreed.  (pop 192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt 
about Dulberg's case against Gagnon (email: folder 2013 10, files 
Mast2-213, Mast2-217) (pop 195)


(Note:  There is no email evidence of Mast expressing any doubts about 
the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly in 
Febuary of 2013, in relation to the Gagnon deposition and how much it 
differed from Dulberg's description of the accident, did Mast express 
anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg 
brings Barbara, his mother, to the meeting.  Neither Dulberg nor 
Barbara know what the meeting will be about.  It is at this meeting 
that Dulberg is first informed by Mast that Mast believes Dulberg has 
no case against the McGuires.  Mast makes a number of statements which 
surprise Barbara.  He claims that juries in this area are very 
conservative and Dulberg can't win against an old lady.  Dulberg 
disagrees.  It is at this meeting when Dulberg first gives Mast 
permission look into a settlement.  (email: folder 2013 11, file 
Mast2-211)(witness: Barbara Dulberg, Paul Dulberg)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He 
claims he has been given authority to make an offer for $5,000.   (pop 
181) (pop 1204)







Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full 
settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property 
owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " (email: folder 
2013 11, file Mast2-201)


Dulberg answers:


"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for 
your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the 
case for free. That's the only other option is letting them file 
motion getting out of the case."  (email: folder 2013 11, file 
Mast2-204)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on 
their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't 
supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean 
they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not 
supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the 
evidence from all shows."  (email: folder 2013 11, file Mast2-204)







Dulberg later replies:  


"That's their personal issues of control with their own son. I will 
testify all day long about the things they wanted him to do that he 
did do throughout the day.


By claiming they had no control over the work dave did after all the 
preparation, money and time spent out in the yard yelling at him that 
they wanted certain things done in a particular way I don't see how 
they get out of the direct over site of the project because now that 
there is an injury they don't feel they had any real direct control 
over their own workers actions?


This is ridiculous.


Hans, they have to do better than claim they had no control over David 
that day. If that's the case why were they there watching the work 
most of the day? Even Bill had hands on doing some of the work and 
rarely let David go to long without checking and seeing if things were 
being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg 
was not happy with the offer of $5,000 and knew nothing of the Mast 
offer of $7,500.  They also show he feels the McGuires are partially 
responsible for his injury. (email: folder 2013 11, files Mast2-202, 
Mast2-198, Mast2-196, Mast2-190, Mast2-189, Mast2-207, Mast2-205, 
Mast2-204, email: folder 2013 12, files Mast2-919, Mast2-192, 
Mast2-187)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are 
primarily conservative and that they know the only reason we are 
before them is for money.







Not sure if that statement was meant to scare me or not but I do 
agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the 
medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their 
insurance companies have never even offered to pay 1 cent for any of 
the medical damage and that's why we seek the juries help in settling 
this dispute. Perhaps if the insurance companies would have paid for 
these basic things none of us would even be here. but they didn't and 
now yes after years of waiting I am seeking money to pay for the 
medical treatments, you as the lawyer and finally myself as I'm the 
one who has had to suffer the consequences of the Gagnon/McGuire 
choices on that day.


I cannot believe that a conservative jury isn't going to award 
anything less than the cost of the medical damages and lawyer fees 
from them unless something catastrophic changes. I do see them being 
conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county 
are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they 
lose.


Other than fearing a motion to dismiss the suit against the McGuire's 
insurance based on some false concept that because they didn't have 
their finger directly on the chainsaw trigger they hold no 
responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything 
but reasonable and I just can't see any ethical judge in this county 
not keeping them in the suit all the way for a jury to decide whether 
they had any part to play in the days events and the level of 
responsibility they share with David for the consequences considering 
it was the McGuires project, their land, their choice of who did the 
labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, 
I agreed to look at it only because they didn't have their hands 
directly on the trigger of the chainsaw and That you would get at the 
least the medical bills paid for out of it. I thought that was made 
clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the 







time and money you already invested? It's only $1650 for you and I'm 
sure your hourly fee eats that up rather quickly, I know mine did back 
when I had hands and arms that worked so I could charge."   (email: 
folder 2013 11, file Mast2-202)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a 
property owner does not have legal liability for a worker (whether 
friend, son or otherwise) who does the work on his time, using his own 
independent skills. Here, I deposed the McGuires, and they had nothing 
to do with how Dave did the work other than to request the work to be 
done. They had no control on how Dave wielded the chain saw and cut 
you. its that simple. We don't have to accept the $5,000, but if we do 
not, the McGuires will get out for FREE on a motion. So that's the 
situation."  (email: folder 2013 11 file Mast2-201)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please 
send me a link to the current Illinois statute citing that the 
property owner is not liable for work done on their property resulting 
in injury to a neighbor. I need to read it myself and any links to 
recent case law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. (memo 
of meeting: pop 3)


Dulberg brings his brother Thomas Kost with him.  Before the meeting 
Dulberg asks Mast to show examples of case laws which demonstrate that 
McGuires are not partially responsible for the chainsaw accident.  
(email: folder 2013 11, file Mast2-201)  


In the meeting Mast uses the example of Tilschner vs Spangler.  He 
claims that the McGuires are not responsible because Restatement of 
Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires 
and they had no control over Gagnon's actions.  







Mast also gave Dulberg a packet of other examples of case law.  (ddd 
204) (ddd 301)?  


Thomas Kost kept a rough set of notes during the meeting. (ddd 1217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires 
will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering 
$5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon 
before making a decision.


Mast writes a Memo to a person named "Jen" (pop 1207) 


After the meeting, on the same day, Dulberg goes to the house of a 
neighbor of the McGuires to ask if they witnessed what was happening 
on the property the day of the accident.  He was looking for a witness 
that saw the McGuires actively participating in the work being done 
and supervising the work. (pop 177)(email: folder 2013 11, file 
Mast2-200)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even 
after reading the McGuire deps and seeing how things easily get skewed 
in all honesty, I can't blame Carol or Bill for Dave's actions I just 
thought I was covered under their insurance. I know Carol & Bill 
thought I was covered as well irregardless of all the
half truths in their dep."  (email folder 2013 11, file Mast2-198)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition (pop 593)







DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by 
mistake (pop 176).


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  
Dulberg again informs Mast he wants to see Gagnon's deposition.  
(email:  folder 2013 12, file Mast2-191)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off 
the hook.


And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, 
given enough time, an injury is foreseeable, very foreseeable just not 
hoped for.


And the comment about people not liking friends who sue friends, um 
well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. 
That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or 
once was a friend."  (email: folder 201 12, file Mast2-191)


DECEMBER 9, 2013:  Mast orders Gagnon's deposition (pop 594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg (pop 
175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:







"Hans,


I read through David's dep. it's mostly lies with a few truths. Where 
should I begin or better yet where would you like me to begin? Almost 
everything he said was made up, from which end of the branch I was 
holding, at who's direction I was doing it under and even as to why I 
was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...


As far as the McGuires are concerned give me a call."  (email: folder 
2013 11, file Mast2-189)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had 
a long discussion about the McGuire's liability and he seemed to 
concede and understand that probably based on the testimony there is 
nothing we can prove against the McGuire's and he is willing to take 
their $5,000 settlement offer."  (pop 884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform 
him that they will accept the $5,000 offer. (pop 670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-
faith settlement. (pop 988)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in 
the mail. (email: folder 2014 01, file Mast2-180)







APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take 
the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for 
alternative counsel that wishes to pursue the matter. (email: folder 
2014 04, file Mast2-176)












From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Questions for Mast Deposition


Date: February 8, 2020 at 8:59 AM
To: Julia C. Williams juliawilliams@clintonlaw.net
Cc: Ed Clinton ed@clintonlaw.net, Mary Winch marywinch@clintonlaw.net


Hi Julia,


Earlier this week I sent you 2 files.


questions_for_mast.txt
timeline_of_mcguire_settlement.txt


I sent the same files I sent you in July of 2019 by mistake because these were updated  in November 2019 using the POP Numbers,
Dulberg Bates numbers and the old file names so they can be found and referenced more easily.


Please replace timeline_of_mcguire_settlement.txt with 2109-11-19_updated_timeline_of_mcguire_settlement.txt attached below.


I have also attached questions_for_mast.txt which is identical to what I sent earlier this week so we have them both in the same email.


Thanks,
Paul


2109-11-19_upd
ated_ti…ent.txt


questions_for_
mast.txt







Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires 
through their attorney Barch claiming Dulberg discussed it with him 
and agreed.  
(POP 000192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt 
about Dulberg's case against Gagnon. 
(Dulberg 001531, Dulberg 001533, Dulberg 001534, Dulberg 001535, 
Dulberg 001536) (POP 000195)
(email: folder 2013 10, files Mast2-213, Mast2-217) 


(Note:  There is no email evidence of Mast expressing any doubts about 
the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly in 
Febuary of 2013, in relation to the Gagnon deposition and how much it 
differed from Dulberg's description of the accident, did Mast express 
anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg 
brings Barbara, his mother, to the meeting.  Neither Dulberg nor 
Barbara know what the meeting will be about.  It is at this meeting 
that Dulberg is first informed by Mast that Mast believes Dulberg has 
no case against the McGuires.  Mast makes a number of statements which 
surprise Barbara.  He claims that juries in this area are very 
conservative and Dulberg can't win against an old lady.  Dulberg 
disagrees.  It is at this meeting when Dulberg first gives Mast 
permission to look into a settlement.  
(Dulberg 001531)
(witness: Barbara Dulberg, Paul Dulberg)
(email: folder 2013 11, file Mast2-211)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He 
claims he has been given authority to make an offer for $5,000.
(POP 000181, POP 000181, POP 001204)


Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full 
settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property 
owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " 
(Dulberg 001515)







(email: folder 2013 11, file Mast2-201)


Dulberg answers:


"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for 
your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the 
case for free. That's the only other option is letting them file 
motion getting out of the case."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on 
their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't 
supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean 
they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not 
supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the 
evidence from all shows."  
(Dulberg 001519)
(email: folder 2013 11, file Mast2-204)


Dulberg later replies:  


"That's their personal issues of control with their own son. I will 
testify all day long about the things they wanted him to do that he 
did do throughout the day.


By claiming they had no control over the work dave did after all the 
preparation, money and time spent out in the yard yelling at him that 
they wanted certain things done in a particular way I don't see how 
they get out of the direct over site of the project because now that 







there is an injury they don't feel they had any real direct control 
over their own workers actions?


This is ridiculous.


Hans, they have to do better than claim they had no control over David 
that day. If that's the case why were they there watching the work 
most of the day? Even Bill had hands on doing some of the work and 
rarely let David go to long without checking and seeing if things were 
being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg 
was not happy with the offer of $5,000 and knew nothing of the Mast 
offer of $7,500.  They also show he feels the McGuires are partially 
responsible for his injury. 
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, 
Dulberg 001524, Dulberg 001525)
(email: folder 2013 11, files Mast2-202, Mast2-198, Mast2-196, 
Mast2-190, Mast2-189, Mast2-207, Mast2-205, Mast2-204, email: folder 
2013 12, files Mast2-919, Mast2-192, Mast2-187)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are 
primarily conservative and that they know the only reason we are 
before them is for money.


Not sure if that statement was meant to scare me or not but I do 
agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the 
medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their 
insurance companies have never even offered to pay 1 cent for any of 
the medical damage and that's why we seek the juries help in settling 
this dispute. Perhaps if the insurance companies would have paid for 
these basic things none of us would even be here. but they didn't and 
now yes after years of waiting I am seeking money to pay for the 
medical treatments, you as the lawyer and finally myself as I'm the 
one who has had to suffer the consequences of the Gagnon/McGuire 
choices on that day.


I cannot believe that a conservative jury isn't going to award 
anything less than the cost of the medical damages and lawyer fees 
from them unless something catastrophic changes. I do see them being 







conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county 
are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they 
lose.


Other than fearing a motion to dismiss the suit against the McGuire's 
insurance based on some false concept that because they didn't have 
their finger directly on the chainsaw trigger they hold no 
responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything 
but reasonable and I just can't see any ethical judge in this county 
not keeping them in the suit all the way for a jury to decide whether 
they had any part to play in the days events and the level of 
responsibility they share with David for the consequences considering 
it was the McGuires project, their land, their choice of who did the 
labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, 
I agreed to look at it only because they didn't have their hands 
directly on the trigger of the chainsaw and That you would get at the 
least the medical bills paid for out of it. I thought that was made 
clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the 
time and money you already invested? It's only $1650 for you and I'm 
sure your hourly fee eats that up rather quickly, I know mine did back 
when I had hands and arms that worked so I could charge."   
(Dulberg 001517, Dulberg 001518)
(email: folder 2013 11, file Mast2-202)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a 
property owner does not have legal liability for a worker (whether 
friend, son or otherwise) who does the work on his time, using his own 
independent skills. Here, I deposed the McGuires, and they had nothing 
to do with how Dave did the work other than to request the work to be 
done. They had no control on how Dave wielded the chain saw and cut 
you. its that simple. We don't have to accept the $5,000, but if we do 
not, the McGuires will get out for FREE on a motion. So that's the 







situation."  
(Dulberg 001515, Dulberg 001516)
(email: folder 2013 11 file Mast2-201)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please 
send me a link to the current Illinois statute citing that the 
property owner is not liable for work done on their property resulting 
in injury to a neighbor. I need to read it myself and any links to 
recent case law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. 
(memo of meeting: POP 000003)


Dulberg brings his brother Thomas Kost with him.  Before the meeting 
Dulberg asks Mast to show examples of case laws which demonstrate that 
McGuires are not partially responsible for the chainsaw accident.  
(Dulberg 001515, Dulberg 001516)
(Witness Thomas Kost)
(email: folder 2013 11, file Mast2-201)  


In the meeting Mast uses the example of Tilschner vs Spangler.  He 
claims that the McGuires are not responsible because Restatement of 
Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires 
and they had no control over Gagnon's actions.  


Mast also gave Dulberg a packet of other examples of case law.  
(dDulberg 000204 through Dulberg 000225 and Dulberg 000301 through 
Dulberg 000305) 


Thomas Kost kept a rough set of notes during the meeting. 
(Dulberg 001217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires 
will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering 
$5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon 
before making a decision.


Mast writes a Memo to a person named "Jen" 
"We have a co-defendant that is not really responsible in this case 
and they have offered a nominal settlement of $5,000 in the case. I 
would like to accept it but I want to have a settlement memo prepared 
first to show how the money will be disbursed for the client to sign. 







Therefore, we will not need to call on the balances but we will only 
need to provide a settlement memo containing only any liens listed on 
the settlement memo.
Can you please prepare the settlement memo for me as soon as possible 
so that I can talk to the client about the offer."
(POP 001207) 


After the meeting, on the same day, Dulberg goes to the house of a 
neighbor of the McGuires to ask if they witnessed what was happening 
on the property the day of the accident.  He was looking for a witness 
that saw the McGuires actively participating in the work being done 
and supervising the work. 
(POP 000177)(Dulberg 001514)
(email: folder 2013 11, file Mast2-200)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even 
after reading the McGuire deps and seeing how things easily get skewed 
in all honesty, I can't blame Carol or Bill for Dave's actions I just 
thought I was covered under their insurance. I know Carol & Bill 
thought I was covered as well irregardless of all the
half truths in their dep."  
(Dulberg 001512)
(email folder 2013 11, file Mast2-198)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition 
(POP 000593)


DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by 
mistake. 
(POP 000176)


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  
Dulberg again informs Mast he wants to see Gagnon's deposition.  
(Dulberg 001504)
(email:  folder 2013 12, file Mast2-191)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off 
the hook.







And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, 
given enough time, an injury is foreseeable, very foreseeable just not 
hoped for.


And the comment about people not liking friends who sue friends, um 
well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. 
That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or 
once was a friend."  
(Dulberg 001504)
(email: folder 201 12, file Mast2-191)


DECEMBER 9, 2013:  Mast orders Gagnon's deposition 
(POP 000594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg 
(POP 000175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:


"Hans,


I read through David's dep. it's mostly lies with a few truths. Where 
should I begin or better yet where would you like me to begin? Almost 
everything he said was made up, from which end of the branch I was 
holding, at who's direction I was doing it under and even as to why I 
was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...


As far as the McGuires are concerned give me a call."  
(Dulberg 001500)
(email: folder 2013 11, file Mast2-189)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had 
a long discussion about the McGuire's liability and he seemed to 
concede and understand that probably based on the testimony there is 
nothing we can prove against the McGuire's and he is willing to take 







their $5,000 settlement offer."  
(POP 000884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform 
him that they will accept the $5,000 offer. 
(POP 000670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-
faith settlement. 
(POP 000988, POP 000989)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in 
the mail. 
(Dulberg 001491)
(email: folder 2014 01, file Mast2-180)


APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take 
the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for 
alternative counsel that wishes to pursue the matter. 
(Dulberg 001484)
(email: folder 2014 04, file Mast2-176)







Questions for Mast:


1)  When did you first express doubts to Dulberg about whether 
McGuires were liable for Dulberg's injuries?  What were those doubts?


2)  When did you first inform Dulberg that you were unwilling to take 
the McGuire case to trial and that he should seek a settlement?


3)  When did you first express doubts about whether Gagnon could be 
proven to be liable for Dulberg's injuries?  What were those doubts?


4)  When did you first inform Dulberg that you were unwilling to take 
the Gagnon case to trial?


5)  If you felt that McGuires were not liable for Dulberg's injuries 
and you felt it would be difficult to prove Gagnon liable, why didn't 
you suggest Dulberg seek alternative counsel before accepting the 
$5,000 settlement (which wouldn't pay for 10% of Dulberg's medical 
bills) with the McGuires?


6)  What new information did you receive between November of 2013 and 
April 14, 2014 that convinced you that you would be unwilling to take 
the Gagnon case to trial.  If none, than why didn't you inform Dulberg 
you were unwilling to take the Gagnon case to trial before or while 
urging him to settle for $5,000 with the McGuires?


7)  Did you send interrogatory questions to Gagnon?  Did you send a 
request to produce to Gagnon?
  


8)    Did you ever receive Gagnon's answers to interrogatory questions 
submitted by you?  If yes, why were they not included in Dulberg's 
case file that you gave to him when you withdrew from counsel?  If 
yes, why were they not included in the documents produced in this 
lawsuit?  If yes, then why do this date does nobody seem to have a 
copy of them?







9)  In the documents turned over to Dulberg when you withdrew from 
counsel, there is a request to produce for Gagnon prepared by you but 
there is no evidence that Gagnon ever turned over any of the documents 
requested.  One of the documents you requested of Gagnon was a 
certified copy of his insurance policy.  Did you ever receive any of 
the documents which you requested Gagnon to produce?  Did you ever 
receive a certified copy of Gagnon's insurance policy?  If yes, why 
were they not included in the documents you gave to Dulberg when you 
withdrew from counsel?


10)  In an email from you to Dulberg dated Febuary 26, 2015 about the 
case file you handed over to Dulberg you wrote, "I don't think I have 
any insurance policies in the file."  Since you requested both the 
McGuires and Gagnon to produce certified copies of their insurance 
policies, why didn't you have a certified copy of either insurance 
policy in Dulberg's case file?


11)  Why did you repeatedly inform Dulberg that Gagnon's insurance 
limit was $100,000?


12)  How did you obtain information that the Gagnon policy limit was 
$100,000?


 


13)  Did you make an offer to settle the McGuire case for $7,500 to 
Ronald Barch on October 22, 2013?  If yes, did Dulberg authorize you 
to make that offer?


14)  Do you have any documented evidence that Dulberg authorized you 
to make that offer?  Do you have any evidence Dulberg authorized you 
to seek a settlement with the McGuires on or before October 22, 2013?
 


15)  When Ron Barch made an offer of $5,000 to settle the McGuire case 
on November 18, 2013, Dulberg's response was that he was unhappy with 
the amount offered.  Do you believe that Dulberg was aware that the 
offer of $5,000 was actually a counter-offer to your proposal of 
$7,500 made on October 22, 2013?  Do you have any evidence that 
Dulberg was aware that the McGuire offer of $5,000 was actually a 
counter-offer to the offer you initiated on October 22, 2013?







16)  Dulberg's email reply to the $5,000 offer of November 18, 2013, 
dated November 19, 2013, states:


"When you advised me to seek a settlement with the McGuire's 
insurance, I agreed to look at it only because they did not have their 
hands directly on the trigger of the chainsaw and that you would get 
at the least the medical bills paid for out of it.  I thought that was 
made clear in your office."


Did you advise Dulberg to seek a settlement with the McGuires as he 
stated?  Was it first discussed during meeting in your office as he 
stated?  During which office visit was that discussed?  Was it at the 
November 4th meeting or at an office visit that happened earlier?


17)  If looking into a settlement was first discussed with Dulberg at 
the meeting of November 4, 2013, how could you make the $7,500 offer 
on October 22, 2013 and claim that Dulberg agreed to it?


18) There was a second meeting between you and Dulberg in your office 
on November 20, 2013.  What was the purpose of the meeting?


19)  Did you hand Dulberg documents of case laws at the meeting of 
November 20, 2013?  What case laws were in those documents?  Did you 
discuss cases at the meeting?  Which cases were cited?  In what way 
are those cases applicable to the situation with the McGuires?


20) Did you send a request to produce to the McGuires?  If yes, why 
was it not included in the documents you handed over in relation to 
this lawsuit so far?


21)  In a request to produce which you gave to the McGuires, you asked 
for a certified copy of their insurance policy.  They answered that 
they will give it to you when they receive it.  Did you ever receive 
it?  A certified copy of the McGuires insurance policy was not 
included in the case documents that you turned over to Dulberg when 
you withdrew from counsel.  It was also not included in the documents 
you turned over in this present lawsuit.  Why not?


22)  If Dr Levin diagnosed Dulberg with dystonia in August of 2013 and 
Dr Kajawa diagnosed Dulberg with task specific focal dystonia 
definitely caused by trauma to his right arm in September of 2013, why 
did you feel that injury due to Dulberg's chainsaw accident was 
difficult to prove?







23)  Did you read Gagnon's and Dulberg's depositions in order to 
compare the detailed differences in their version of the days events 
and the accident?


24)  Did you note that Gagnon's description of the accident given to 
you by phone was very different from how it is described in his 
deposition?  In his description over the telephone he never mentioned 
anything about Dulberg moving his arm.  Later in the deposition he 
claimed Dulberg moved his right arm into the chainsaw blade.  How do 
you account for this difference?


25)  Did you notice that the decription of the chainsaw accident given 
by Dulberg was completely different from the description of the 
accident given by Gagnon?  For example, Dulberg describes the branch 
being cut to be about 15 feet long while Gagnon describes it as about 
5 feet long.  Dulberg describes holding the base of the branch with 
one hand while Gagnon describes Dulberg holding a 5 foot branch 
vertically with his left hand above the place where Gagnon was cutting 
and his right hand holding the same branch below the place where 
Gagnon was cutting.  How do you account for such a large descrepency?


26)  Can you please describe how it is physically possible, using 
Gagnon's description of the accident given in the deposition, to 
explain how Dulberg was cut on the lower portion of his right forearm 
perpendicular to the forarm?  (Gagnon described Dulberg holding a 
branch with his left hand above where Gagnon was cutting and with his 
right hand below where Gagnon was cutting.)


27)  Did you note that your client claimed he was invited by Gagnon to 
the McGuires to see if he wanted the firewood, not to work?


28)  Did you note that your client claimed he was sitting with Carolyn 
for at least an hour watching Gagnon working with William McGuire, and 
after William McGuire refused to work any longer it was Carolyn 
McGuire that first asked Dulberg if he could help Gagnon?







29)  Did you note that the McGuires purchased the chainsaw, that they 
claimed the chainsaw was new, and that they were in possession of the 
chainsaw and provided it for Gagnon to use contrary to the clear 
warnings on the cover and opening pages of the chainsaw owners manual?


30)  Did you note that the McGuires were in possession of the owners 
manual and that the manual explicitly has clear warnings written on 
the cover, on the opening pages and throughout the manual to not do 
what they admit to allowing to be done with it?


31)  If you did not wish to take the McGuire case to trial, why 
wouldn't you simply advise your client to seek alternative counsel 
rather than to settle with the McGuires for an amount that wouldn't 
pay for 10% of his medical bills or anything towards future lost 
wages? 


32)  Considering that $5,000 is such a small amount of money relative 
to Dulberg's medical bills and practically nothing compared to future 
lost wages, why would you urge your client sign a release barring any 
future legal action against the McGuires connected to the chainsaw 
accident in exchange for such an insignificant sum?


33)  Why were you so sure the presiding judge would allow the McGuires 
to get out of the case on a motion considering the same Judge allowed 
the complaint to proceed to discovery?  Why didn't you believe the 
judge would allow the case against the McGuires to proceed to trial?


34)  Considering that $5,000 wouldn't change much for Dulberg in the 
predicament he was in, wouldn't he have been better off in taking his 
chances by proceeding with new counsel?







 












From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Mast deposition


Date: June 18, 2020 at 9:24 AM
To: Julia C. Williams juliawilliams@clintonlaw.net
Cc: Ed Clinton ed@clintonlaw.net, Mary Winch marywinch@clintonlaw.net


Hi Julia,


Please find the attached evidence_list.txt and questions_for_mast.txt that we wish to discuss with you next week before Masts
deposition.


Thank you and stay safe,
Paul


evidence_list.txt questions_for_
mast.txt







1)  There is no evidence of any communication about the 7,500 offer 
leading up to or at any time following Oct 22, 2013.


2)  The 7,500 offer was never discussed at the November 4, 2013 
meeting that Mast requested to discuss the McGuire case.  A witness at 
the meeting can confirm this.


3)  It is not possible to explain why Mast called the November 4th 
meeting to discuss the McGuire case with Dulberg if they already made 
an offer 4 weeks earlier and were waiting for Barch to reply at that 
time.


Barch made the 5,000 offer on November 18, 2013


4)  It is clear that Dulberg disagreed with the 5,000 offer from first 
hearing about it on Nov 18 until finally agreeing on December 24th.  
The 7,500 offer was not mentioned once during these Mast-Dulberg 
exchanges.


5)  Dulberg quickly called for a meeting with Mast.  The 7,500 offer 
was not discussed at the November 20th meeting.  A witness at the 
meeting can confirm this.


6)  It is not possible to explain why Mast called the November 20th 
meeting or what was discussed if Dulberg already agreed to 7,500.







MAIN TOPICS:


MISSING DOCUMENTS FROM FILE


OCTOBER 22, 2013 OFFER FROM MAST TO BARCH OF $7,500


THE NOVEMBER 4th, 2013 MEETING IN MAST'S OFFICE


NOVEMBER 18, 2013 COUNTER-OFFER FROM BARCH TO MAST OF $5,000


THE NOVEMBER 20th, 2013 MEETING IN MAST'S OFFICE


COMMUNICATION WITHIN POPOVICH LAW FIRM ABOUT DULBERG CASE


DOUBTS ABOUT MCGUIRE LIABILITY AND REASONS FOR LETTING MCGUIRES OUT OF 
CASE


ADVICE TO ACCEPT $5,000


DOUBTS THAT GAGNON CAN BE FOUND NEGLIGENT IN COURT


>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>







Questions on each topic listed below.


MISSING DOCUMENTS FROM FILE


Did you send interrogatory questions to Gagnon?  Did you send a 
request to produce documents to Gagnon?
  


Did you ever receive Gagnon's answers to interrogatory questions 
submitted by you?  If yes, why were they not included in Dulberg's 
case file that you gave to him when you withdrew from counsel?  If 
yes, why were they not included in the documents produced in this 
lawsuit?  If yes, then why to this date does nobody seem to have a 
copy of them?


In the documents turned over to Dulberg when you withdrew from 
counsel, there is a request to produce for Gagnon prepared by you but 
there is no evidence that Gagnon ever turned over any of the documents 
requested.  One of the documents you requested of Gagnon was a 
certified copy of his insurance policy.  Did you ever receive any of 
the documents which you requested Gagnon to produce?  Did you ever 
receive a certified copy of Gagnon's insurance policy?  If yes, why 
were they not included in the documents you gave to Dulberg when you 
withdrew from counsel?


In an email from you to Dulberg dated February 26, 2015 about the case 
file you handed over to Dulberg you wrote, "I don't think I have any 
insurance policies in the file."  Since you requested both the 
McGuires and Gagnon to produce certified copies of their insurance 
policies, why didn't you have a certified copy of either insurance 
policy in Dulberg's case file?


Why did you repeatedly inform Dulberg that Gagnon's insurance limit 
was $100,000?


How did you obtain information that the Gagnon policy limit was 
$100,000?







Did you send a request to produce documents to the McGuires?  If yes, 
why was it not included in the documents you handed over in relation 
to this lawsuit so far?


In the request to produce which you gave to the McGuires, you asked 
for a certified copy of their insurance policy.  They answered that 
they will give it to you when they receive it.  Did you ever receive 
it?  


A certified copy of the McGuires insurance policy was not included in 
the case documents that you turned over to Dulberg when you withdrew 
from counsel.  It was also not included in the documents you turned 
over in this present lawsuit.  Why not?


OCTOBER 22,2013 OFFER FROM MAST TO BARCH OF $7,500


Did you make an offer to settle the McGuire case for $7,500 to Ronald 
Barch on October 22, 2013?  


If yes, did Dulberg authorize you to make that offer?


Do you have any documented evidence that Dulberg authorized you to 
make that offer?  Do you have any evidence Dulberg authorized you to 
seek a settlement with the McGuires on or before October 22, 2013?


At what time did you discuss making the original $7,500 offer made on 
October 22, 2013 with Dulberg?  


Was it discussed at a meeting?  When was the meeting?


We have no record of an email exchange between you and Dulberg about a 
$7,500 settlement offer.  How did you communicate with Dulberg about 







the $7,500 offer?  


Do you have any record of communication with Dulberg about making the 
$7,500 offer at any time before the offer was made on October 22, 
2013?


Do you have any record of communication between you and Dulberg from 
any time after the offer of $7,500 was made on October 22, 2013 that 
mentions the offer explicitly or implicitly?


THE NOVEMBER 4th, 2013 MEETING IN MAST'S OFFICE


Who was at the November 4 meeting?      (Answer:  Paul Dulberg, Hans 
Mast, Barbara DUlberg)


Who called for the meeting?


What was the purpose of the November 4 meeting?


What were the topics discussed?


Was the $7,500 offer made on October 22 discussed at the November 4th 
meeting?


Were any decisions made at this meeting?


What follow-up activity happened as a result of the meeting?


If looking into a settlement was first discussed with Dulberg at this 
meeting of November 4, 2013, how could you make the $7,500 offer on 
October 22, 2013 and claim that Dulberg agreed to it?







NOVEMBER 18, 2013 COUNTER-OFFER FROM BARCH TO MAST OF $5,000


 


When Ron Barch made a counter-offer of $5,000 to settle the McGuire 
case on November 18, 2013, how did Dulberg respond? 


Dulberg's email reply to the $5,000 offer of November 18, 2013, dated 
November 19, 2013, states:


"When you advised me to seek a settlement with the McGuire's 
insurance, I agreed to look at it only because they did not have their 
hands directly on the trigger of the chainsaw and that you would get 
at the least the medical bills paid for out of it.  I thought that was 
made clear in your office."


Did you advise Dulberg to seek a settlement with the McGuires as he 
stated in this email?


Was it first discussed during a meeting in your office as he stated?
  


During which meeting was that discussed? 


Was it at the November 4th meeting or at an office visit that happened 
earlier?


When Barch made a counter-offer of $5,000 on November 18, 2013, there 
were at least 100 email exchanges between you and Dulberg from 
November 18th onward with numerous disagreements over whether to 
accept the offer. 


But when the original offer was made from Mast to Barch for $7,500 on 
October 22, 2013 we don't have evidence of a single email exchange, 
text message, meeting, or any evidence of a single piece of 
communication discussing the offer between you and Dulberg in the time 
leading up to the day the offer was made.


We also do not have any single piece of communication between you and 
Dulberg since the time the offer was made that mentions the  original 
offer of $7,500 explicitly or implicitly.







How do you explain this discrepancy?


Do you believe that Dulberg was aware that the offer of $5,000 was 
actually a counter-offer to your proposal of $7,500 made on October 
22, 2013?  


Do you have any evidence that Dulberg was aware that the McGuire offer 
of $5,000 was actually a counter-offer to the offer you initiated on 
October 22, 2013?


ABOUT THE NOVEMBER 20th, 2013 MEETING IN MAST'S OFFICE


who was at the November 20th meeting?      (Answer:  Paul Dulberg, 
Hans Mast, Thomas Kost)


who called for the meeting?


what was the purpose of the November 4 meeting?


What were the main topics discussed?


Was the $7,500 offer made on October 22 discussed at the November 20th 
meeting?


Were any decisions made at this meeting?


Did Dulberg agree to accept the $5,000 counter-offer made by Barch on 
November 18 at the meeting?
  


What were his grounds for disagreeing with the $5,000 counter-offer if 
it was Dulberg himself that initiated an offer of $7,500 on October 
22nd? 
 







Did you point out to him that there is only a $2,500 difference in 
between the offer and the counter-offer?


Did you suggest that he reply by offering to accept less than $7,500 
but more than $5,000, like, for example, $6000?


Was there any attempt to make another counter-offer for any amount 
higher than $5,000 but lower than $7,500?  Why not?


Did you hand Dulberg documents of case laws at the meeting of November 
20, 2013?


What was the purpose of providing him with documents of case laws?


What case laws were in those documents?  


Did you discuss cases at the meeting?
  


Which cases were discussed?


What were you trying to explain to Dulberg by discussing those cases?


Why did you choose those cases to use as examples?
  


In what way were those cases applicable to the situation with the 
McGuires?


At the meeting did you say something about how the restatement of 
torts 318 doesn't apply in Illinois and that fact affects the case 
against the McGuires?


Can you explain how the restatement of torts 318 affected Dulberg's 
case against the McGuires?


Did you cite the case of Tilschner vs Spangler to Dulberg during the 
November 20th meeting?







Why?  How was the Tilschner vs Spangler case similar to what happened 
to Dulberg at the McGuires?


DOUBTS ABOUT MCGUIRE LIABILITY


When did you first express doubts to Dulberg about whether McGuires 
were liable for Dulberg's injuries?  


What were those doubts?


When did you first inform Dulberg that you were unwilling to take the 
McGuire case to trial and that he should seek a settlement?


How did you reach the conclusion that the McGuires had no financial 
liability for what happened to Dulberg on their property?


Who did you consult with before coming to this conclusion?


when did you come to this conclusion?


Did you consult anyone with specialized knowledge or expertise in 
homeowner liability cases while coming to this conclusion?


Did you note that your client claimed he was invited by Gagnon to the 
McGuires to see if he wanted the firewood, not to work?  Is that your 
understanding of why Dulberg was at the McGuire's property?


Did you note that your client claimed he was sitting with Carolyn for 
at least an hour watching Gagnon working with William McGuire, and 
after William McGuire refused to work any longer it was Carolyn 







McGuire that first asked Dulberg if he could help Gagnon?


Did you note that the McGuires purchased the chainsaw, that they 
claimed the chainsaw was new, and that they were in possession of the 
chainsaw and provided it for Gagnon to use contrary to the clear 
warnings on the cover and opening pages of the chainsaw owners manual?  
Is that your understanding of what happened?


Did you note that the McGuires were in possession of the owners manual 
and that the manual explicitly has clear warnings written on the 
cover, on the opening pages and throughout the manual to not do what 
they admit to allowing to be done with it?


After considering these facts, do you still feel that the McGuires had 
no financial liability for what happened to Dulberg on their property?


COMMUNICATION WITHIN POPOVICH LAW FIRM ABOUT DULBERG CASE


Was there any internal meetings at the Popovich firm discussing any 
course of action concerning the Dulberg case?


How many internal discussions would you say took place?


Where did these internal discussions take place?


When did these discussions take place?


Who attended these discussions?


Are there any discussions that stick out in your mind as you sit here 
today?







What is significant about the discussion that would bring it to your 
mind today?


Were there any changes in the direction of the case?


When did the decision to change the direction of the case take place?


why?


Did anyone in the firm order you to change the direction of the case?


If so, who ordered that the direction of the case be changed?


What was the nature of the changes?


ADVICE TO ACCEPT $5,000


When did Dulberg tell you he would agree to the $5,000 counter-offer? 


Considering that $5,000 is such a small amount of money relative to 
Dulberg's medical bills and practically nothing compared to future 
lost wages, why would you urge your client to sign a release barring 
any future legal action against the McGuires connected to the chainsaw 
accident in exchange for such an insignificant sum?


Why were you so sure the presiding judge would allow the McGuires to 
get out of the case on a motion considering the same Judge allowed the 
complaint to proceed to discovery?  


Why didn't you believe the judge would allow the case against the 
McGuires to proceed to trial?







If you did not wish to take the McGuire case to trial, why wouldn't 
you simply advise your client to seek alternative counsel rather than 
to settle with the McGuires for an amount that wouldn't pay for 10% of 
his medical bills or anything towards future lost wages?


If you felt the McGuires were not liable for Dulberg's injuries and 
you felt it would be difficult to prove Gagnon liable, why didn't you 
suggest Dulberg seek alternative counsel before accepting the $5,000 
settlement with the McGuires?


DOUBTS THAT GAGNON CAN BE FOUND NEGLIGENT IN COURT


When did you first express doubts about whether Gagnon could be proven 
to be liable for Dulberg's injuries?  What were those doubts?


When did you first inform Dulberg that you were unwilling to take the 
Gagnon case to trial?


Did you inform Dulberg you were unwilling to take the case against 
Gagnon to trial at any time before he signed the agreement which 
released the McGuires from the case?


What new information did you receive between November of 2013 and 
April 14, 2014 that made you change your mind and convinced you that 
you would be unwilling to take the Gagnon case to trial.  


If none, then why didn't you inform Dulberg you were unwilling to take 
the Gagnon case to trial before or while urging him to settle for 
$5,000 with the McGuires?


If Dr Levin diagnosed Dulberg with dystonia in August of 2013 and Dr 
Kujawa diagnosed Dulberg with task specific focal dystonia definitely 
caused by trauma to his right arm in September of 2013, why did you 







feel that injury due to Dulberg's chainsaw accident was difficult to 
prove?


Did you read Gagnon's and Dulberg's depositions in order to compare 
the detailed differences in their version of the days events and the 
accident?


Did you note that Gagnon's description of the accident given to you by 
phone was very different from how it is described in his deposition?  
In his description over the telephone he never mentioned anything 
about Dulberg moving his arm.  Later in the deposition he claimed 
Dulberg moved his right arm into the chainsaw blade.  How do you 
account for this difference?


Did you notice that the description of the chainsaw accident given by 
Dulberg was completely different from the description of the accident 
given by Gagnon?  For example, Dulberg describes the branch being cut 
to be about 15 feet long while Gagnon describes it as about 5 feet 
long.  Dulberg describes holding the base of the branch with one hand 
while Gagnon describes Dulberg holding a 5 foot branch vertically with 
his left hand above the place where Gagnon was cutting and his right 
hand holding the same branch below the place where Gagnon was cutting.  
How do you account for such a large discrepancy?


Can you please describe how it is physically possible, using Gagnon's 
description of the accident given in the deposition, how Dulberg was 
cut on the lower portion of his right forearm perpendicular to the 
forearm?  (Gagnon described Dulberg holding a branch with his left 
hand above where Gagnon was cutting and with his right hand below 
where Gagnon was cutting.)







 












From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Bates numbers added to timeline of McGuire settlement


Date: June 24, 2020 at 1:56 AM
To: Julia C. Williams juliawilliams@clintonlaw.net
Cc: Ed Clinton ed@clintonlaw.net


Hi Julia,


Please find the attached file named 2020-06-23_updated_timeline_of_mcguire_settlement.txt


I removed the old reference numbers used prior to the Bates numbers were assigned


Example of Popovich numbers show up as:
(POP 000181, POP 000181, POP 001204)


Example of Dulberg numbers show up as:
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, Dulberg 001524, Dulberg 001525)


Also, I found that I had already sent this to you with the new bates numbers in an old email exchange dated November 19th  2019.
The only difference is this time I removed the old reference numbers and updated the file name.


On a side note, driving home tonight I realized the mistake I had made when referring to "ultra hazardous” in the questions I sent tp
you yesterday. Ed was correct, Ultra hazardous is usually associated with explosives such as the demolition of a skyscraper.  
I realize I should have used the term inherently dangerous.
I believed Inherently dangerous also carved out an exemption to the employer - independent contractor strict liability issues so I went
hunting for where I read that. 
I found this buried in a text document I saved with some of the research I had done years ago but am no longer sure where I got it or if
it applies to Illinois


"The general rule is that an employer is not liable for an independent contractor’s misconduct.
However, there are three exceptions.  An employer may be liable for an independent contractor’s misconduct if: (1) the employer was
negligent in selecting or retaining an independent contractor; (2) the tasks assigned to an independent contractor are non-delegable;
or (3) an independent contractor’s work is ultra-hazardous or inherently dangerous."


I hope you see why I’m confused because I see large tree removal in a subdivision with tiny lots, tightly packed with wood framed
homes, garages and elevated power lines as inherently dangerous 


I can’t believe I forgot the first exception for the third, it fits even better.


Anyway, all of this is moot because Gagnon cannot be classified as an independent contractor if McGuires supplied Gagnon with all
the tools he used to do the job. Mast should have known this.


Also, on the issue of the McGuire depositions, I mentioned that they perjured themselves several times and so did Gagnon. 
I would need time to go through and cite references contained in the depositions but a few whoppers I can’t forget so I thought I
should mention them from memory and I can go back and find the exact places later if you wish.


1. Carolyn or William admits that they had hired a tree removal company prior to the day of the accident to come remove the tree the
day after the accident.
?. Please explain why any reasonable person would believe they hired their son and provided him with the chainsaw and ropes to
remove a tree if they already had a professional tree removal company coming in the very next day to do the job?


2. Gagnon claims he was being paid an hourly rate to do the work, Carolyn says she was giving her son some money for tax purposes
and William claims his wife Caroline was only going to buy Gagnon some pants as a thank you for the tree removal.
? If none of the parties are even relatively close as to any of the specifics for payment from the McGuires to Gagnon, does that make it
more or less believable they had a valid contract for Gagnon to do the work as an independent contractor or even as an employee?
Sounds more like son was doing mom and Father-in-law a favor with the parents tools and that no money changed hands, oh, and
don’t forget, Gagnon claimed Dulberg was being paid hourly as well from the McGuires even though Caroline and William don’t claim
that in their deps.


3. Gagnon claimed to have used a chainsaw dozens of times in the past with Dulberg when they were camping to cut up firewood
? Where is there a campground within say 2,000 miles of Illinois where chainsaws are allowed? Besides that I only went camping in
the same place as Gagnon once in my life and it was pure happenstance that we were both in the same campground on the same
day, we did not “go camping together” ever,


4, either Caroline or William claimed they purchased a chainsaw just in case….   And it was for the all the kids to use
? Just in case what? And Have you seen the other kids, it’s 2 girls who are more like barby dolls than female lumberjacks. This was
purchased for the only kid strong enough to use it and that’s David Gagnon. Besides, have you ever heard of anyone buying a
chainsaw for all their kids to use or ya know just in case?







chainsaw for all their kids to use or ya know just in case?


I can go on and on with the unbelievable stories these people told but will wait for your request to see examples before I go digging
through their depositions again. It’s absolutely comical the stories they told that make no sense and don’t even come close to each
others.


I’m tired and off tp bed


If you need help with anything please let me know


Thanks,
Paul


2020-06-23_up
dated_…ent.txt







Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires 
through their attorney Barch claiming Dulberg discussed it with him 
and agreed.  
(POP 000192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt 
about Dulberg's case against Gagnon. 
(Dulberg 001531, Dulberg 001533, Dulberg 001534, Dulberg 001535, 
Dulberg 001536) (POP 000195)


(Note:  There is no email evidence of Mast expressing any doubts about 
the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly in 
Febuary of 2013, in relation to the Gagnon deposition and how much it 
differed from Dulberg's description of the accident, did Mast express 
anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg 
brings Barbara, his mother, to the meeting.  Neither Dulberg nor 
Barbara know what the meeting will be about.  It is at this meeting 
that Dulberg is first informed by Mast that Mast believes Dulberg has 
no case against the McGuires.  Mast makes a number of statements which 
surprise Barbara.  He claims that juries in this area are very 
conservative and Dulberg can't win against an old lady.  Dulberg 
disagrees.  It is at this meeting when Dulberg first gives Mast 
permission to look into a settlement.  
(Dulberg 001531)
(witness: Barbara Dulberg, Paul Dulberg)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He 
claims he has been given authority to make an offer for $5,000.
(POP 000181, POP 000181, POP 001204)


Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full 
settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property 
owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " 
(Dulberg 001515)


Dulberg answers:







"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for 
your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the 
case for free. That's the only other option is letting them file 
motion getting out of the case."  
(Dulberg 001519)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on 
their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't 
supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean 
they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not 
supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the 
evidence from all shows."  
(Dulberg 001519)


Dulberg later replies:  


"That's their personal issues of control with their own son. I will 
testify all day long about the things they wanted him to do that he 
did do throughout the day.


By claiming they had no control over the work dave did after all the 
preparation, money and time spent out in the yard yelling at him that 
they wanted certain things done in a particular way I don't see how 
they get out of the direct over site of the project because now that 
there is an injury they don't feel they had any real direct control 
over their own workers actions?


This is ridiculous.







Hans, they have to do better than claim they had no control over David 
that day. If that's the case why were they there watching the work 
most of the day? Even Bill had hands on doing some of the work and 
rarely let David go to long without checking and seeing if things were 
being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg 
was not happy with the offer of $5,000 and knew nothing of the Mast 
offer of $7,500.  They also show he feels the McGuires are partially 
responsible for his injury. 
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, 
Dulberg 001524, Dulberg 001525)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are 
primarily conservative and that they know the only reason we are 
before them is for money.


Not sure if that statement was meant to scare me or not but I do 
agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the 
medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their 
insurance companies have never even offered to pay 1 cent for any of 
the medical damage and that's why we seek the juries help in settling 
this dispute. Perhaps if the insurance companies would have paid for 
these basic things none of us would even be here. but they didn't and 
now yes after years of waiting I am seeking money to pay for the 
medical treatments, you as the lawyer and finally myself as I'm the 
one who has had to suffer the consequences of the Gagnon/McGuire 
choices on that day.


I cannot believe that a conservative jury isn't going to award 
anything less than the cost of the medical damages and lawyer fees 
from them unless something catastrophic changes. I do see them being 
conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county 
are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they 
lose.


Other than fearing a motion to dismiss the suit against the McGuire's 







insurance based on some false concept that because they didn't have 
their finger directly on the chainsaw trigger they hold no 
responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything 
but reasonable and I just can't see any ethical judge in this county 
not keeping them in the suit all the way for a jury to decide whether 
they had any part to play in the days events and the level of 
responsibility they share with David for the consequences considering 
it was the McGuires project, their land, their choice of who did the 
labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, 
I agreed to look at it only because they didn't have their hands 
directly on the trigger of the chainsaw and That you would get at the 
least the medical bills paid for out of it. I thought that was made 
clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the 
time and money you already invested? It's only $1650 for you and I'm 
sure your hourly fee eats that up rather quickly, I know mine did back 
when I had hands and arms that worked so I could charge."   
(Dulberg 001517, Dulberg 001518)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a 
property owner does not have legal liability for a worker (whether 
friend, son or otherwise) who does the work on his time, using his own 
independent skills. Here, I deposed the McGuires, and they had nothing 
to do with how Dave did the work other than to request the work to be 
done. They had no control on how Dave wielded the chain saw and cut 
you. its that simple. We don't have to accept the $5,000, but if we do 
not, the McGuires will get out for FREE on a motion. So that's the 
situation."  
(Dulberg 001515, Dulberg 001516)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please 
send me a link to the current Illinois statute citing that the 
property owner is not liable for work done on their property resulting 
in injury to a neighbor. I need to read it myself and any links to 







recent case law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. 
(memo of meeting: POP 000003)


Dulberg brings his brother Thomas Kost with him.  Before the meeting 
Dulberg asks Mast to show examples of case laws which demonstrate that 
McGuires are not partially responsible for the chainsaw accident.  
(Dulberg 001515, Dulberg 001516)
(Witness Thomas Kost)


In the meeting Mast uses the example of Tilschner vs Spangler.  He 
claims that the McGuires are not responsible because Restatement of 
Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires 
and they had no control over Gagnon's actions.  


Mast also gave Dulberg a packet of other examples of case law.  
(Dulberg 000204 through Dulberg 000225 and Dulberg 000301 through 
Dulberg 000305) 


Thomas Kost kept a rough set of notes during the meeting. 
(Dulberg 001217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires 
will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering 
$5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon 
before making a decision.


Mast writes a Memo to a person named "Jen" 
"We have a co-defendant that is not really responsible in this case 
and they have offered a nominal settlement of $5,000 in the case. I 
would like to accept it but I want to have a settlement memo prepared 
first to show how the money will be disbursed for the client to sign. 
Therefore, we will not need to call on the balances but we will only 
need to provide a settlement memo containing only any liens listed on 
the settlement memo.
Can you please prepare the settlement memo for me as soon as possible 
so that I can talk to the client about the offer."
(POP 001207) 


After the meeting, on the same day, Dulberg goes to the house of a 
neighbor of the McGuires to ask if they witnessed what was happening 
on the property the day of the accident.  He was looking for a witness 
that saw the McGuires actively participating in the work being done 







and supervising the work. 
(POP 000177)(Dulberg 001514)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even 
after reading the McGuire deps and seeing how things easily get skewed 
in all honesty, I can't blame Carol or Bill for Dave's actions I just 
thought I was covered under their insurance. I know Carol & Bill 
thought I was covered as well irregardless of all the
half truths in their dep."  
(Dulberg 001512)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition 
(POP 000593)


DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by 
mistake. 
(POP 000176)


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  
Dulberg again informs Mast he wants to see Gagnon's deposition.  
(Dulberg 001504)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off 
the hook.


And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, 
given enough time, an injury is foreseeable, very foreseeable just not 
hoped for.


And the comment about people not liking friends who sue friends, um 
well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. 
That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or 
once was a friend."  
(Dulberg 001504)







DECEMBER 9, 2013:  Mast orders Gagnon's deposition 
(POP 000594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg 
(POP 000175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:


"Hans,


I read through David's dep. it's mostly lies with a few truths. Where 
should I begin or better yet where would you like me to begin? Almost 
everything he said was made up, from which end of the branch I was 
holding, at who's direction I was doing it under and even as to why I 
was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...


As far as the McGuires are concerned give me a call."  
(Dulberg 001500)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had 
a long discussion about the McGuire's liability and he seemed to 
concede and understand that probably based on the testimony there is 
nothing we can prove against the McGuire's and he is willing to take 
their $5,000 settlement offer."  
(POP 000884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform 
him that they will accept the $5,000 offer. 
(POP 000670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-
faith settlement. 
(POP 000988, POP 000989)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in 
the mail. 







(Dulberg 001491)


APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take 
the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for 
alternative counsel that wishes to pursue the matter. 
(Dulberg 001484)












From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Bates numbers attached and Deposition instructions requested


Date: June 24, 2020 at 10:05 AM
To: Julia C. Williams juliawilliams@clintonlaw.net
Cc: Ed Clinton ed@clintonlaw.net


Hi Julia,


First sorry for the long winded email last night, I was overtired.


Second, Please forward me instructions on how I need to join the Mast Deposition. 


Third, I have attached the timeline of McGuire settlement to this email with the bates numbers again just to be sure you got it.


If you need any help from me please let me know


Thank you and stay safe,
Paul


2020-06-23_up
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Timeline of McGuire settlement


OCTOBER 22, 2013:   Mast makes settlement offer of $7,500 to McGuires 
through their attorney Barch claiming Dulberg discussed it with him 
and agreed.  
(POP 000192)


OCTOBER 30, 2013:  Mast in an email to Dulberg first expresses doubt 
about Dulberg's case against Gagnon. 
(Dulberg 001531, Dulberg 001533, Dulberg 001534, Dulberg 001535, 
Dulberg 001536) (POP 000195)


(Note:  There is no email evidence of Mast expressing any doubts about 
the Gagnon or McGuire case  until Oct 22, 2013.  Only briefly in 
Febuary of 2013, in relation to the Gagnon deposition and how much it 
differed from Dulberg's description of the accident, did Mast express 
anything negative about Dulberg's cases.)


NOVEMBER 4, 2013:  Mast requests a meeting with Dulberg.  Dulberg 
brings Barbara, his mother, to the meeting.  Neither Dulberg nor 
Barbara know what the meeting will be about.  It is at this meeting 
that Dulberg is first informed by Mast that Mast believes Dulberg has 
no case against the McGuires.  Mast makes a number of statements which 
surprise Barbara.  He claims that juries in this area are very 
conservative and Dulberg can't win against an old lady.  Dulberg 
disagrees.  It is at this meeting when Dulberg first gives Mast 
permission to look into a settlement.  
(Dulberg 001531)
(witness: Barbara Dulberg, Paul Dulberg)


NOVEMBER 18, 2013:  McGuire's attorney Ronald Barch contacts Mast.  He 
claims he has been given authority to make an offer for $5,000.
(POP 000181, POP 000181, POP 001204)


Dulberg is informed by Mast in an email.  Mast wrote:


"In addition, the McGuire's atty has offered us (you) $5,000 in full 
settlement of the claim against the McGuires only. As we discussed, 
they have no liability in the case for what Dave did as property 
owners. So they will likely get out of the case on a motion at some 
point, so my suggestion is to take the $5,000 now. " 
(Dulberg 001515)


Dulberg answers:







"Only 5, That's not much at all.


Is this a take it or leave it or do we have any other options?


...


I'm not happy with the offer."


To which Mast replies:  


"Paul whether you like it or not they don't have a legal liability for 
your injury because they were not directing the work. So if we do not 
accept their 5000 they will simply file a motion and get out of the 
case for free. That's the only other option is letting them file 
motion getting out of the case."  
(Dulberg 001519)


Dulberg replies:  


"I still don't get how they don't feel responsible for work done on 
their property by their own son that ended up cutting through 40% of 
my arm.  Perhaps their negligence is the fact that they didn't 
supervise the work close enough but they did oversee much of the days 
activity with David. Just because Dave was doing the work doesn't mean 
they were not trying to tell their kid what to do. They told him 
plenty of times throughout the day what to do. How is that not 
supervising?"


To which Mast comments:  


"Cause they had no say on how Dave did the work. That is what the 
evidence from all shows."  
(Dulberg 001519)


Dulberg later replies:  


"That's their personal issues of control with their own son. I will 
testify all day long about the things they wanted him to do that he 
did do throughout the day.


By claiming they had no control over the work dave did after all the 
preparation, money and time spent out in the yard yelling at him that 
they wanted certain things done in a particular way I don't see how 
they get out of the direct over site of the project because now that 
there is an injury they don't feel they had any real direct control 
over their own workers actions?


This is ridiculous.







Hans, they have to do better than claim they had no control over David 
that day. If that's the case why were they there watching the work 
most of the day? Even Bill had hands on doing some of the work and 
rarely let David go to long without checking and seeing if things were 
being done the way Carol and Him wanted it."


Note:  Email exchanges from November 18, 2013 onward show that Dulberg 
was not happy with the offer of $5,000 and knew nothing of the Mast 
offer of $7,500.  They also show he feels the McGuires are partially 
responsible for his injury. 
(Dulberg 001516, Dulberg 001520, Dulberg 001522, Dulberg 001523, 
Dulberg 001524, Dulberg 001525)


NOVEMBER 19, 2013:


Dulberg wrote to Mast:


"Hans,


A while back you told me that the jury's here in this county are 
primarily conservative and that they know the only reason we are 
before them is for money.


Not sure if that statement was meant to scare me or not but I do 
agree, they are, for the most part conservative and I would hope we 
should make it known we want money for damages, lawyers fees and the 
medical bills, etc... loud and clear.


We should also make it known to the jury that the parties or their 
insurance companies have never even offered to pay 1 cent for any of 
the medical damage and that's why we seek the juries help in settling 
this dispute. Perhaps if the insurance companies would have paid for 
these basic things none of us would even be here. but they didn't and 
now yes after years of waiting I am seeking money to pay for the 
medical treatments, you as the lawyer and finally myself as I'm the 
one who has had to suffer the consequences of the Gagnon/McGuire 
choices on that day.


I cannot believe that a conservative jury isn't going to award 
anything less than the cost of the medical damages and lawyer fees 
from them unless something catastrophic changes. I do see them being 
conservative as to what I will end up with at the end but not the real 
medical and lawyers bills. Even the conservative juries in this county 
are not so conservative that they won't give the base bills.


The McGuires insurance is free to go after David for damages if they 
lose.


Other than fearing a motion to dismiss the suit against the McGuire's 







insurance based on some false concept that because they didn't have 
their finger directly on the chainsaw trigger they hold no 
responsibility for damages.


what are the real benefits of letting them off so easy?


And I don't want to hear its because 2 parties vs 1 is much easier.


Letting off the McGuires insurance for such a small amount is anything 
but reasonable and I just can't see any ethical judge in this county 
not keeping them in the suit all the way for a jury to decide whether 
they had any part to play in the days events and the level of 
responsibility they share with David for the consequences considering 
it was the McGuires project, their land, their choice of who did the 
labor etc. etc...


When you advised me to seek a settlement with the McGuires insurance, 
I agreed to look at it only because they didn't have their hands 
directly on the trigger of the chainsaw and That you would get at the 
least the medical bills paid for out of it. I thought that was made 
clear in your office.


I know you work on approximately 33%. Is 33% of 5,000 even worth the 
time and money you already invested? It's only $1650 for you and I'm 
sure your hourly fee eats that up rather quickly, I know mine did back 
when I had hands and arms that worked so I could charge."   
(Dulberg 001517, Dulberg 001518)


NOVEMBER 20, 2013:


Mast sends an email to Dulberg:


"Paul, lets meet again to discuss. The legality of it all is that a 
property owner does not have legal liability for a worker (whether 
friend, son or otherwise) who does the work on his time, using his own 
independent skills. Here, I deposed the McGuires, and they had nothing 
to do with how Dave did the work other than to request the work to be 
done. They had no control on how Dave wielded the chain saw and cut 
you. its that simple. We don't have to accept the $5,000, but if we do 
not, the McGuires will get out for FREE on a motion. So that's the 
situation."  
(Dulberg 001515, Dulberg 001516)


Dulberg replies:


"Ok we can meet. I will call Sheila today and set up a time. Please 
send me a link to the current Illinois statute citing that the 
property owner is not liable for work done on their property resulting 
in injury to a neighbor. I need to read it myself and any links to 







recent case law in this area would be helpful"


Dulberg agrees to have another meeting with Mast in his office. 
(memo of meeting: POP 000003)


Dulberg brings his brother Thomas Kost with him.  Before the meeting 
Dulberg asks Mast to show examples of case laws which demonstrate that 
McGuires are not partially responsible for the chainsaw accident.  
(Dulberg 001515, Dulberg 001516)
(Witness Thomas Kost)


In the meeting Mast uses the example of Tilschner vs Spangler.  He 
claims that the McGuires are not responsible because Restatement of 
Torts 318 is not applicable in Illinois.  


He also claims that the accident was not forseeable by the McGuires 
and they had no control over Gagnon's actions.  


Mast also gave Dulberg a packet of other examples of case law.  
(Dulberg 000204 through Dulberg 000225 and Dulberg 000301 through 
Dulberg 000305) 


Thomas Kost kept a rough set of notes during the meeting. 
(Dulberg 001217)


Mast claims that if Dulberg doesn't accept the $5,000 the McGuires 
will simply file a motion to get out of the case for free.  


Mast said the McGuires do not have to offer anything and are offering 
$5,000 to be nice.


Dulberg asked to read the depositions of the McGuires and of Gagnon 
before making a decision.


Mast writes a Memo to a person named "Jen" 
"We have a co-defendant that is not really responsible in this case 
and they have offered a nominal settlement of $5,000 in the case. I 
would like to accept it but I want to have a settlement memo prepared 
first to show how the money will be disbursed for the client to sign. 
Therefore, we will not need to call on the balances but we will only 
need to provide a settlement memo containing only any liens listed on 
the settlement memo.
Can you please prepare the settlement memo for me as soon as possible 
so that I can talk to the client about the offer."
(POP 001207) 


After the meeting, on the same day, Dulberg goes to the house of a 
neighbor of the McGuires to ask if they witnessed what was happening 
on the property the day of the accident.  He was looking for a witness 
that saw the McGuires actively participating in the work being done 







and supervising the work. 
(POP 000177)(Dulberg 001514)


Later that evening Dulberg writes to Mast:


"Hans,


I'd like to read David's dep before accepting the McGuire offer. Even 
after reading the McGuire deps and seeing how things easily get skewed 
in all honesty, I can't blame Carol or Bill for Dave's actions I just 
thought I was covered under their insurance. I know Carol & Bill 
thought I was covered as well irregardless of all the
half truths in their dep."  
(Dulberg 001512)


NOVEMBER 21, 2013:  Mast orders Dulberg's deposition 
(POP 000593)


DECEMBER 2, 2013:  Mast sends Dulberg's own deposition to him by 
mistake. 
(POP 000176)


DECEMBER 4, 2013:  Dulberg receives his own deposition in the mail.  
Dulberg again informs Mast he wants to see Gagnon's deposition.  
(Dulberg 001504)


Dulberg writes to Mast:


"Hans,


I wanted to review David Gagnons dep before letting the McGuires off 
the hook.


And that word "foreseeable" in the McGuire suite... 
Well I suppose if I gave anyone a chainsaw and told them to use it, 
given enough time, an injury is foreseeable, very foreseeable just not 
hoped for.


And the comment about people not liking friends who sue friends, um 
well we all should know other than entirely random acts such
as auto accidents, train derailments, air plane accidents, etc. Etc.. 
That most of the time it's those we know who hurt us most often
than not. and if it's serious we must be able to sue even if it is or 
once was a friend."  
(Dulberg 001504)







DECEMBER 9, 2013:  Mast orders Gagnon's deposition 
(POP 000594)


DECEMBER 10, 2013:  Mast sends Gagnon's deposition to Dulberg 
(POP 000175)
 


DECEMBER 18, 2013:


Dulberg writes to Mast after reading Gagnon's deposition:


"Hans,


I read through David's dep. it's mostly lies with a few truths. Where 
should I begin or better yet where would you like me to begin? Almost 
everything he said was made up, from which end of the branch I was 
holding, at who's direction I was doing it under and even as to why I 
was even there on the McGuires property, etc...
Not to mention the nonsense of $10,000.


...


As far as the McGuires are concerned give me a call."  
(Dulberg 001500)


Later that evening Dulberg has a long talk with Mast by phone.


Mast writes the following memo after the call:


"On December 18, 2013, I called Paul today after and email and we had 
a long discussion about the McGuire's liability and he seemed to 
concede and understand that probably based on the testimony there is 
nothing we can prove against the McGuire's and he is willing to take 
their $5,000 settlement offer."  
(POP 000884)


DECEMBER 26, 2013:  Mast contacts McGuire's attorney Barch to inform 
him that they will accept the $5,000 offer. 
(POP 000670)


JANUARY 22, 2014:  The Judge approves a motion by McGuires for a good-
faith settlement. 
(POP 000988, POP 000989)


JANUARY 31, 2014:  Final release papers are signed by Dulberg and in 
the mail. 







(Dulberg 001491)


APRIL, 14, 2014:  Mast informs Dulberg that he does not wish to take 
the Gagnon case to trial.


For the first time Mast recommends to Dulberg that he look for 
alternative counsel that wishes to pursue the matter. 
(Dulberg 001484)












From: Julia WIlliams juliawilliams@clintonlaw.net
Subject: Re: Forward to Julia


Date: July 22, 2019 at 9:04 AM
To: Paul Dulberg Paul_Dulberg@comcast.net
Cc: Ed Clinton ed@clintonlaw.net, Mary Winch marywinch@clintonlaw.net


Thanks Paul. This got lost in my email. 


I will review and get back to you in a few days. We also need to finish up your responses to discovery that the other side issued to 
you. 


Best Regards, 


Julia Williams
Of Counsel
The Clinton Law Firm
111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F: 312.201.0737
juliawilliams@clintonlaw.net


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


On Jul 22, 2019, at 6:58 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:


Hi Julia,


I’m sending this email to confirm that you received the email below I sent on July 8th.


Thanks,
Paul


On Jul 8, 2019, at 11:06 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:


Hi Julia,
You Have my permission to talk with Tom Kost (My Brother) about this.
Thank You,
Paul


Begin forwarded message:


From: T Kost <tkost999@gmail.com>
Subject: Forward to Julia
Date: July 7, 2019 at 7:48:33 PM CDT
To: Paul_Dulberg@comcast.net


Paul,  please forward this email to Julia.


Julia, please look at the information in the attached folder.


After examining all the documents in the Dulberg disclosure file and the Popovich disclosure file very carefully, Paul and I have 
discovered a number of things that are very useful for us to know.


Please read the "READ_ME" file in the folder first.  That will guide you through the rest of the information.


After you feel that you are familiar with the contents of the folder, I think that you and I should talk about it by phone.


You can contact Paul through email to set up a time for a phone conversation between us when you are ready.


Thanks,


Tom Kost (Paul's brother)


To_Julia.zip







 To_Julia.zip
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This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Circuit Courts. 


STATE OF ILLINOIS, 


CIRCUIT COURT 
PROOF OF DELIVERY 


McHenry 


Instructions..., 


Directly above, enter 
the name of the 
county where the case 
was filed. 


Enter the name of the 
person or company 
that filed this case as 
Plaintiff/Petitioner. 


Enter the name of the 
Defendants/ 
Respondents. 


Enter the Case 
Number given by the 
Circuit Clerk. 


E] COUNTY 


Paul Dulberg 
Plaintiff / Petitioner (First, middle, last name or Company) 


V. 


Hans Mast and The law Offices of Thomas Popovich, PC 
Defendants I Respondents (First, middle, last name, or 


business name) 


For Cowt Use Only 


17 LA000377 
Case Number 


In 1, enter the name of 
each court document 
you are sending. 


1. I am sending the following court document: Notice of Deposition For Records Onl) 


In la , enter the name, 
mailing address, and 
email address of the 
party you are sending 
the document to. If 
they have a lawyer, 
you must enter the 
lawyer's information. 


In 1 b, check the box to 
show how you are 
sending the document. 


CAUTION: If you and 
the person you are 
sending the document 
to have an email 
address, you must use 
one of the first two 
options. Otherwise, 
you may use one of the 
other options. 


Inc, fill in the date and 
time that you are 
sending the document. 


PD-P 803.5 


a. To: 
Name: George K. Flynn 


First Middle 


Address: 150 S. Wacker Dr. #1700 Chicago Illinois 60606 
Street, Apt # City 


Email address: gflynn@karballaw.com 


b. By: 


0 An approved electronic filing service provider (EFSP) 


0 Email (not through an EFSP) 


Last 


State ZIP 


Only use one of the methods below if you do not have an email address, or the 
person you are sending the document to does not have an email address. 


O Personal hand delivery to: 


D The party 


D The party's family member who is 13 or older, at the party's residence 


D The party's lawyer 


D The party's lawyer's office 


D Mail or third-party carrier 


c. On: 05/20/2022 
Date 


at: 4:30 
Time 


Page 1 of 2 


D a.m. 0 p.m. 


(06/21) 
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In 2, if you are sending 
the document to more 
than 1 party or lawyer, 
fill in a, b, and c. 
Otherwise leave 2 
blank. 


In 2a, enter the name, 
mailing address, and 
email address of the 
party you are sending 
the document to. If 
they have a lawyer, 
you must enter the 
lawyer's information. 


In 2b, check the box to 
show how you are 
sending the document. 


CAUTION: If you and 
the person you are 
sending the document 
to have an email 
address, you must use 
one of the first two 
options. Otherwise, 
you may use one of the 


Inc, fill in the date and 
time that you are 
sending the document. 


If you are sending your 
document to more than 
2 parties or lawyers, 
check the box and file 
the Additional Proof of 
Delivery with this 
form. 


Under the Code of 
Civil Procedure, 735 
ILCS 5/1-109, 
making a statement 
on this form that you 
know to be false is 
perjury, a Class 3 
Felony. 


If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign and 
print your name. 


Enter your complete 
address, telephone 
number, and email 
address, if you have 
one. 


Enter the Case Number given by the Circuit Clerk: 17 LA000377 -------------


2. I am sending this document: 


a. 


b. 


To: 
Name: 


First Middle 


Address: 
Street, Apt # City 


Email address: 


By: 
D An approved electronic filing service provider (EFSP) 


D Email (not through an EFSP) 


Last 


State ZIP 


Only use one of the methods below if you do not have an email address, or the 
person you are sending the document to does not have an email address. 


D Personal hand delivery to: 


D The party 


D The party's family member who is 13 or older, at the party's residence 
D The party's lawyer 


D The party's lawyer's office 
D Mail or third-party carrier 


c. On: at: -------D a.m. D p.m. 
Date Time 


D I have completed an Additional Proof of Delivery form. 


I certify that everything in the Proof of Delivery is true and correct. I understand that 
a false statement on this form is perjury and has penalties provided by law under 


735 ILCS 5/1-109. 


/s/ Alphonse A. Talarico 707 skokie Blvd. #600 
Your Signature Street Address 


Alphonse A. Talarico Northbrook, Illinois 60062 
Print Your Name City, State, ZIP 


(312) 808-1410 contact@lawofficeofalphonsetalarico.com 
Telephone Email 


61684530 
Attorney# (if any) 


GETTING COURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check 


I every day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties. 


PD-P 803.5 Page 2 of 2 (06/21) 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


V. 


THE LAW OFFICE OF THOMAS J . 
POPOVICH, P.C., and HANS MAST 


Defendants. 


) 
) 
) 
) 
) 
) Case No. 17LA 377 
) 
) 
) 
) 
) 


NOTICE OF DEPOSITIONS FOR RECORDS ONLY 


TO: GEORGE K. FLYNN 
KARBAL COHEN ECONOMOU SILK DUNNE, LLC 
ARDC No. 6239349 
150 So. Wacker Drive, Suite 1700 
Chicago, Illinois 60606 
(312) 431-3700 Attorneys for Defendants 
gflynn@karballaw.com 
Linda Walters on behalf of George K. Flynn 
lwalters@ka rba llaw .com 


You are hereby notifiedthat on June 9, 2022, at 10:00 AM. at 707 Skokie 


Boulevard, Suite 600, Northbrook, Illinois 60062 the deposition of Barbara G. 


Smith, 2302 Bluestone Bay Dr., New Lenox, Illinois 60451 will be taken for 


discovery in this case . 


THERE WILL BE NO INTERROGATION OF THE DEPONENT AND THE 
APPEARANCE AT THE DEPOSITION WILL BE EXCUSED IF SPECIFIED 
DOCUMENTS OR TANGIBLE THINGS ARE PRODUCED. 


1 
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PLEASE TAKE NOTICE that on May 20, 2022, I served the parties by email: 


•SUBPOENA FOR DOCUMENTS to BARBARA G. GMITH; 


•AFFIDAVIT OF SERVICE UPON BARBARA G. SMITH. 


Copies of which are attached hereto and herewith served upon you. 


Isl Alphonse A. Talarico 
Alphonse A. Talarico 


By: Alphonse A. Talarico 
Plaintiff's attorney 
707 Skokie Boulevard Suite 600 
Northbrook, Illinois 60022 
(312) 808-1410 
ARDC No. 6184530 
contact@lawofficeofalphonsetalarico.com 
alphonsetalarico@gmail.com 


AFFIDAVIT OF SERVICE 


I , Alphonse A Talarico, an attorney, certify that on May 20, 2022, I 
caused to be served the attached listed Notice Of Deposition For Records Only, 
Subpoena and Affidavit of Service to the above-listed person(s) by sending it to 
the named person(s)' email in accordance with 111.S.Ct.R. 11 (b) and 111.S.Ct.R. 
201(m). 


Under penalties as provided by law pursuant to Section 1-109 of the Code of 
Civil Procedure, the undersigned certifies that the statements set forth in this instrument 
are true and correct, except as to matters therein stated to be on information and belief 
and as to such matters the undersigned certifies as aforesaid that he verily believes the 
same to be true. 


Is/ Alphonse A. Talarico 
Alphonse A. Talarico 


Date: May 20, 2022 
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IN THE TWENTY-SECOND JUDIOAL CIRCUIT 


MCHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 
) 
) 


Plaintiff, 


vs. 


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST, 


Defendants. 


) CASE NO. 17 LA 377 
) 
) 
) 
) 


JUDGE THOMAS A. MEYER 


SUBPOENA FOR DOCUMENTS 


TO: 


(THIS SUBPOENA IS FOR RECORDS ONLY.) 


Barbara G. Smith 
2302 BLUESTONE BAY DR, 
NEW LENOX, IL 60451 


YOU ARE COMMANDED to produce responsive documents, electronically stored 


information (ESI), or objects in response to the requests below on June 9, 2022, at 10:00 a.m. at 


the Law Office of Alphonse A. Talarico, 707 Skokie Boulevard Suite 600, Northbrook, Illinois 


60062. 


You are subpoenaed by the undersigned attorney, and unless excused from this subpoena 


by this attorney or the court, you must respond to this subpoena as directed. If you fail to respond 


to this subpoena, you may be in contempt of court. 


PLEASE TAKE FURTHER NOTICE that, pursuant to this subpoena, Barbara G Smith is 
requested to produce the following documents, electronically stored information (ESI), or objects 
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in response to the requests by June 9, 2022, at the Law Office of Alphonse A. Talarico, 707 
Skokie Boulevard Suite 600, Northbrook, Illinois 60062: 


1. TWENTY (20) CONTEMPORANEOUSLY DA TED ORIGINAL/GENUINE 
SIGNATURES OF Barbara G Smith. The acceptable and required date range begins on January 
1, 2020 and ends on December 31, 2020. 


Instruction: If copies of checks are provided as exemplars, the checks have to be copied one per 
page and reproduced to the size/scale of the original check. 


2. TWENTY (20) CONTEMPORANEOUSLY DATED ELECTRONIC SIGNATURES OF 
Barbara G Smith. The acceptable and required date range begins on January 1, 2020 and ends on 
December 31, 2020. 


Instruction: If you used an electronic signature during the relevant time period, a list ( containing 
all necessary contact information) of each and every person, organization and legal entity that 
was granted the use of said electronic signature. 


3. The original discovery deposition of Hans Mast taken in this matter on June 25, 2020 
including all pages all indexes, all exhibits and all stenographic/shorthand notes. 


Please note that the appearance of the respondent is excused, and no deposition will be taken, if 
the documents specified above are produced on or before June 1, 2022 


NOTE TO WITNESS: Please contact attorney Alphonse A, Talarico at (312) 808-1410 for 
information as to the reimbursement of additional charges for production incurred by the 
respondent. 


NOTE TO WITNESS: Enclosed with this subpoena is a check for statutory witness fees and 
mileage reimbursement in the amount of $45.00 plus $25 .00 for production costs. The total 
money forwarded is $70.00. 
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Dated: May 12, 2022 


Alphonse A. Talarico 6184530 


Law Office of Alphonse A. Talarico 


707 Skokie Boulevard #600 


Northbrook, Illinois, 60062 


Tel: (312) 808-1410 


contact@lawofficeofalphonsetalarico.com 


Attorneys for Plaintiff Paul Dulberg 
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AFFIDAVIT OF SERVICE 


Case: I Court: County: I Job: 
17 LA 377 Circuit Court of the Twenty Second Judical Circuit Mchenry, IL 7093435 


Plaintiff/ Petitioner: Defendant/ Respondent: 
Paul Dulberg The Law Offices of Thomas J. Popivich, P.C., and Hans Mast 


Received by: For: 
Gazelle Process & Investigations PLLC. Alphonse A. Talarico 


To be served upon: 
Barbara G Smith 


I, REX JONES, state on oath that I am at least 18 years old, not a party to this case/action, that I am authorized to perform service in Illinois, 
and am a registered sub-contractor of Gazelle Process & Investigations PLLC under Ill inois Detective Agency License 117.001853 


Recipient Name I Address: Barbara G Smith, HOME: 2302 Bluestone Bay Dr, New Lenox, IL 60451-9216 


Manner of Service: Personal/Individual, May 18, 2022, 5:42 pm CDT 


Documents: Witness Fee (Check VV018) (Received May 12, 2022 at 10:47am CDT), Subpoena (Received May 12, 2022 at 
10:47am CDT) 


Additional Comments: 
1) Successful Attempt: May 18, 2022, 5:42 pm CDT at HOME: 2302 Bluestone Bay Dr, New Lenox, IL 60451-9216 received by Barbara G Smith . 
Age: 59; Ethnicity: Caucasian; Gender: Female; Weight: 160; Height: 5'8"; Hair: Brown; 


Under penalties of perjury as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the undersigned certifies that the 
above statements set forth in this instrument are true and correct, except as to matters therein stated to be on information and belief and 
such matters the undersigned certifies as aforesaid that he/she verily believes the same to be true. 


0%~; -===-==----


REXJONES 
#117.001571 


Ga zelle Process & Investigations PLLC. 
518 S. IL HIGHWAY 31 Suite 325 
MCHENRY, IL 60050-7464 
847-752-4450 


05/20/2022 


Date 
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 IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 
) 


v. ) Case No. 17 LA 377 
) 


THE LAW OFFICE OF THOMAS J. ) 
POPOVICH, P.C., and HANS MAST ) 


) 
Defendants. ) 


PLAINTIFF’S 2ND AMENDED MOTION TO EXCLUDE THE DEPOSITION OF 
DEFENDANT HANS MAST TAKEN IN VIOLATION OF SUPREME COURT RULE 206 
h(2) REMOTE ELECTRONIC MEANS DEPOSITIONS and ORDERS OF THE 
ILLINOIS SUPREME COURT In re: ILLINOIS COURTS RESPONSE to COVID-19 
EMERGENCY/IMPACT ON DISCOVERY M.R.30370 CORRECTED ORDER APRIL 
29, 2020 and M.R.30370 AMENDED ORDER JUNE 4, 2020 and to GRANT LEAVE 
TO TAKE THE DISCOVERY DEPOSITION OF DEFENDANT HANS MAST   


Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A. 


Talarico, and for his Motion To Exclude the Discovery Deposition of Defendant Hans 


Mast taken in violation of Supreme Court Rule 206 h(2) and Supreme Court Orders  


states as follows: 


RELEVANT FACTS 


1) On June  25, 2020 the Discovery Deposition of Defendant Hans Mast was taken


pursuant to a non-filed notice (violation waived) but all 15 exhibits and the questioning 
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of deponent Hans Mast based upon all 15 exhibits violated the Rules and Orders of the 


Illinois Supreme Court.  


2) Plaintiff first learned of the aforesaid violations during a hearing on April 27, 2022


when the Honorable Judge Thomas A. Meyer was sent the hard copy of said deposition 


without any exhibits from Defendants’ Attorney’s office and the exhibits 1-11 and 13-15 


from the Plaintiff’s current Attorney’s office. (Please see Report of Proceedings April 27, 


2022 page 2 line 23-24 and page 4 line 7-9 which is part of the Clerk’s online file) 


3) Plaintiff’s current Attorney objected to the use of the discovery deposition of


Defendant Hans Mast during the hearing because there’s exhibit(s) missing. (Please 


see Report of Proceedings April 27, 2022 page 31 line 21-24 which is part of the Clerk’s 


online file) 


4) Plaintiff’s  current Attorney more completely explained to the Court that the


discovery deposition of Hans Mast in all its variations was missing exhibit 12.  (Please 


see Report of Proceedings April 27, 2022 page 36 line 19-24 to page 37 line 1-3 which 


is part of the Clerk’s online file) 


5) Thereafter this Honorable Court asked Defendants’ Attorney whether he had


exhibit 12. (Please see Report of Proceedings April 27, 2022 page 37 line 19-20 which 


is part of the Clerk’s online file) 


6) The Attorney for the Defendants responded “I may. I don’t know. I haven’t look for


it.” (Please see Report of Proceedings April 27, 2022 page 37 line 20-21 which is part of 


the Clerk’s online file) 
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7) This Honorable Court ordered Defendants’ Attorney to produce exhibit 12 if he


has it. (Please see Report of Proceedings April 27, 2022 page 39 line 16-21 which is 


part of the Clerk’s online file) 


8) On April 28, 2022 Plaintiff’s current  Attorney received  an email from Defendants’


Attorney’s office with a link at https://www.dropbox.com to access Mast Dep Ex.12. 


(Please see Plaintiff’s Exhibit #1 attached) 


9) Plaintiff’s current Attorney noticed that the label purporting to be authentic on


Hans Mast’s discovery deposition exhibit 12 seemed not to match the other 14 exhibit 


label as to fonts, shape, color, and DEPONENT’s NAME (Hans Mist not Hans Mast). 


10) On May 18, 2022 Plaintiff’s current Attorney caused to be served upon Certified


Shorthand Reporter Barbara G. Smith  a Subpoena For Records in which she was 


requested to produce “The original discovery deposition of Hans Mast taken in this 


matter on June 25, 2020 including all pages, all indexes, all exhibits and all 


stenographic/shorthand notes.” 


11) Certified Shorthand Reporter Barbara G. Smith’s complete response submitted


on a flash drive was received on June 16, 2022. 


12) Contained on the flash drive is a file titled HPSCANS and therein were a series


of communications and handwritten notes between the Certified Shorthand Reporter 


Barbara G. Smith and Noelle Kappes of US Legal Support and Plaintiff’s former 


attorney Julia C. Williams clearly indicating that Hans Mast discovery deposition taken 


June 25, 2020 did not have exhibit 12 sent before the deposition nor uploaded during 


the deposition and said exhibit was never in the Certified Shorthand Reporter Barbara 


G. Smith’s possession before, during or after the deposition was taken, transcribed or 
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submitted for transmission. (Please see Plaintiff’s Group Exhibit #2 Barbara G. Smith  


job papers0001.pdf and job papers0002.pdf attached) 


13) Thereafter, on June 21, 2022 Plaintiff’s current Attorney sent Hans Mast’s 


discovery deposition taken on June 25, 2020 with exhibits 1-11 and 13-15, that were 


located in Plaintiff’s former Attorney Julia  C. Williams’ electronic file with exhibit 12 


received from Defendants’ Attorney’s office on April 28, 2022 with Barbara G. Smith’s 


flash drive  to Plaintiff’s S. Ct. Rule  213(f)(3) expert Robin D. Williams, MFS, MS, D-


BFDE Board Certified, Omni Document Examinations for analysis. 


14) On July 11, 2022 Plaintiff’s current Attorney received Robin D. Williams’s Report 


of Findings concluding that the label on exhibit 12 did not come from the same group or 


batch of labels identified as exhibits 1-11 and 13-15. (Please see Plaintiff’s Exhibit #3 


Robin D. Williams Report of Findings July 11, 2022 attached) 


15) On July 11, 2022 Plaintiff’s current Attorney received an email from Defendants’ 


Attorney stating that the Hans MIST [ EMPHASIS ADDED]  exhibit 12 alleged to be part 


of Defendant Hans Mast’s discovery deposition was received separately from U.S. 


Legal Support by both his office and Plaintiff’s former Attorney Julia Williams on July 14, 


2020 while the Deposition and Exhibits 1-11 and 13-15 were received from U.S. Legal 


Support by both his office and Plaintiff’s former Attorney Julia Williams on July 10, 2020. 


(Please see Plaintiff’s Exhibit #4 attached) 


 


LAW AND ORDER(S) 


 


Illinois Supreme Court Rule 206. Method of Taking Depositions on Oral Examination  
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(h) Remote Electronic Means Depositions. Any party 


may take a deposition by telephone, videoconference, or 


other remote electronic means by stating in the notice 


[ EMPHASIS ADDED]  the specific electronic means to be 


used for the deposition, subject to the right to object. For the 


purposes of Rule 203, Rule 205, and this rule, such a 


deposition is deemed taken at the place where the deponent 


is to answer questions. Except as otherwise provided in this 


paragraph (h), the rules governing the practice, procedures 


and use of depositions shall apply to remote electronic 


means depositions. (1) Reserved. (2) Any ex hibits or other 


demonstrative evidence to be presented to the deponent 


by any party at the deposition shall be provided to the 


officer administering the oath and all other parties 


within a reasonable period of time prior to the 


deposition, unless the deposition participants are able 


to view the ex hibits in real time during the deposition. 


[ EMPHASIS ADDED]  (3) Reserved. (4) The party at whose 


instance the remote electronic means deposition is taken 


shall pay all costs of the remote electronic means deposition, 


unless otherwise agreed by the parties. (5) Time spent at a 


remote electronic means deposition in addressing necessary 


technology issues shall not count against the time limit for 
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the deposition set by Rule 206(d), by stipulation, or by court 


order. (6) No recording of a remote electronic means 


deposition shall be made other than the recording disclosed 


in the notice of deposition.  


M.R.30370 CORRECTED ORDER APRIL 29, 2020 


(Please see Plaintiff’s Exhibit #5 attached) 


 


M.R.30370 AMENDED ORDER JUNE 4, 2020 


(Please see Plaintiff’s Exhibit #6 attached) 


 


   ( 7 3 5  ILCS 5 /1 - 1 0 4 )  ( f rom  Ch. 1 1 0 , par. 1 - 1 0 4 )  


    Sec. 1 - 1 0 4 . Pow er of  cou rts to m ak e ru les. ( a)  The Su prem e 


Cou rt of  this State has pow er to m ak e ru les of  pleading, practice 


and procedu re f or the circu it, Appellate and Su prem e Cou rts 


su pplem entary  to, b u t not inconsistent w ith the provisions of  this 


Act, and to am end the sam e, f or the pu rpose of  m ak ing this Act 


ef f ective f or the convenient adm inistration of  ju stice, and otherw ise 


sim plif y ing ju dicial procedu re, and pow er to m ak e ru les governing 


pleading, practice and procedu re in sm all claim s actions, inclu ding 


service of  process in connection therew ith. U nless otherw ise 


indicated b y  the tex t, ref erences in this Act to ru les are to ru les of  


the Su prem e Cou rt. 


    ( b )  Su b ject to the ru les of  the Su prem e Cou rt, the circu it and 
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Appellate Cou rts m ay  m ak e ru les regu lating their dock ets, 


calendars, and b u siness. 


( Sou rce:  P.A. 8 2 - 2 8 0 .)  


(735 ILCS 5/1-105) (from Ch. 110, par. 1-105) 


    Sec. 1-105. Enforcement of Act and rules. The Supreme Court 


may provide by rule for the orderly and expeditious administration 


and enforcement of this Act and of the rules, including the striking 


of pleadings, the dismissal of claims, the entry of defaults, the 


assessment of costs, the assessment against an offending party of 


the reasonable expenses, including attorney' s fees, which any 


violation causes another party to incur, or other action that may 


be appropriate. [ EMPHASIS ADDED]  


(Source: P.A. 82-280.) 


Rule 211. Effect of Errors and Irregularities in Depositions; 


Objections (a) As to Notice. All errors and irregularities in the notice 


for taking a deposition are waived unless written objection is 


promptly served upon the party giving the notice. (b) As to 


Disqualification of Officer or Person. Objection to taking a 


deposition because of disqualification of the officer or person before 


whom it is to be taken is waived unless made before the taking of 


the deposition begins or as soon thereafter as the disqualification 
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becomes known or could have been discovered with reasonable 


diligence. (c) As to Competency of Deponent; Admissibility of 


Testimony; Questions and Answers; Misconduct; Irregularities. (1) 


Grounds of objection to the competency of the deponent or 


admissibility of testimony which might have been corrected if 


presented during the taking of the deposition are waived by failure 


to make them at that time; otherwise objections to the competency 


of the deponent or admissibility of testimony may be made when 


the testimony is offered in evidence. (2) Objections to the form of a 


question or answer, errors and irregularities occurring at the oral 


examination in the manner or taking of the deposition, in the oath or 


affirmation, or in the conduct of any person, and errors and 


irregularities of any kind which might be corrected if promptly 


presented, are waived unless seasonable objection thereto is made 


at the taking of the deposition. (3) Objections to the form of written 


questions are waived unless served in writing upon the party 


propounding them within the time allowed for serving succeeding 


questions and, in the case of the last questions authorized, within 7 


days after service thereof. (4) A motion to suppress is unnecessary 


to preserve an objection seasonably made. Any party may, but 


need not, on notice and motion obtain a ruling by the court on the 


objections in advance of the trial. (d) As to Completion and Return 


of Deposition. Errors and irregularities in the manner in which the 
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testimony is transcribed or the deposition is prepared, signed, 


certified, sealed, indorsed, transmitted, filed, or otherwise dealt with 


by the officer are waived unless a motion to suppress the 


deposition or some part thereof is made with reasonable 


promptness after the defect is, or with due diligence might have 


been, ascertained. Committee Comments This rule is derived from 


former Rule 19-9. The language is unchanged except that the 


period for filing objections to the form of written questions has been 


extended to seven days in subparagraph (c)(3) in keeping with the 


committee’s policy of measuring time periods in multiples of seven 


days. 


VIOLATIONS 


A) The exhibits that were decided upon to be used by former counsel Julia C. Williams,


and specifically exhibit 12, were not provided to the officer administering the oath and all 


other parties within a reasonable period of time prior to the deposition. In fact, ex hibit 


12 was never provided to the officer administering the oath. [ EMPHASIS ADDED]  


A1)  On or about April 30, 2020 Defendants’ Counsel sent an email to Plaintiff’s former 


Counsel Julia C. Williams indicating an awareness of the current Supreme Court rules 


regarding depositions when he wrote ”The recent temporary amendment to Rule 206 


(facilitating depositions during the Covid crisis), prompted me to touch base and inquire 


whether you may want to consider attempting to depose Hans Mast remotely in the 2nd 


half of May..” (Please see Plaintiff’s Exhibit #7 attached.)  
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A2) On or about May 29th 2020 former attorney Julia C. Williams sent an email to 


Defendants’ Counsel indicating an awareness of the current Supreme Court rules 


regarding depositions when she wrote ” …and given the Supreme Court rules, it makes 


sense to take advantage of the remote deposition option.” (Please see Plaintiff’s Exhibit 


#8 attached.) 


A2.1) On or about June 19, 2020 Defendants’ attorney emailed Plaintiff’s former 


attorney Julia C. Williams stating “Julia: I just received your notice of attorney lien. Will 


you still be taking the dep next week?  


My experience with receiving liens at this stage of litigation (in a high percentage of 


cases) is that a withdrawal shortly follows. Hopefully not the case here, but just making 


sure we are still on for the Mast’s dep. (Please see Plaintiff’s Exhibit 15 attached.) 


A3) On or about June 23, 2020 Plaintiff’s former attorney Julia C. Williams emailed 


Defendants’ attorney 23 exhibits that she may [ emphasis added]  use in the discovery 


Deposition of Defendant Hans Mast on June 25, 2020. Additionally she indicated that 


there could be additions and there may be subtractions. [ emphasis added]  


Additionally she wrote ”…and I will do my best to send them ahead of time.” (Please see 


Plaintiff’s Exhibit #9 attached.) 


A3.1) On or about June 24, 2020 at 10:49 AM (less than 24 hours before the start of  


the discovery deposition of Defendant Hans Mast) Plaintiff’s former attorney Julia C. 


Williams emailed Defendants’ attorney 1 more exhibit that she may [ emphasis added]  


use. (Please see Plaintiff’s Exhibit 9 attached.) 


A3.2) On June 25, 2020 the discovery deposition of Hans Mast was called at 10:00 AM 
 
 “pursuant to subpoena and pursuant to the Code of Civil Procedure of the State  of  
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Illinois and the RULES OF THE SUPREME COURT THEREOF, PERTAINING TO THE 
 
 TAKING OF DEPOSITIONS, [ EMPHASIS ADDED] . (Please see Defendants’ The Law 
 
 Offices Of Thomas J. Popovich, P.C. and Hans Mast’s Motion/Memorandum  In 
 
 Support Of Their Motion For Summary Judgment 
 
 Exhibit G page 1 lines 15 to 17) 
 
A3.3) On June 25, 2020 at 12:31 PM (approximately 15-30 minutes after the conclusion 


of the discovery deposition of Defendant Hans Mast, Defendant’s attorney sends an 


email to Plaintiff’s former attorney Julia C. Williams discussing what is “…fresh in his 


mind…” but any conversation regarding errors and irregularities in the just concluded 


deposition is notably absent. (Please see Plaintiff Exhibit 16 attached.) 


A3.4) Shortly after the Deposition ended Barbara G. Smith emailed Julia C. Williams 


asking for Exhibit 12 and Julia  C. Williams responded by sending a blank email. 


Additionally, Barbara G. Smith called and left a message for Julia C. Williams  on July 6, 


2020 again requesting Exhibit  12. On July 7, 2020 Barbara G. Smith submitted the 


June 25, 2020 discovery deposition of Hans Mast to U.S. Legal Support without Exhibit 


12. (Please see Plaintiff’s Group Exhibit 2 attached). 


A3.5) The Deposition of Defendant Hans Mast was received by  Plaintiff’s former 


attorney  and  Defendants’ attorney from U.S. Legal Support without the Hans Mist 


Ex hibit 12 [ EMPHASIS ADDED]  on July 10, 2020. 


A4) On or about July 13, 2020 Noelle Kappes, Scheduling and Client Solution Manager| 


U.S. Legal Support sends an email to Plaintiff’s former attorney Julia C. Williams stating 


that “the court reporter indicated you would be sending us exhibit 12 from this 


deposition (discovery deposition of Defendant Hans Mast taken remotely on June 25, 
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2020) so that we can include it with the transcript. I don’t believe we have received it 


can you send it tomorrow?” (Please see Plaintiff’s Exhibit #10 attached) 


A5) On or about July 14, 2020 Plaintiff’s former attorney Julia C. Williams emails to 


Noelle Kappes “Dear Noelle, I am sorry. I thought I had responded to Barbara’s email 


with the exhibit. It is attached here.” (Please see Plaintiff’s Exhibit #10 attached.) 


A6) On or about July 14, 2020 wtolliver2uslegalsupport.com emailed to Plaintiff’s former 


attorney and Defendants’ attorney that “Exhibit 12 is now available to download” 


(Please see Plaintiff’s Exhibit #11 attached) 


A6.1) Exhibit 12 was never presented to the officer administering the oath Barbara G. 


Smith, CSR, RPR Notary Public but was sent after the deposition of Defendant Hans 


Mast was taken on June 25, 2020 but sent on July 14, 2020 to Noelle Kappes, 


Scheduling and Client Solution Manager| U.S. Legal Support who forwarded it to 


wtolliver2, another employee of U.S. Legal Support who created the misspelled, non-


conforming HANS MIST [EMPHASIS ADDED]  label.  


A7) On or about July 14, 2020 Plaintiff’s former attorney Julia C. Williams wrote to 


Plaintiff “Attached is exhibit 12 that was missing in the original transcript copy because 


the copy that the court reporter received was blank. [emphasis added] (Please see 


Plaintiff’s Exhibit #12 attached)  


A8) On or about August 5, 2022 Plaintiff’s former attorney inexplicitly emails to Mary 


Winch marywinch@clintonlaw.net,ed@clintonlaw.net the same email she sent to the 


same recipients on July 14, 2020. (Please see A5 above and Plaintiff’s Exhibit #13 


attached)  
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B) The deposition participants were not able to view the exhibits in real time during the 


deposition. 


B1) The following clearly indicated a problem with viewing the exhibits submitted and 


the Defendant’s internet equipment and internet connection and audio during the 


attempted remote discovery deposition of Defendant Hans Mast: 


B1.1) Q. So I’m uploading Exhibit 2, it’s titled Dulberg Mast Dep Exhibit 2, and this 


should be the  original complaint filed in the case Dulberg versus Gagnon, et al., 12 LA 


178, filed in McHenry County. Do you see that document? 


A. Yeah. What I’m going off are an email I got with all the exhibits attached, so I’m not – 
 
 that’s what I’m looking at.; (Please see Defendants’ The Law Offices Of  
 
Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum In 
 
 Support Of Their Motion For Summary Judgment Exhibit G page 17 lines 3 to 10 
 
 also found on 209 of 464 previously filed.) 
 
B1.2) Q. Okay. 


A. Oh, uh, I think—It just kicked me off.  


Mr. Flynn: I got disconnected, too. It’s the Wi-Fi. 


By Ms. Williams:  


Q. Okay, we’ll just wait a minute here. 


A. I can hear you. I just can’t see you. Q. We’ll wait a minute until you can get your 


video back on. 


Mr. Flynn: Julia, we think the Wi-Fi may have dropped here in the office. [ emphasis 


added]  


Ms. Williams: Okay. Well, let’s just give a minute and see.; (Please see Defendants’ 
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The Law Offices Of Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum 


 In  Support Of Their Motion For Summary Judgment Exhibit G page 22 lines 1 


 to 10 also found on 211 of 464 previously filed.) 


B1.3) Q. Okay. I just uploaded Dulberg Mast Exhibit 4 and it says letter—it’s “Letter Re 


 Settlement,” and that should be –still be Exhibit 4 that was emailed around to Counsel 


so that you would have it. And it is labeled POP192 and POP193. Do you recognize 


 those documents? 


A. Wait. I think the Internet, maybe because we were having problems, is the Internet 


 went down, so now my exhibits aren’t pulling up. Can you try again? Do you have that, 


 George?  


Mr. Flynn: Yeah, here’s the hard copy. [ emphasis added]  


The Witness: I’ll look at the hard copy [ emphasis added] , so what are you asking? 


 (Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans 


 Mast’s Motion/Memorandum  In  Support Of Their Motion For Summary Judgment 


 Exhibit G page 26 lines 5 to 17 also found on 212 of 464 previously filed.) 


B1.4) Q. Okay. Just uploaded Exhibit 5, and this is email dated October 30, 2013, and 


 it’s marked at the bottom 000195.  


A. Okay. 


Q. Okay, and here in this email it looks like you started this email chain to Paul on 


 October 25, 2013. Do you see that? 


A. It looks like there‘s a couple emails here. There’s several pages. You just mean the 


 first page? 


Q. I think—It should only be, I believe it’s only one page and it looks like— 
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A. Oh, these aren’t part of it ? Just one page?  
 
Q. The document that I have is just one page. Are we looking at the same thing? 
 
A. Okay. 
 
Q. It’s POP00195 on the bottom. 
 
A. Yeah, he had a couple other pages on it, but okay. 
 
Q. Okay. I just want to make sure that I didn’t –okay. And on the bottom there of the first 
 
 sheet, if you have several, I only published one sheet for the purposes of this  
 
deposition [ emphasis added] , it states, “Friday, October 25, 2013,” do you see that? 
 
(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans 
 
 Mast’s Motion/Memorandum  In  Support Of Their Motion For Summary Judgment 
 
 Exhibit G page 28  lines 16 to 24 and page 29 lines 1-14 also found on 212 of 
 
 464 previously filed.) 
 
B1.5) Q. Okay. So I’m going to upload another file here. 
 
A. Yeah, our internet is down. That’s why I can’t bring these up. 
 
Q. Okay. 
 
Mr. Flynn: Julia, just so you know, I’ve got hard copies of the majority of the exhibits you  
 
sent with the exception of the larger files, like the insurance policy and the dep  
 
transcripts. 
 
MS. Williams: Okay. Okay, great. 
 
Mr. Flynn: I’ve got some of the deposition transcripts, but I didn’t want to waste a lot of  
 
paper and ink at home. 
 
MS. Williams: Okay. I think we’ll be—For the most part, I think we’ll be fine and we’ll 
 
deal with it if and when we get to that point. 
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Q. Okay. So the document that I’m looking at now is another email on the –it’s now titled 


 Exhibit 6. I don’t think it was entitled Exhibit 6 in what I sent to George, but it’s an email 


 that the first date on the email is November 4, 2013, and the last date is November 5,  


2013 email chain and it’s –at the  bottom it’s stamped Dulberg001531. 


A. What exhibit is it? 


Q. I think it might have been 5-A (emphasis added) to George. It’s now exhibit 6 for the 


purpose of this deposition. (Please note that there never was an exhibit marked 5-A) 


A. Yeah, that wasn’t part of the download then. Do you have— 


Mr. Flynn: Yeah, I don’t think that was included. (Please see Defendants’ The Law 


 Offices Of Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum  In 


 Support Of Their Motion For Summary Judgment Exhibit G page 31 lines 10 to 


 24 and page 32 lines 1 to 17 also found on 213 of 464 previously filed.) 


B1.6) Q. Okay. Okay, I’m going to stop screen sharing. Okay. I’m going to upload 


 another file. This is Deposition Exhibit 7. George, you probably had it as Exhibit 6, but 


for the purpose of this deposition right now it’s going to be 7 and it’s an email chain 


 dated— 


A. I have these on the computer. You don’t need to, unless 


 you want to, but I’m just saying I have these on the 


computer. 


Q. Okay, but Barb needs them, so that’s why I keep 


 uploading them, otherwise she doesn’t have them. Okay. So 


 Exhibit 7, and it’s POP00181 and POP00182,and it’s two 


 pages of an email chain, it starts November 15th and 
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 ends November 19, is that accurate? 
 
A. Yes.  
 
(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And 
 
 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment 
 
 Exhibit G page 35 lines 5 to  20 and also found on 214 of  464 previously filed.) 
 
B2) From this point on the transcript indicated that the deponent could not view any  
 
exhibits uploaded so that Plaintiff’s former attorney Julia C. Williams was asking  
 
questions based upon her attempted uploads but the deponent Defendant Hans Mast 
 
 was looking at physical documents to respond based upon the following: 
 
B2.1) Q. Okay. So I’m going to upload another document and then we can keep going 
 
 here. And then this is Exhibit 8 and for –it is a letter from Ronald Barch to you, Hans, 
 
 and it’s POP000667. Do you have [ emphasis added]  that ? 
 
A. What date is it? 
 
Q. I’m sorry, dated November 18, 2013, 
 
A. Yeah, I have [ emphasis added]  that. 
 
(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And 
 
 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment 
 
 Exhibit G page 36 lines 6 to  13 and also found on 214 of  464 previously filed.) 
 
B2.2) Q. Yep, it’s POP000181. 
 
A. What exhibit? 
 
Q. It’s Exhibit 7. 
 
A. 7, that’s the letter. 
 
Q. If may be 6 for you. It may be 6 for you. 
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A. Let’s take a look. What page is the email?  


Q. The date at the top of the email chain is Tuesday, November 19, 2013. 


A. Yeah, I have [ emphasis added]  that. 


(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And 


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment 


 Exhibit G page 38 lines 1 to  9 and also found on 215 of  464 previously filed.) 


B2.3) Q. I’m going to add another exhibit here. Okay, for the purpose of this deposition 


 it’s Deposition Exhibit 9. This is a memorandum. At the top it will say, “ memorandum,” 


and the date is November 20, 2013, and at the bottom it is identified as POP and then 


 3 – there’s 000003, I believe. Do you  have [ emphasis added]  that ? 


A. What exhibit is it? 


Q. I think you’re probably going to have it as Exhibit 8, but for the purpose of this 


 deposition it’s actually going to be Exhibit 9. 


(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And 


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment 


 Exhibit G Pages page 40 lines 12 to  22 and also found on 214 of  464 previously filed.) 


B2.4) Q. Okay, I’m uploading Dulberg Mast Dep Exhibit 12. This is titled “Legal 


 Research.” And this is hard because there’s – it’s 27 pages. Some of them have 


 Bates numbers, but some of them are black on the bottom, so I think the bates  


Numbers didn’t –didn’t  take, but it’s roughly – looks like roughly 204, maybe 205, 


Dulberg 204, 205 through roughly Dulberg00304 –Actually, I’m sorry, these aren’t 


 going to be continuous. But do you have the packet of legal research in front of 


 you? It appears to be copies out of a – copies of case law out of the Northeastern 
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 Digest. 
 
A. I just have the one case here. 
 
Q. Just one case? Which – What is the case title? 
 
A. The first one, it’s LAJATO. [ emphasis added]  
 
(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And 
 
 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment 
 
 Exhibit G page 49 lines 20 to  24, page 50 lines 1 to 11 and also found on 217- 
 
218 of 464 previously filed.) 
   
C) The case of Tilschner v. Spangler No.2-10-0111, 949 N.E.2d 688, 350 Ill.Dec.896, 


409 Ill.App.3d 98 (2011) which Plaintiff Paul Dulberg specifically instructed his former 


attorney Julia C. Williams to include as an exhibit to be the basis of questions to the 


deponent Defendant Hans Mast because: Mast had personally given a copy of the 


certified  opinion to Dulberg on November 20, 2013; had personally appeared and 


argued the case along with Thomas J. Popovich, and Mark J. Vogg of Defendant the 


Law Offices of Thomas J. Popovich, P.C.; and had insisted that the decision in the case 


was the reason Plaintiff Paul Dulberg would not prevail in the underlying case against 


the Defendants Carolyn and William (Bill) McGuire. (This is based upon information and 


belief pending this Honorable Court’s ruling upon Plaintiff’s previously filed Motion To 


Compel concerning his former attorney Julia C. Williams’   claims of Attorney-Client 


Privilege and Work Product.) (Please see Plaintiff’s Exhibit 14 Tilschner v. Spangler 


No.2-10-0111 attached) 


C1) Tilschner v. Spangler No.2-10-0111 was not included in exhibit 12 as constituted, 
 
 when sent 19 days after the deposition had concluded, in response to the inquires of 
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 Noelle Kappes Scheduling and Client Solutions Manager| U.S. Legal Support (Please 


 see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans Mast’s  


 Motion/Memorandum  In Support Of Their Motion For Summary Judgment Exhibit G 


 found on pages 264 - 290 of  464 previously filed.) 


C2) Tilschner v. Spangler No.2-10-0111 was inexplicitly replaced with an  


exact duplicate of the Lejato v. AT&T, INC., No. 1-95-0447 669 N.E.2d 645 


 283 Ill. App. 3d 126 (1996) (Please see Defendants’ The Law Offices Of 


Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum In 


 Support Of Their Motion For Summary Judgment Exhibit G Pages 264- 


285 of 464 previously filed.) 


D1) On November 4, 2022 Defendants’ attorney was allowed to raise the issue of  


“waiver” alleging that both Defendant Hans Mast’s attorney and Plaintiff Paul Dulberg 


 waived any and all objections by stating “ all objections to that manner were waived by 


 both parties.” (Please see Report of Proceeding November 4, 2022 page 14 line 14-15 


 which is contained in the Clerk of Court’s electronic file for this matter. 


D2) The Illinois General Assembly empowered the Illinois Supreme Court to make and 


 enforce rules for the Circuit, Appellate and Supreme Court. (Please see above 7 3 5 - 


 ILCS 5 /1 -  1 0 4  ( f rom  Ch. 1 1 0 , par. 1 - 1 0 4 )  and (735 ILCS 5/1-105) (from Ch. 110, par. 1- 


105).    


D3) Illinois Supreme Court Rule 211 does not allow opposing attorneys to waive the 


 rules and orders powers granted to the Illinois Supreme Court by the Illinois General 


Assembly. 


D4) It should be noted that:1) there were multiple emails between the Plaintiff and 
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 Defendants’ attorneys as close in time as less than 24 hours before and at most 30 
 
 minutes after the deposition and the subject of “waiver” was not discussed.  (Please 
 
 see Exhibits 9, 15 and 16 attached.); 2) On July 30, 2020 Julia C. Williams, in response 
 
to Plaintiff’s question about the Deposition of Hans Mast did not respond with anything 
 
 about “waiver” of issues and cavalierly stated “Your future counsel will need to bring 
 
 that before the Judge at some point” Please see Plaintiff Exhibit 17 attached): 3) Julia 
 
 C. Williams filed her Motion to Withdraw on behalf of herself and the Clinton Law Firm 
 
  on August 18, 2020 (Please see the Clerk of McHenry County Circuit Court’s electric 
 
 file for this case.) 
   
 
 
 
 


Wherefore, Plaintiff Paul Dulberg prays that Plaintiff’s Motion to Exclude the 
 
 discovery deposition of Defendant Hans Mast taken remotely on June 25, 2020 is 
 
 granted, that Plaintiff request to take the deposition of Defendant Hans Mast is granted, 
 
but if Defendants’ verbal request to file a sur-response is allowed then the Plaintiff be  
 
granted a reasonable time to file a sur-reply after considering what’s left of Plaintiff’s 
 
 time  to  respond to Defendant’s Motion for Summary Judgment and for any other 
 
 additional relief this Honorable Court deems fair and equitable. 


                        


  


 


 


    


Respectfully submitted, 
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/s/ Alphonse A. Talarico   


Alphonse A. Talarico 


 


 


 


By: Alphonse A. Talarico 


Plaintiff’s attorney 


707 Skokie Boulevard Suite 600  


Northbrook, Illinois 60022 


(312) 808-1410 


ARDC No. 6184530 


contact@lawofficeofalphonsetalarico.com 


alphonsetalarico@gmail.com  
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RE: Dulberg v. Mast and Popovich 


Linda Walters <lwalters@karballaw.com> 
Thu 4/28/2022 4:00 PM 


To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> 
Cc: George Flynn <gflynn@karballaw.com> 
On behalf of George Flynn, please use the below link to access Mast Dep Ex. 12. 


hUps://www.dmpbox.com/s/b2lmm0a6s3oex3d/Mast%20DeP-%20Ex.%2012. PDF?dl=0 


Thank you. 


Linda Walters 
Asst. to George Flynn 


Linda Walters 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
t~ P: (312) 431-3641 
@ F: (312) 431-3670 
(8 E: lwalters@karballaw.com 


CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Silk & Dunne, LLC. which may be 
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended 
recipient, please immediately delete this e-mail and be aware that any disclosure. copying. distribution or use of the contents of this information 
is prohibited. 


EXHIBIT 


J 
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t\ttachrnent available until Auq 13. 202l: 


Dear Noelle, 


I am sorry. I thought I had responded to Barbara's email with the exhibit. It is attached here. 


Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201 .0737 
juliawilliams@clintonlaw.net 


This message may be privileged and confidential. If you are not the intended recipient, please delete 


V J '-",,{ 0 'j._ bfl--, t7 , ....,.. ut:,, . 
the email and notify the sender immediately. ~ · - .. . ,; ,,~ 


. ·~ µJ /JL-· 1,;--Ji-~~ 


JO .1)J2 .~ I ;J--Click to Download 
Dulberg Mast Dep Exh 12 Legal Research .pdf 


3s.1 Ms 


1fi A j u I ;Jvl11/J a-- -'"~ . 1. /,i,,g,-- ---1 -u~Vl- . F~ -.... . _ , ~, 41--~~ " 
On Jul 13, 2020, at 8:37 PM, Noelle Kappes <nka1wes@uslegalsu12gort.com> wrote_:, ,4 0-4,~ 


· r ,, i)/1/; J ~,,,,-IO.: 70__, 7-1 t_f·~ ~Jt,t .,yJi_LL,.,t_ _ 
Ht there, - ,~ 1 • .L 'L . - ~ xA ;~ jPllh-cq -1,-r trt-·· _.e,-,1vl4/4,,t_ 1,L.•( 1_£fL.L.,,, 


The court reporter indicated you would be sending us exhibit 12 from this deposition so we 
can include it with the transcript. I don't believe we have received it. Can you send it on 
tomorrow? 


Thank you, 
Noelle 


Please find attached confirmation of scheduling regarding the matter referenced below. 
Witness: Hans Mast 
Case Name: Paul Dulberg v. Law Offices of Thomas Popovich, et al. 
Date: 06/25/2020 
Time: 10:00 AM, (GMT-06:00) Central Time (US & Canada) 
Location: 


EXHIBIT 
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Reporter and all Parties will appear via Video Conference. 


Thank you for choosing U.S. Legal Support. 
Court Reporting l Record Retrieval I Trial Services 


Please note: To ensure your safety and the safety of others, when visiting a U.S. Legal 
Support office, please practice responsible social distancing measures. We ask that you 
provide and wear your own mask in common areas (halls, restrooms, break areas, cube 
areas, conference rooms, etc.). Thank you for your understanding and cooperation. 


<CFM923267.PDF> 
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Hi Ms. Williams - This is Barb Smith, the court reporter from US Legal that was present at the dep of Hans Mast on 6-25-20. I 
am currently working on the transcript and while preparing the exhibits I noticed that Exhibit No. 12, which is the 27 pages of 
legal research, did not download completely. The Exhibit 12 that I have has blank pages 1-22 and only pages 23-27 have print 
on them. I just wanted to let you know and check if you wanted to resend or if that's how No. 12 is supposed to be. 


Thank you. 


Barb 


/ 1 ~ A, ;. ,,,0vttctl 
/ JJ VU:c, 


·) r, 
vJ{~cfJJ? 


, .... / :· 
/ _; ~' \.. . . 


/ 


' ] .~ . 


( i. &1)1,t:~r 
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7/7/2020 AT&T Yahoo Mail -Job 923267 


Job 923267 


From: Smith Family (barbnwally@att.net) 


To: nkappes@uslegalsupport.com 


Date: Tuesday, July 7, 2020, 09:32 PM CDT 


Hi Noelle -- Hope you're doing well. I just want to let you know I submitted this job, 923267, last night. Two things I 
wanted to let you know about. First, this job and 925187 were both submitted last night. These are the first two I used 
Box for the exhibits. I hope I did them correctly. If there's any problems, please let me know. 


For 923267 I have another issue. One of the exhibits, #12, was downloaded during the Zoom session. It's 27 pages 
and when I first looked at it I noticed that pages 1-22 were blank. I emailed Julia Williams, our client, on 7-2 about this. 
She responded and the message section of her email was blank. I waited for another email but received none. On 7-6 I 
called and left her a message and have not received a response. I did note all of this information in the email that I sent 
the job with. 


The main reason I'm telling you all of this is that I am going to be out of town Thursday and Friday. My daughter is 
getting married in Arkansas so I will not be bringing my computer with me and will be quite busy. Hopefully I hear from 
her on Wednesday. 


Thanks, 


Barb 


1/1 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
MCHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 
PLAINTIFF, 


V . 


) 
) 
) 
) 
) 


THE LAW OFFICES OF THOMAS POPOVICH, ) 
and HANS MAST, ) 


DEFENDANTS. ) 


No. 17 LA 377 


AMENDED NOTICE OF DEPOSITION 


TO: All Attorneys of Record (See Attached Service List) 


YOU ARE HEREBY NOTIFIED, that pursuant to the provisions of Section 2-1003 of 
the I\1inois Code of Civil Procedure and Supreme Court Rule 206, the following deposition will 
be taken for the purpose of discovery before a Notary Public via remote electronic deposition at 
the time and place specified, upon oral interrogatories to be propounded to said witness. 


Deponent 


Hans Mast 


Location 


Compton Law Group 
85 Market St. 
Elgin, IL 60123 
(remote electronic deposition) 


Date Time 


June 25, 2020 10:00a.m. 


YOU ARE HEREBY FURTHER NOTIFIED that you are by this Notice required to have 
present at the date, time, and place stated, the said Deponent for oral examination for the purpose 
of discovery. YOU ARE FURTHER NOTIFIED that PAUL DULBERG, a party to this case, 
intends to be present at the above noticed deposition. 


Edward X. Clinton, Jr., ARDC No. 6206773 
-Julia C. Williams, ARDC No. 6296386 


tihe Clinton Law Firm 
11 W. Washington, Ste. 1437 
hicago, IL 60602 


U 312.357.1515 
ed@clintonlaw.net 
juliawilliams@clintonlaw.net 


AFFIDAVIT OF SERVICE 


I, the undersigned, a non-attorney, certify that I served this Notice by emailing a copy to 
each party to whom it is directed by 5:00 p.m. on June 4, 2020. 


[X] Under penalties as provided by law pursuant to 
735 ILCS 5/1-109, I certify that the statements set 
forth herein are true and correct. 


Isl Julia C. Williams 
Julia C. Williams 
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SERVICE LIST: 


(~~\ 
Ka:rbal I Comm I Economou I Silk I Dunne I LLG 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
P: (312) 431 -3622 
F: (312) 431-3670 
E: gflynn@karballaw.com 


.. Uf ·~ 
,, ~d 


[X] Under penalties as provided by law pursuant to 
735 ILCS 5/1-109, I certify that the statements set 
forth herein are true and correct. 
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<~ U.S. Legal 
~Support . 


" 


U.S. Legal Support • Chicago 
200 West Jockson 
Slile600 
Cticogo. IL «J606 
Telephone: 312-236-8352 
Fox: 312-236-3344 


JOB WORKSHEET 
~{?-


·; 1').·_.., ' -Resource Barbara G. Smith -
Job No. 923267 ':Job Type DeposHlon 


Job Date 06/25/2020 Job Time 1 0:00 AM (GMT-06:00} . 
Central Time (US & Conado} · 


D\le:Dcrt, 07/10/2020 Notation R/VC 
Wltne~s Hans Mast 
-Case,Name Paul DulberQ v. Law Offices of Thomas Popovich, et al. 
Case No. 17LA377 ~a 
Location •u.s. Legal Support, Inc. - Remote Video Conference cpV9~ 


Reporter and all Parties wlll appear via Video Conference. 


' ' Phone: 
Room No.: 
Detail: To Join the Video Conference, a website link will be provided by U.S. 
leaal Support the business day prior to the setting. ' 


Remarks Court Reporter & RemoteDepo 
*everyone appearing remotely except attorney George Rynn who wm be with 


CU81it 


.Contact 
Ordered BY 
RequEt#ed 
Service 


the deponent 
REPORTER MUST READ THE ATTACHED READ ON 


Clinton Law Arm 
111 West Washington Street 
Suite 1437 
Chicago, IL 60602 .I\ 
Phone: 312-357-1515 n1'1:> \ 
Fax: t)..r /fY 


Julia Williams via email 
Service Item 
RemoteDepo w/tnstantExhibit -
Videoconferencing 


!J.r:!m 
.LQQ 


Thank you for accepting this assignment. Please note that by accepting this assignment, you 
acknowledge U.S. Legal Support's requirement to have an up-to-date W-9, BAA, and CIA form 
submitted prior to our releasing payment. 


Please provide the transcript to our production team by due date reflected above. 
Exhibits to be delivered to production within 3 days after deposition. 


(Tl, 


i 
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OMNI 
QQcument£xaminatim1s 


Robin D. WIiiiams, MFS, MS, D-
BFDE 


Bonnie L. Schwid, B.S., D-
BFDE 


Board Certified Board Certified 


July 11, 2022 


Attorney Alphonse A. Talarico 
Law Office of Alphonse Talarico 
707 Skokie Blvd. 
Suite 600 
Northbrook, Illinois 60062 


REPORT OF FINDINGS 


RE: Dulberg v Popovich et al LA 377 


Dear Attorney Talarico, 
Pursuant to your request, I examined the following documents: 
Document containing a disputed Exhibit Label 
(machine copy) 
Q-1 The first page of a 27-page document containing machine copies of pages from a book or 


books. The first line on the yellow label reads "Exhibit 12". 
The label is in the bottom center of a machine copy of 2 pages. The page number in the 
upper left corner is 502. The center heading reads: "218 Illinois Decisions". 
Dated 6-25-2020. 
Some of the pages in the 27-page document are duplications of previous pages. 


The page sequencing in the 27-page document is as follows: 502, 503, 504, 505, 506, 507, 
508,509,510,511,512,502,503,504,505,506,507,508,509,510,511,512,854,855, 
856, 857, 858. 


Document(s) submitted as containing genuine Exhibit Labels 
(machine copies): 
K-1 The yellow label at the bottom right of the document reads "Exhibit l". 
K-2 The yellow label at the top center of the document reads "Exhibit 2". 
K-3 The yellow label at the bottom right of the document reads "Exhibit 3". 
K-4 The yellow label at the bottom right of the document reads "Exhibit 4". 
K-5 The yellow label at the bottom right of the document reads "Exhibit 5". 
K-6 The yellow label at the bottom right of the document reads "Exhibit 6". 
K-7 The yellow label at the bottom right of the document reads "Exhibit 7". 
K-8 The yellow label at the bottom right of the document reads "Exhibit 8". 
K-9 The yellow label at the bottom right of the document reads "Exhibit 9". 


Malling Address: 
1253 Scheuring Road 
Clark Street 


Suite A 


1001 W. Glen Oaks Ln. 


Suite 21 9 


EXHIBIT 


161 N. 
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RE: Dulberg v Popovich et al LA 377 
Page2 
July 11, 2022 


K-10 The yellow label at the bottom right of the document reads "Exhibit IO". 
K-11 The yellow label at the bottom right of the document reads "Exhibit 11". 
K-13 The yellow label at the bottom right of the document reads "Exhibit 13". 
K-14 The yellow label at the top center of the document reads "Exhibit 14". 
K-15 The yellow label at the bottom right of the document reads "Exhibit 15". 


Assignment 
The purpose of the examination was to determine whether the yellow label that is 
in question on Item Q-1, also identified as Exhibit Label# 12 and the labels submitted as genuine 
on Items K-1 through K-11 and K-13 through K-15 all originated from the same group or batch 
of labels. 


Procedure 
The examination consisted of visual and microscopic study of the font styles, the discriminating 
variations of letter formations, letter designs, beginnings and endings of letters, t-crossings, 
spelling of words and exterior and interior shapes of the labels. 


Opinion 
It is the opinion of this examiner that the label in question identified as Q-1, Questioned Label 
#12, did not come from the same group or batch of labels identified as Items K-1 through K-11 
and K-13 through K-15. 


Discussion 
Item Q-1, Exhibit Label # 12 contained a different font in all of the words on the label ( except in 
the word "Date") and in numerals I and 2 as illustrated in the attached charts. 


It is important to note that the name of Hans Mast was misspelled on Item Q-1, Exhibit Label 
# 12, as "Hans Mist". 


It is noteworthy that in an enlargement of the label identified as Q-1, Exhibit Label #12, is the 
appearance of a squared outer edge in the upper left comer of the label that can be seen. This 
differs from the rounded outer edges of the known labels that were used for comparison. 
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RE: Dulberg v Popovich et al LA 377 
Page 3 
July 11, 2022 


This examination was conducted from machine copies of the document in question and the 
exemplars used for comparison. I assume that they are accurate reproductions of the originals. If 
the original documents become available, I am requesting the opportunity to examine the original 
documents containing the original labels and revisit my opinion. However, l do not believe my 
opinion will change. 


Please allow four weeks in the event that testimony will be required. 


Respectfully submitted, 
Omni Document Examinations 


Robin D. Williams, MFS, MS, D-BFDE 
Dip/ornate-Board of Forensic Document Examiners 
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Dulberg v. Popovich 


George Flynn <gflynn@karballaw.com> 
Mon 7/11/2022 10:25 AM 


To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> 
Cc: Linda Walters <lwalters@karballaw.com> 


@ 1 attachments (26 MB) 


EX 001 2 Hans Mast 062520.pdf; 


Mr. Talarico: 


Below is a copy the transmittal email with exhibit 12 received by my office on July 14, 2020. A previous email 
from July 10, 2020 from US legal contained the other deposition exhibits. The link contained in the July 14 
email produced the attached PDF of exhibit 12. 


Regards, 


From: "wtoll iver@uslegalsu1mort.com" <wtolliver@uslegalsu1mort.com> 
Date: July 14, 2020 at 11:13:35 AM CDT 
To: George Flynn <gf!.y.!!!J..@karballaw.com> 
Subject: Exhibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 
6/25/2020 


(email sent to ju/iawilliams@clintonlaw.net, g[Jy_nn@karballaw.com) Exhibit 12 is now available to download. 


U.S. Legal Support has switched to paperless production . Your litigation support package contains digital files of your transcript 
and exhibits. These files are also readily available 24/7 via our secure Client Online Portal. The certified original will be printed 
to facilitate lodging with the Court. Should you require a hard certified copy of the transcript or a CD of your files, please 
contact your local U.S. Legal Support office. 


Thank you for choosing U.S. Legal Support. 


We have uploaded the following file(s) . To open or download, please click on the link(s) below. 


File Information 


Case Name Paul Dulberg v. Law Offices of Thomas Popovich, et al. 


Case No. 17LA377 


Job No. 


Witness 


923267 


H. Mast Exhibits 


Job Date 6/25/2020 


EXHIBIT 


'I 


If you are unable to see the links or are not redirected to the file(s) , please copy and paste the URL below in your browser: 
httQs://sha re .uslegalSURQOrt.com/ docs/ download ?tk=86 791893-4ae0-4 7 ae-884c-52dfe3f 186c0 
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Available File(s) 


File Type File Name Description Size(KB) 


Exhibit EX 0012 Hans Mast 062520.Rdf 26741 


This e-mail contains proprietary information and may be confidential. If you are not the intended recipient of this e-mail, you are 
hereby notified that any dissemination, distribution or copying of this message is strictly prohibited. If you received this message 
in error, please delete it immediately. 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
Please note our new address below effective May 27, 2022 
200 S. Wacker Drive 
Suite 2550 
Chicago, IL 60606 


P: (312) 431-3622 
E; F: (312) 431-3670 
t8: E: gflynn@karballaw.com 


CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, Cohen. Economou, Silk & Dunne, LLC. which may be 
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended 
recipient, please immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the contents of this information 
is prohibited. 


C 1805 V2Purchased from re:SearchIL







Received 11-23-2022 12:30 PM / Circuit Clerk Accepted on 11-23-2022 01:35 PM / Transaction #20425983 / Case #2017LA000377
Page 37 of 70


INTHE 
SUPREME COURT OF ILLINOIS 


) 
In re: ) 


Illinois Courts Response to ) 
COVID-19 Emergency/Impact ) 
On Discovery ) 


) 
) 


M.R.30370 


Corrected 
Order 


In the exercise of the general administrative and supervisory authority over the courts of 
Illinois conferred on this Court pursuant to Article VI, Section 16 of the Illinois Constitution of 1970 
(Ill. Const. 1970, art. VI, sec. 16); and in view of the actions that have been taken by the Governor 
of the State of Illinois in response to the outbreak of the novel coronavirus (COVID-19); and 
consistent with the order issued by this Court on March 17, 2020, 


IT IS HEREBY ORDERED: 


Effective immediately and until further order of the Court, paragraph (h) of Illinois Supreme 
Court Rule 206 is temporarily amended as follows: 


(h) Remote Electronic Means Depositions. Any party may take a deposition by telephone, 
videoconference, or other remote electronic means by stating in the notice the specific electronic 
means to be used for the deposition, subject to the right to object. For the purposes of Rule 203, 
Rule 205, and this rule, such a deposition is deemed taken at the place where the deponent is to 
answer questions. Except as otherwise provided in this paragraph (h), the rules governing the 
practice, procedures and use of depositions shall apply to remote electronic means depositions. 


(1) Reserved. The deponent shall be in the presence of the officer administering the oath 
and recording the deposition, unless otherwise agreed by the parties. 


(2) Any exhibits or other demonstrative evidence to be presented to the deponent by any 
party at the deposition shall be provided to the officer administering the oath and all other 
parties within a reasonable period of time prior to the deposition, unless the deposition 
participants are able to view the exhibits in real time during the deposition. 


(3) Reserved. Mothing in this paragraph (h) shall prohibit any party from being with the 
deponent during the deposition, at that party's expense; provided, however, that a party 
attending a deposition shall gi>Je written notice of that party's intention to appear at the 
deposition to all other parties 1,•.iithin a reasonable time prior to the deposition. 


(4) The party at whose instance the remote electronic means deposition is taken shall pay 
all costs of the remote electronic means deposition, unless otherwise agreed by the parties. 


(5) Time spent at a remote electronic means deposition in addressing necessary 


EXHIBIT 


G 
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technology issues shall not countagainst the time limit f.or the deposition set by Rule 206(g}, 
pv stipulation, or by court order. 


(6) No recording of a remote electronic means deposition shall be made other than the 
recording disclosed in the notice of deposition. 


Amended September 8, 1975, effective October 1, 1975; amended January 5, 1981, effective 
February 1, 1981 ; amended July 1, 1985, effective August 1, 1985; amended June 26, 1987, 
effective August 1, 1987; amended June 1, 1995, effective January 1, 1996; amended October 
22, 1999, effective December 1, 1999; amended February 16, 2011 , effective immediately; 
amended Dec. 29, 2017, eff. Jan. 1, 2018; amended Sept. 26, 2019, eff. Oct. 1, 2019; 
temporarily amended Apr. 29, 2020, eff. immediately. 


Committee Comments 
(April 29, 2020) 


Paragraph (h) 
Where a deponent testifies from a remote location and no neutral representative or 


representative of an adverse party is present in the room with the testifying deponent, care must 
be taken to ensure the integrity of the examination. The testifying deponent may be examined 
regarding the identity of all persons in the room during the testimony. Where possible, all persons 
in the room during the testimony should separately participate in the videoconference. 1ln 
furtherance of their obligations under Illinois Rules of Professional Conduct 3.3 (Candor Toward 
the Tribunal), 3.4 (Fairness to Opposing Party and Counsel), and 8.4(d) (Misconduct), counsel 
representing a deponent should instruct the deponent that (a) he or she may not communicate 
with anyone during the examination other than the examining attorney or the court reporter and 
(b) he or she may not consult any written, printed, or electronic information during the examination 
other than information provided by the examining attorney. Unrepresented deponents may be 
similarly instructed by counsel for any party. 


Order entered by the Court. 


IN WITNESS WHEREOF, I have hereunto 
subscribed my name and affixed the seal of 
said Court, this 29th day of April, 2020. c~ /"fl Clerk, 


Supreme Court of the State of Illinois 
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INTHE 
SUPREME COURT OF ILLINOIS 


) 
In re: ) 


Illinois Courts Response to ) 
COVID-19 Emergency/Impact ) M.R. 30370 
On Discovery ) 


) 


Effective immediately, the Court's corrected order of April 29, 2020 regarding 
Illinois Courts Response to COVID-19 Emergency/Impact On Discovery is amended to 
add a committee comment concerning the temporary amendment of paragraph (h)(3) of 
Illinois Supreme Court Rule 206 as follows: 


(h) Remote Electronic Means Depositions. Any party may take a deposition by 
telephone, videoconference, or other remote electronic means by stating in the notice the 
specific electronic means to be used for the deposition, subject to the right to object. For 
the purposes of Rule 203, Rule 205, and this rule, such a deposition is deemed taken at 
the place where the deponent is to answer questions. Except as otherwise provided in 
this paragraph (h), the rules governing the practice, procedures and use of depositions 
shall apply to remote electronic means depositions. 


(1) Reserved. The deponent shall be in the presence of the officer administering 
the oath and recording the deposition, unless otherwise agreed by the parties. 


(2) Any exhibits or other demonstrative evidence to be presented to the deponent 
by any party at the deposition shall be provided to the officer administering the oath 
and all other parties within a reasonable period of time prior to the deposition, unless 
the deposition participants are able to view the exhibits in real time during the 
deposition. 


(3) Reserved . Nothing in this paragraph (h) shall prohibit any party from being 1.•1ith 
the deponent during the deposition, at that party's expense; provided, howe\<er, that 
a party attending a deposition shall gi¥e written notice of that party's intention to 
appear at the deposition to all other parties within a reasonable time prior to the 
deposition. 


(4) The party at whose instance the remote electronic means deposition is taken 
shall pay all costs of the remote electronic means deposition, unless otherwise agreed 
by the parties. 


(5) Time spent at a remote electronic means deposition in addressing necessary 
technology issues shall not count against the time limit for the deposition set by Rule 
206(d), by stipulation, or by court order. 


(6) No recording of a remote electronic means deposition shall be made other than 
the recording disclosed in the notice of deposition. 


EXHIBIT 
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Amended September 8, 1975, effective October 1, 1975; amended January 5, 1981, 
effective February 1, 1981; amended July 1, 1985, effective August 1, 1985; amended 
June 26, 1987, effective August 1, 1987; amended June 1, 1995, effective January 1, 
1996; amended October 22, 1999, effective December 1, 1999; amended February 16, 
2011, effective immediately; amended Dec. 29, 2017, eff. Jan. 1, 2018; amended Sept. 
26, 2019, eff. Oct. 1, 2019; temporarily amended Apr. 29, 2020, eff. immediately. 


Committee Comments 
(April 29, 2020) 


Paragraph (h) 
Where a deponent testifies from a remote location and no neutral representative 


or representative of an adverse party is present in the room with the testifying deponent, 
care must be taken to ensure the integrity of the examination. The testifying deponent 
may be examined regarding the identity of all persons in the room during the testimony. 
Where possible, all persons in the room during the testimony should separately 
participate in the videoconference. In furtherance of their obligations under Illinois Rules 
of Professional Conduct 3.3 (Candor Toward the Tribunal), 3.4 (Fairness to Opposing 
Party and Counsel), and 8.4(d) (Misconduct), counsel representing a deponent should 
instruct the deponent that (a) he or she may not communicate with anyone during the 
examination other than the examining attorney or the court reporter and (b) he or she may 
not consult any written, printed, or electronic information during the examination other 
than information provided by the examining attorney. Unrepresented deponents may be 
similarly instructed by counsel for any party. 


Committee Comments 
(June 4, 2020) 


Paragraph (h)(3) 
Subparagraph (h)(3) has been deleted to avoid discovery disputes over physical 


presence by a party or a party's attorney at a remote deposition. Deletion of the 
subparagraph does not mean that personal presence by a party or a party's attorney is 
absolutely prohibited. During the pandemic not all depositions are required to proceed 
remotely, nor is a continuance automatically required if counsel cannot agree on a remote 
method. Absent agreement, the circumstances of a remote deposition are within the 
discretion of the trial court. 


IN WITNESS WHEREOF, I have hereunto 
subscribed my name and affixed the 
seal of said Court, this 4th day of June, 
2020. c(JM~ /11 Clerk 


' Supreme Court of the State of Illinois 
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Dulberg Clinton Subponea000570 


Good Morning, George, 


I hope you are doing well. I would prefer to do an in-person 
deposition given that the client will likely want to be present and 
that may present some issues with a video deposition. That 
being said, I don't want to hold this up indefinitely. 


Let's plan for the end of June. If the "stay at home" orders get 
extended again, we will reconsider the "in person" v "remote" 
deposition. 


I hope you and your family are well. 


I am working remotely. If you need to call- the best remote 
number is 312.508.3376. 


Thanks, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliams@clintonlaw.net 


This message may be privileged and confidential. If you are not 
the intended recipient, please delete the email and notify the 
sender immediately. 


On Apr 30, 2020, at 11 :12 AM, George Flynn 
<gflY-nn@karballaw.com> wrote: 


Julia: 


I hope you and your family are staying safe, healthy, 
and busy during these uncharted times. 


The recent temporary amendment to Rule 206 
(facilitating depositions during the Covid crisis), 
prompted me to touch base and inquire whether you 
may want to consider attempting to depose Hans 
Mast remotely in the 2nd half of May. 


Otherwise, perhaps we can get a live deposition on 
the books for some time in June. If so. I would 


EXHIBIT 


7 
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suggest the 2nd half of June. 


Let me know what you think 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
<phone_3aef1 e25-ed01-4e86-9c05-55877d93199b.jpg> P: 
(312) 431-3622 
<fax_b47779bc-2f12-4a09-9ce3-87f4947c34ef.png> F: (312) 
431-3670 
<envelope_ 5540fafc-2f1 3-4c5f-af64-
a2c20113037b. png> E: gflY.nn@karballaw.com 
CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law 
firm of Karbal, Cohen, Economou, Silk & Dunne, LLC. which may be 
confidential or privileged. The information is intended to be for the use of 
the individual or entity named above. If you are not the intended 
recipient, please immediately delete this e-mail and be aware that any 
disclosure, copying , distribution or use of the contents of this information 
is prohibited. 
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Hi Julia. I think June 17 will work. Just let me know the details. For the time 
being, I will plan on being at Hans' office for the deposition. 


I am still not sure about June 5. I may attend live, but I should be able to 
make a decision by Tuesday. 


How about touching base on Monday regarding the deposition logistics? 


If you need to call, my cell is 773-341-8114. 


So far so good here. I hope you and your family are doing well. Thanks 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne l LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
<phone_3aef1e25-ed01-4e86-9c05-55877d93199b.jpg> P: (312) 431-3622 
<fax_b47779bc-2f12-4a09-9ce3-87f4947c34ef.png> F: (312) 431-3670 
<envelope_ 5540fafc-2f13-4c5f-af64-a2c20113037b. png> E: gflY.n n@karballaw.com 
CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, Cohen, 
Economou, Silk & Dunne, LLC. which may be confidential or privileged. The information is intended to be 
for the use of the individual or entity named above. If you are not the intended recipient, please 
immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the 
contents of this information is prohibited. 


From: Julia WIiiiams <juliawilliams@clintonlaw.net> 
Sent: Friday, May 29, 2020 4:37 PM 
To: George Flynn <91LY.nn@karballaw.com> 
Subject: Re: Dulberg v. Popovich 


Hi George, 


How is the June 16, 17, or 18? If not, we should also be open the week after 
on Wednesday or Thursday-June 24, 25. 


I anticipate this will be a video deposition, despite things opening back up, I 
think it is the safest route for everyone and given the Supreme Court rules, it 
makes sense to take advantage of the remote deposition option. Details to 
come on that. We can work that out and a time once we get the date nailed 
down. 


I believe we have a June 5 status date. I believe we are encouraged to either 
use CourtCall or get an agreed order. I am happy to draft an agreed order 
setting out a date for close of oral fact discovery (f(1 ), f(2)) and setting the 
matter for further status, so we can submit it to the Judge prior to June 5 to 
avoid the date. Alternatively, I am also happy to appear via CourtCall if you 
intend to appear. 


I hope you and your family are well. EXHIBIT 


8 
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Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliams@clintonlaw.net 


This message may be privileged and confidential. If you are not the 
intended recipient, please delete the email and notify the sender 
immediately. 


On May 4, 2020, at 11 :43 AM, George Flynn 
<gftv.nn@karballaw.com> wrote: 


Thanks Julia. So far so good here. 


Sounds like a plan. If you have a date in mind for late June, I 
have a feeling it will work for me. I can pass it along to Hans, so 
he can hold the date. Please also advise where you want to 
conduct the deposition. 


Take care 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
<phone_ 3aef1 e25-ed01-4e86-9c05-55877d93199b.jpg> P: (312) 431-3622 
<fax_b47779bc-2f12-4a09-9ce3-87f4947c34ef.png> F: (312) 431-3670 
<envelope_5540fafc-2f13-4c5f-af64-
a2c20113037b.png> E: gf!Y.nn@karballaw.com 
CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, 
Cohen, Economou, Silk & Dunne, LLC. which may be confidential or privileged. The 
information is intended to be for the use of the individual or entity named above. If you 
are not the intended recipient, please immediately delete this e-mail and be aware that 
any disclosure, copying, distribution or use of the contents of this information is 
prohibited. 


From: Julia WIiiiams <juliawilliams@clintonlaw.net> 
Sent: Monday, May 4, 2020 11 :37 AM 
To: George Flynn <g!I:v.nn@karballaw.com> 
Subject: Re: Dulberg v. Popovich 
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From: Julia WIiiiams juliawilliams@clintonlaw.net ti 
Subject: Re: Dulberg v Popovich Firm et al; Mast Deposition Exhibits 


Date: June 24, 2020 at 10:49 AM 
To: George Flynn gflynn@karballaw.com 


Dear George, 


Here is one more exhibit that I may use. We are still waiting on the instructions from US Legal which I expect by COB today. 


Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliarns@clintonlaw.net 


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


On Jun 24, 2020, at 9:31 AM, George Flynn <gflynn@karballaw.com> wrote: 


Thanks Julia. I will see you virtually, tomorrow. 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
<phone_3aef1e25-ed01-4e86-9c05-55877d93199b.jpg> P: (312) 431-3622 
<fax_b47779bc-2f12-4a09-9ce3-87f4947c34ef.png> F: (312) 431-3670 
<envelope _5540fafc-2f13-4c5f-af64-a2c20113037b.png> E: gf!.Y.nn@karballaw.com 


CONFIDENTIALITY NOTE: 


EXHIBIT 


' 
This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Silk & 
Dunne, LLC. which may be confidential or privileged. The information is intended to be for the use of the individual or 
entity named above. If you are not the intended recipient, please immediately delete this e-mail and be aware that any 
disclosure, copying, distribution or use of the contents of this information is prohibited. 


From: Julia WIiiiams <juliawilliams@clintonlaw.net> 
Sent: Tuesday, June 23, 2020 4:26 PM 
To: George Flynn <gf!Y-nn@karballaw.com> 
Cc: Mary Winch <r:DfilY.Winch@clintonlaw.net>; Ed Clinton <ed@clintonlaw.net> 
Subject: Dulberg v Popovich Firm et al; Mast Deposition Exhibits 


Attachments available until 
Dear George, 


I am attaching the deposition exhibits that I may use on Thursday. I don't believe there 
will be any additions between now and then, but if there are they will minor and I will do 
my best to send them ahead of time. Obviously, I may not use all of these. 


I have not used US Legal or done any remote depositions so you will have to forgive 
any errors. My understanding is that in the video conferencing system I will be able to 
upload the document in Pdf or other format (I am only using PDFs), then you and the 
court mnortP.r will hA ahlA to nownloan it. ThA ~ourt mnortAr will l::ihAI thA Axhihits ::inn 
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----· ·-.--· .. -· ...... -- --·- ·- --- ·····--- --· · ··- ----- ·-.----- · ·· ··· ----· -- -- -·····-··- -- --
include them in the transcript after the deposition is complete. You are not required to 
print any of the documents-unless of course you would like to do that. 


I did my best to label the exhibits in the number order that I believe I will use them. That 
being said, things change in depositions and they may have to be renumbered. In an 
effort to not make it super confusing, I used descriptive names as well. 


If you have questions/concerns, please let me know. Otherwise, I will see you remotely 
on Thursday and we'll hope that everything goes smoothly. 


Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliams@clintonlaw.net 


This message may be privileged and confidential. If you are not the intended recipient, 
please delete the email and notify the sender immediately. 
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From: Noelle Kappes nkappes@uslegalsupport.com # 
Subject: RE: U.S. Legal Support• Confirmation of Scheduling· Job No. 923267 


Date: July 14, 2020 at 11 :27 AM 
To: Julia WIiiiams juliawilliams@clintonlaw.net 
Cc: Smith Family bart:,nwally@att.net, Mary Winch marywinch@clintonlaw.net, Ed Clinton ed@clintonlaw.net 


Received, thank you. 


Noelle Kappes 
Scheduling and Client Solutions Manager I U.S. Legal Support 
200 West Jackson Boulevard, Suite 600 
Chicago, IL 60606 


Direct 312.854.14221 Main 312.957.4546 
nka1wes@uslegalsum~ort.com 
www.uslegalsuP-QOrt.com 


From: Julia WIiiiams <juliawilliams@clintonlaw.net> 
Sent: Tuesday, July 14, 2020 9:41 AM 
To: Noelle Kappes <nkappes@uslegalsupport.com> 


• 


Cc: Smith Family <barbnwally@att.net>; Mary Winch <marywinch@clintonlaw.net>; Ed 
Clinton <ed@clintonlaw.net> 
Subject: Re: U.S. Legal Support - Confirmation of Scheduling - Job No. 923267 
Importance: High 


This message has originated from an External Source. Please use caution when opening 
attachments, clicking links, or responding to this email. 


Attc1ch1 ,e ur· Aug 2020 
Dear Noelle, 


I am sorry. I thought I had responded to Barbara's email with the exhibit. It is attached 
here. 


Best Regards, 


Julia Williams 
Of Counsel 


EXHIBIT 


JO 
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I IIC, VII I II.Vtt L..CI.YV I 11111 


111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliams@clintonlaw.net 


This message may be privileged and confidential. If you are not the intended recipient, 
please delete the email and notify the sender immediately. 


Click to Download J 
On Jul 13, 2020, at 8:37 PM, Noelle Kappes 
<nkai;mes@uslegalsu1wort.com> wrote: 


Hi there, 


The court reporter indicated you would be sending us exhibit 12 from this 
deposition so we can include it with the transcript. I don't believe we have 
received it. Can you send it on tomorrow? 


Thank you, 
Noelle 


Please find attached confirmation of scheduling regarding the matter 
referenced below. 
Witness: Hans Mast 
Case Name: Paul Dulberg v. Law Offices of Thomas Popovich, et al. 
Date: 06/25/2020 
Time: 10:00 AM, (GMT-06:00) Central Time (US & Canada) 
Location: 
Reporter and all Parties will appear via Video Conference. 


Thank you for choosing U.S. Legal Support. 
Court Reporting I Record Retrieval I Trial Services 


Please note: To ensure your safety and the safety of others, when visiting a 
U.S. Legal Support office, please practice responsible social distancing 
measures. We ask that you provide and wear your own mask in common 
areas (halls, restrooms, break areas, cube areas, conference rooms, etc.). 
Thank you for your understanding and cooperation. 
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From: wtolliver@uslegalsupport.com 
Subject: Exhibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 6/25/2020 


Date: July 14, 2020 at 11 :13 AM 
To: juliawilliams@clintonlaw.net 


(email sent to ju/iawilliams@clintonlaw.net, gflynn@karballaw.com) Exhibit 12 is now available to download. 


• 
U.S. Legal Support has switched to paperless production. Your litigation support package contains digital files of 
your transcript and exhibits. These files are also readily available 24/7 via our secure Client Online Portal. The 
certified original will be printed to facilitate lodging with the Court. Should you require a hard certified copy of the 
transcript or a CD of your files, please contact your local U.S. Legal Support office . 


Thank you for choosing U.S. Legal Support. 


We have uploaded the following file(s). To open or download, please click on the link(s) below. 


File Information ---······,-


Case Name Paul Dulberg v. Law Offices of Thomas Popovich, et al. 


Case No. 17LA377 


Job No. 923267 !Job Date 16/25/2020 


Witness H. Mast Exhibits 


__ ,. ___ 


·----- -·, .. -.~~---·-


If you are unable to see the links or are not redirected to the file(s), please copy and paste the URL below in your 
browser: 
https://sha re. uslegalsupport.com/ docs/ download?tk=ff579b 1 e-84d2-4656-9fa3-940071 d3493b 


Available File{s) 


,___F_il_e_l'_y_p_e_-+-------·--F_i_le_N_ a_m_e ____ =]~~i ~;~~~~;;on 
Exhibit EX 0012 Hans Mast 062520. Qdf c:.:.::= __ _L:::::::::::=:===::'::::':==::=:::=======-- -- -----·-·-----------


This e-mail contains proprietary information and may be confidential. If you are not the intended recipient of this e-mail, you 
are hereby notified that any dissemination, distribution or copying of this message is strictly prohibi ted . If you received this 
message in error, please delete it immediately. 


C 1821 V2Purchased from re:SearchIL







Received 11-23-2022 12:30 PM / Circuit Clerk Accepted on 11-23-2022 01:35 PM / Transaction #20425983 / Case #2017LA000377
Page 53 of 70


Dulberg Clinton Subponea000578 


From: Julia WIiiiams juliawilliams@clintonlaw.net 
Subject: Fwd: Exhibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 6/25/2020 


Date: July 14, 2020 at 11 :17 AM 
To: Paul Dulberg pdulberg@comcast.net 
Cc: marywinch@clintonlaw.net, ed@clintonlaw.net 


Dear Paul, 


Attached is exhibit 12 that was missing in the original transcript copy because the copy that the court reporter received was blank. 


Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
julia williams(,i'cli ntq!l_la» ,.!ll'.! 


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


PDF 


EX 0012 Hans 
Mast 0 ... 20.pdf 


Begin fonvarded message: 


From: "wtolliver@uslegalsu11port.coJD." <wtoll iver(iilusleg.@J~R.QOrt .com> 
Subject: Exhibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 612512020 
Date: July 14, 2020 at 11:13:26 AM CDT 
To: <juliawilliams@1clintonlaw.net> 


(email sent to juliawilliams@clintonlaw.net, g[Jy_nn@karballaw.com) Exhibit 12 is now available to download. 


U.S. Legal Support has switched to paperless production. Your litigation support package contains digital files of 
your transcript and exhibits. These files are also readily available 24/7 via our secure Client Online Portal. The 
certified original will be printed to facilitate lodging with the Court. Should you require a hard certified copy of the 
transcript or a CD of your files, please contact your local U.S. Legal Support office. 


Thank you for choosing U.S. Legal Support. 


We have uploaded the following file(s) . To open or download, please click on the link(s) below. 


File Information -
Case Name Paul Dulberg v. Law Offices of Thomas Popovich, et al. 


Case No. 17LA377 


Job No. 923267 -I Job Date 6/25/2020 


Witness H. Mast Exhibits 


i . ' 
If you are unable to see the links or are not redirected to the file(s) , please copy and paste the URL below in your 
browser: 
https ://share. uslega I support . com/docs/ download ?tk=ff5 79b 1 e-84d 2-4656-9fa3-9400 71 d 3493 b 


Available File(s) 


File Type File Name Description 
·-


Exhibit EX 0012 Hans Mast 062520.pdf 


; 
,-----


Size(KB) 


26741 
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I This e-mail contains proprietary information and may be confidential. If you are not the intended recipient of this e-mail , you 
are hereby notified that any dissemination, distribution or copying of this message is strictly prohibited. If you received this 
message in error, please delete it immediately. 


' . 
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From: Julia WIiiiams juliawilliams@clintonlaw.net 
Subject: Fwd: Exhibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 6/25/2020 


Date: August 5, 2022 at 10:21 AM 
To: Mary Winch marywinch@clintonlaw.net, ed@clintonlaw.net 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliam'i(i1)clintonlaw.net 


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


Begin fonvarded message: 


From: "wtol liver@usl egalsurmort.com" <wto llive~galsuµpqrt.com> 
Subject: E><hibit 12 - Paul Dulberg v. Law Offices of Thomas Popovich, et al. - Deposition of Hans Mast, 6125/2020 
Date: July 14, 2020 at 11:13:26 AM CDT 
To: <jul iawi_llia111s(iilclintonlaw.net > 


(email sent to }.uliawilliams@clintonlaw.net, gfjy_nn@karballaw.com) Exhibit 12 is now available to download. 


U.S. Legal Support has switched to paperless production. Your litigation support package contains digital files of 
your transcript and exhibits. These files are also readily available 24/7 via our secure Client Online Portal. The 
certified original will be printed to facilitate lodging with the Court. Should you require a hard certified copy of the 
transcript or a CD of your files, please contact your local U.S. Legal Support office. 


Thank you for choosing U.S . Legal Support 


We have uploaded the following file(s) . To open or download, please click on the link(s) below. 


File Information -------T>,_ -----··-~- --
Case Name Paul Dulberg v. Law Offices of Thomas Popovich, et al. -·-·-- ·--· .. ,oc - o----•···«--w ~- ·• -·--··--· .. ----
Case No. 17LA377 


Job No. 923267 JJob Date ·--r ~,~s,2020 


Witness H. Mast Exhibits 


-·-~ 


If you are unable to see the links or are not redirected to the file(s) , please copy and paste the URL below in your 
browser: 
httQs //share. uslegalsu i:mort.com/docs/download ?tk=ff579b 1 e-84d2-4656-9fa3-940071 d3493b 


Available File(s) 


File Type File Name Description Size(KB) 


Exhibit EX 0012 Hans Mast 062520.Qdf 26741 ----·------


This e-mail contains proprietary information and may be confidential. If you are not the intended recipient of this e-mail, you 
are hereby notified that any dissemination, distribution or copying of this message is strictly prohibited. If you received this 
message in error, please delete it immediately. 
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No. 2-- 10---01 I 1 
Opinion filed May 6, 20 I I 


IN THE 


APPELLATE COURT OF lLLINOIS 


SECOND DISTRICT 


PA TRICIA TILSCHNER, 


Plaintiff-Appellant, 


) Appeal from the Circuit Court 
) of McHenry County. 
) 


V. 


) 
) No. 08-LA-383 
) 


LOWELL SP ANGLER and RALPH M. 
RUPPEL, 


) 
) Honorable 


Defendants-Appellees. 
) Maureen P. McIntyre, 
) Judge, Presiding. 


JUSTICE McLAREN delivered the judgment of the court, with opinion. 
Justice Hutchinson concurred in the judgment and opinion. 
Justice Hudson specially concurred in the judgment, with opinion . 


OPINION 


Plaintiff, Patricia Tilschner, appeals from the trial court's orders dismissing count II of her 


third-amended complaint and denying her motion to reconsider. Patricia claims on appeal that the 


trial court erred in concluding that this State has not adopted section 318 of the Restatement 


(Second) ofTorts (1965).1 We affirm. 


Patricia was injured during a party at the home of defendant Lowell Spangler when defendant 


Ralph Ruppel ignited fireworks. Patricia's third amended complaint contained three counts. Count 


1 Patricia raised a similar claim regarding an undifferentiated duty independent of section 318 


but abandoned that argument during oral argument. EXHIBIT 
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I alleged common-law negligence against Spangler. Count II alleged negligence against Spangler 


pursuant to section 318 of the Restatement (Second) of Torts. Count III alleged common-law 


negligence against Ruppel. Spangler moved to dismiss count II, pursuant to section 2-615 of the 


Code of Civil Procedure (735 ILCS 5/2-615 (West 2008)). The trial court granted the motion to 


dismiss with prejudice and denied Patricia's subsequent motion to reconsider. Patricia filed an 


application for leave to appeal to this court pursuant to Illinois Supreme Court Rule 308 (eff Feb. 


26, 2010), which was denied. Patricia was also denied leave to file a fourth amended complaint. She 


then voluntarily dismissed count I of the third amended complaint, and the trial court found no just 


reason to delay enforcement or appeal, pursuant to Illinois Supreme Court Rule 304(a) (eff Feb. 26, 


2010). This appeal followed. 


Patricia now contends that the trial court erred in dismissing count 11 of her third amended 


complaint. When a defendant challenges the legal sufficiency of a complaint with a section 2-615 


motion to dismiss, all well-pleaded facts alleged in the complaint are taken as true. King v. Senior 


Services Associates. Inc., 341 111. App. 3d 264, 266 (2003). On review of a dismissal pursuant to 


section 2-615, this court must determine whether the allegations of the complaint, when interpreted 


in the light most favorable to the plaintiff, sufficiently set forth a cause of action on which relief may 


be granted. King, 341 Ill. App. 3d at 266. The motion should be granted only if the plaintiff can 


prove no set offacts to support her cause of action. King, 341 Ill. App. 3d at 266. As this process 


does not require the trial court to weigh findings of fact or determine credibility, this court is not 


required to deferto the trial court's judgment, and we will review the matter de novo. King, 341 Ill . 


App. 3d at 266. 
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To state a cause of action in neglipnc:e, a plaintiff must allese facts that establish a duty, a 


breaeh of that duty, and proximate causation. Ryan v. Yarbrough, 355 Ill. App. 3d 342, 345 (2005). 


Patricia a1Jesed that Spangler: 


"[ o ]wod a duty to the Plaintiff' and his other invited guests to keep control and care over his 


property and to protect them apinst any unreasonable risks of harm known due to acts of a 


third person under his control, including the Defendant, RALPH RUPPEL, pursuant to the 


• Restatemcnt(Seeond) o(T~ §118." 


Section 318 of the Restatement (Second) of Torts provides: 


"If the actor permits a third person to use land or chattels in his possession otherwise 


than as a servant, he is, if present, under a duty to exercise reasonable care so to control the 


conduct of the third person as to prevent him from intentionally harming others or from so 


conducting himself as to create an unreasonable risk of bodily harm to them, if the actor 


(a) knows or has reason to know that he has the ability to control the third person, 


and, 


(b) knows or should know of the and opportunity for exercisins such 


control." Restatement (Second) of Torts §318 ( 1965). 


A restatement is not binding on Illinois courts unless it is adopted by our supreme court. 


Ecklntrg v. Presbytery of Blackhawk of the Presbyterian Church (USA), 396 IU. App. 3d 164, 169 


(2009); In re EsJate of Li•berman, 391 Ill. App. 3d 882, 890 (2009). Thus, we must determine 


whether our supreme court has adopted section 318 of the Restatement (Second) ofT~ if it has 


not, Spangler owed no duty to Patricia. 


Citing a line ofboth supreme court and appellate court cases, Patricia argues that section 318 


has "unquestionably" been adopted in IUinQis. However, this is not the first time that this court has 
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examined this question and concluded to the contrary. In Zimring v. Wendrow, 13 7 Ill. App. 3d 84 7, 


850 ( 1985), this court specifically found that "[ n Jo Illinois case has adopted section 3 18 of the 


Restatement (Second) ofTorts, upon which plaintiff relies." Ultimately, we concluded that we "need 


not consider" the sufficiency of the complaint in relation to section 318. Zimring, 137 Ill. App. 3d 


at 853 . In Elizondo v. Ramirez, 324 IJl. App. 3d 67, 73 (2001 ), the plaintiff asserted that section 3 I 8 


"has been adopted in IJlinois and cite{ d] two cases in support." After analyzing those cases-Cravens 


v. Inman, 223 Ill. App. 3d l 059 (1991 ), and Teter v. Clemens, l 12 HI. 2d 252{1986}-we concluded 


that "it is unclear whether these cases represent the law in Illinois" (Elizondo, 324 Ill. App. 3d at 73-


74), and we declined to "express an opinion on whether section 318 represents the law in Illinois" 


(Elizondo, 324 111. App. 3d at 74). We note with interest that Patricia cites to Elizondo but fails to 


mention, let alone address, this court's refusal to find that section 3 18 had, indeed, been adopted in 


this state. Patricia now argues, despite our analysis in Elizondo, that our supreme court adopted 


section 318 in Teter. We disagree, and we will not revisit our prior analysis and determination in 


Elizondo that there was no clear adoption of section 318 by our supreme court in Teter. 


While Patricia does not cite to Cravens, its ultimate disposition is instructive. In Cravens, the 


First District of the Illinois Appellate Court found a duty and, thus, a claim for negligence, pursuant 


to section 318 and to Teter, in the factual scenario of adults providing alcohol to minor guests who 


subsequently left in an automobile and were involved in a fatal accident. However, our supreme court 


in Charles v. Seigfried, 165 111. 2d 482, 501-02 (1995), concluded that it did "not agree that the views 


set forth in Cravens should be adopted through judicial decision." This court noted the supreme 


court's refusal, in an admittedly different context, to impose liability pursuant to section 318. See 


Elizondo, 324 Ill. App. 3d at 74. 
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Patricia argues that the supreme court "implicitly" adopted section 3 18 in EstaJe of Johnson 


v. Condell Memorial Hospital, 119 Ill. 2d 496, 503-04 (1988), in which the court stated: 


"In general, one has no duty to control the conduct of another to prevent him from 


causing harm to a third party (Restatement ( Second) of Torts §315 ( 1 965) ), but there are 


exceptions to this, based on 'special relationships. ' Sections 315 through 319 of the 


Restatement (Second) of Torts (1965) describe these relationships. The' special relationship' 


that the plaintiff ~leges exi.sted here ~hat would give rise t.o a duty to protect another from 


hann is found in section 319 • • •." 


The court ultimately concluded, "It cannot be reasonably said, based on the complaint's allegations 


against Condell, that the hospital assumed a duty of care to Holt under section 319 of the 


Restatement (Second) of Torts (1965)." Estate of Johnson, I 19 Ill . 2d at 506-07. Patricia argues 


that the "clear import" of the decision "is that sections 315-319 have been adopted in Illinois." She 


then cites to a similar statement in Kirk v. Michael Reese Hospital & Medical Center, I 17 Ill. 2d 507, 


530 ( 1987) ("There are types ofrelationships that give rise to a duty to control a third party's conduct 


set out in sections 316 to 319 of the Restatement (Second) of Torts ( 1965) ***"), to support her 


conclusion that the supreme court "cited with approval all of the exceptions/duties established in 


sections 316 through 319." Patricia is not alone in this argument. The First District of the Illinois 


Appellate Court has boldly stated that the supreme court has adopted sections 315 through 3 19 See 


Brewster v. Rush-Presbyterian-St. Luke 'sMedical Center, 361111. App. 3d 32, 36-37 (2005) (citing 


Estate of Johnson, 119 IIJ. 2d at 503-04); lseberg v. Gross, 366 Ill. App. 3d 857, 862 (2006) (citing 


only Brewster, which expressly mentions sections 315 through 319, but then mysteriously increasing 


the number of sections adopted, to include sections 314 through 320). 
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However, we first note that neither Estate of Johnson nor Kirk (nor, for that matter, Brews1er 


nor lseberg) involved a claimed application of section 318. Both &tale of Johnson and Kirk 


involved claims arising from alleged improper medical treatment of third parties who subsequently 


injured the plaintiffs; these claims were analyzed under section 3 19, which speaks to a duty of those 


in charge of someone having dangerous propensities. See Estate of Johnson, 119 Ill. 2d at 503-04; 


Kirk, 117 Ill. 2d at 530-31. The "most relevant" section in Brewster was section 317, which 


addresses the duty of a master to control the conduct-of his ~rvants; · Brewster, 36-l IJI. App. 3d at 


37; Restatement (Second) ofTorts §317 (1965). In lseberg, the plaintiff did not even allege that any 


of the Restatement sections applied and imposed a duty on the defendants. Jseberg, 366 Ill. App. 3d 


at 862. 


Patricia has failed to cite, and our research has not revealed, a single case since Teter in which 


our supreme court has specifically addressed, or even quoted, section 3 l 8 of the Restatement 


(Second) of Torts. We cannot conclude that our supreme court has adopted-explicitly, implicitly, 


impliedly, or otherwise-a Restatement section that it has not been called upon to analyze, apply, or 


adopt. Even the cases upon which Patricia relies do little more than acknowledge the existence of 


section 318. Estate of Johnson says that sections 3 I 5 through 319 describe" 'special relationships' " 


that form the bases for exceptions to the general rule of section 315. Estate of Johnson, 119 Ill. 2d 


at 503. Kirk merely notes that certain types of relationships set out in sections 3 16 through 3 19 give 


rise to a duty to control a third party's conduct, although none of the types applied there. Kirk, 117 


Ill. 2d at 530. The mere citation to a cluster of sections, or even the analysis some of the nearby 


sections, is insufficient to establish the adoption of a restatement section. 


The supreme court has addressed more thoroughly and deeply other restatement sections and 


specifically did not adopt them. For example, in a case examining the difference between void and 
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voidable judgments, the supreme court compared its conclusions with those that it would have 


reached if the criteria of section 12 of the Restatement (Second) of Judgments were applied to the 


facts of the case. In re Marriage of Mitchell, 181 Ill. 2d 169, 176 (1998). The court noted that the 


result in the case was "consistent with the trend of modem authority" as exemplified by the 


Restatement (Second) ofJudgments. Mitchell, 181 Ill. 2d at 175. The court then quoted section 12 


of the Restatement (Second) of Judgments and applied the criteria of that section to the facts of the 


case. :Mitchell, 181 Ilt. 2d at 176. After determining that adopting· the view expressed iA the 


Restatement would require a re-examination of existing case-law analysis, the court casually noted 


that "[t]he parties [did] not ask us to adopt the rule expressed in the Restatement, however, and 


therefore we need not decide in this case whether to take that step." Mitchell, 18 I Ill. 2d at I 77. In 


Mitchell, the court explicitly declined to adopt a restatement section that it specifically quoted, 


applied to the facts of the case, analyzed, and compared to existing case law, because the parties did 


not ask for it. Here, Patricia cannot cite to a case wherein the court even cited to section 318, let 


alone provided the type of analysis that it did in dictum in Mitchell. With such meager authority, we 


cannot find the adoption of a restatement section. 


Patricia similarly attempts to find adoption of section 318 in this court's decision in Duncan 


v. Rzonca, 133 Ill. App. 3d 184 (1985). Patricia's specific claim is that the Duncan court adopted 


section 316 of the Restatement and that, since sections 316 through 319 are "uniformly discussed 


together," there is "simply no logical explanation for why section 3 16 but not section 3 18 would be 


adopted in I11inois." We first note that this court does not have the authority to adopt a restatement 


section; as we have already stated, a restatement is binding on Illinois courts only if it is adopted by 


our supreme court. See Eckburg, 396 111. App. 3d at 169; Lieberman, 391 Ill. App. 3d at 890. In 


the absence of rilinois law, we often deem secondary sources, such as the Restatement (Second) of 
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Torts, to be persuasive. 2 Eckburg, 396 Ill. App. 3d at 169. A restatement is a policy statement; this 


court does not adopt policy, it applies present law to the facts of the case before it. Further, this 


argument relies on the same fallacy as her prior argument: the "adoption" of a section includes the 


adoption of other sections "uniformly discussed together." This argument is not only a non sequitur, 


it is irrational as well. Duncan does not support Patricia's cause. 


The restatement that we adopt today is that our supreme court has not adopted section 3 18 


of theJlestatement-(Second) of"'Tos:ts..,. Th.efefor.e, C®nt 11-of Patricia's third-amended-complaint, 


interpreted in the light most favorable to her, fails to allege a duty recognized by our supreme court 


and fails to set forth a cause of action on which relief may be granted. The trial court did not err in 


granting Spangler' s section 2--615 motion to dismiss with prejudice. 


i.,A secondary source is not the law. It's a commentary on the law. A secondary source can 


be used for three different purposes: it might educate you about the law, it might direct you to the 


primary law, or it might serve as persuasive authority. Few sources do all three jobs well. The 


important classes oflegal secondary sources include: treatises, periodical articles, legal encyclopedias, 


ALR Annotations, Restatements, and Looseleaf services. • • * 


Restatements 


The restatements were developed by legal scholars initially to restate the law, and currently 


to describe what the law should be. In either case, Restatements are very persuasive although they 


are not very good at describing the law. They can serve as adequate law finders ." (Emphasis added.) 


Secondary Sources, Yale Law School, Lillian Goldman Law Library, http://m-


library.law.yale.edu/content/secondary-sources. 
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For these reasons, the judgment of the circuit court of McHenry County is affirmed. 


Affinned. 


JUSTICE HUDSON, specially concurring: 


I agree with much of the majority's analysis in this case as well as the result at which it arrives. 


However, I would prefer to refrain from making sweeping and unnecessary statements about the 


authority c,fthis court. It is well established that a court should avoid constitutional questions when 


a case can be decided on other grounds. In re Detention of Swope, 213 Ill. 2d 210, 218 {2004); 


Beahringer v. Page, 204 Ill. 2d 363, 370 (2003). The scope of the authority of this court is a 


constitutional matter. See Belleville Toyota, Inc. v. ToyotaMotorSales, U.S.A., Inc., 199 Ill. 2d 325, 


334 (2002). 


In this case, the majority rejects plaintiff's contention that this court has adopted section 318 


of the Restatement (Second) of Torts, finding plaintiff's argument "irrational." Slip op. at 8. This 


finding should resolve this question. The majority, nevertheless, goes on to hold that this court does 


not have the authority to adopt a section of a restatement. It is unnecessary to consider whether this 


court has such authority in light of the majority's holding that nothing this court previously did would 


constitute an adoption of section 318. As I believe it improper to address the issue of the authority 


of this court, I do not join this portion of the majority's opinion. 
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United States of America 
2-10-0111 


RUPPEL, 


Defendants-Appellees. 


I, ROBER.T J. MANGAN. Clerk of the Appellate Court, in and for said Second Judicial District of the 


State of Illinois, and the ueper of the Records and Seal thereof, do hereby certify that the foregoing is a 


true, full and complete copy of the decision of the said Appellate Court in the above entitled cause of 


record in my said office. 


(R0-2131-SM-3,102) 


IN TESTIMONY WHEREOF, I have set my hand and affixed the 


seal of the said Appellate Court, in Elgin, in said State, this 


6th ~•• ,A.D.20 20.11 _/V~ -=,. c'Zi'-District 
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From: George Flynn gflynn@karballaw.com ti fU 
Subject: Re: Dulberg 


Date: June 19, 2020 at 2:56 PM 
To: Julia WIiiiams juliawilliams@clintonlaw.net 


Ok glad to hear. Thanks Julia. 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 


P: (312) 431-3622 
§J F: (312) 431-3670 


E: gflynn@karballaw.com 


CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Silk & Dunne, 
LLC. which may be confidential or privileged. The information is intended to be for the use of the individual or entity 
named above. If you are not the intended recipient, please immediately delete this e-mail and be aware that any 
disclosure, copying, distribution or use of the contents of this information is prohibited. 


On ,Jun 19. 2020, at 2:54 PM, ,Julia VVllliams <juliawilliams@elintonlaw.net> wrote: 


Thanks George. We• are sti11 on. 'I11is will be the first remote deposition that I have taken so I am still wurking on figuring out the 
c.tl1ibits. 1 believe that I c,rn upload them to the US Legal system and then share them during the dc'po,ition. But. if not, I will be 
sure tu have them to you no later than Tuesday by .5pm. 


Best Regards, 


Julia William:; 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago. lL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliarns@dintonlaw.net 


This message may he privileged und rnnfidential. lf you are not the intended recipient , please delete the email and notify the sender 
immediately. 


1\1,~· exp1:~ri t:11H'C' -..\'ith i•c, cr!iYlng tivn-.; it\: Lhi:.:, :<tage of litigahun(ia a luµ, h J>t.!1 ccnli·lgL'- tJf ;·\1~t~~ ,: is t ! t-:t a\-\ ;t l H.1r:1 \\,) ,.:h(,rl !\ !: / 1<"J',.-, ... ,. 
l h1pef11ll:\- not lbt• c.1~v !1£' ff' . b11tj 11 . ...,r n1nk ing .i.::iiru \-Vt-' :u-( .' ,-::till ,_n1 tur \l a:.--f~; ,\1..•p . 


George Flynn 


Karba l I Cohen ! Economou I Silk l Dunne I LLC 
150 S. \Nacker Drrve 
Suite 1700 
ChicaQo . IL 6060(:l 
<phone __ 3aet1 e25-ed01-4cJC-fJc05-558'i7d93199b .jpg> ,".:' 1?1 °i._ :, -3&?? 
<fax_b4 7Il9bc-.2f1 ?-4<'10 :~-0cc'.3-87f4947c34ef. prig, F n ~:; .1 c: ,\: -'.16 TU 
<envelope_ 5540fofc-2f 1::1--'L5f•·-'lf64-a2c20 1130 ,: i'b .pn;::;- 1::: · gf!tnn@karballaw.com 


CONflDENTiALiTY NOTE: 


EXHIBIT 
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Dunne. LLC. \.•Vhir:t: r~l.Jf be cor firlent!al ,;r pnvilegt: cL The inforTnotion 1~ 1ntend~d to be f:)1 the 1-1~1 ..• :r :.1· 1e in,1 ·/ •~L;:.;;i ,_,.-
entity mimed abuve_ It vr,u am ,,ct tne inten,~ecJ recipient. please i1nrnecl1at•~1y drslu1_e t!;:s E-mail anti lk ,-)/Ville H,111 ,-1:,i 
disclosure_ copyin~J- dislributior ,;ruse of the contents of t!1is inforrr1c1\ior; is pnhib,tecL 


C 1836 V2Purchased from re:SearchIL







Received 11-23-2022 12:30 PM / Circuit Clerk Accepted on 11-23-2022 01:35 PM / Transaction #20425983 / Case #2017LA000377
Page 68 of 70


From: George Flynn gflynn@karballaw.com # 1111 
Subject: RE: Dulberg 


Date: June 26, 2020 at 1 :13 PM 
To: Julia WIiiiams juliawilliams@clintonlaw.net 


Sure, feel free to give me a call. 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
!I!' P: (312) 431-3622 


F: (312) 431-3670 
18 E: gf!y.nn.@karballaw.com 


CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law finn of Karbal, Cohen, Economou, Silk & Dunne, 
LLC. which may be confidential or privileged. The lnfonnation is intended to be for the use of the individual or entity 
named above. If you are not the intended recipient, please immediately delete this e-mail and be aware that any 
disclosure, copying, distribution or use of the contents of this infonnation is prohibited. 


From: Julia WIiiiams <juliawilliams@clintonlaw.net> 
Sent: Friday, June 26, 2020 12:13 PM 
To: George Flynn <gf!Y.nn@karballaw.com> 
Subject: Re: Dulberg 


Dear George, 


Thank you for the follow up. I am working on the production today. Are you around on 
Monday-can we chat then? 


Best Regards, 


Julia Williams 
Of Counsel 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
P:312.357.1515 
F: 312.201.0737 
juliawilliams@clintonlaw.net 


EXHIBIT 


This message may be privileged and confidential. If you are not the intended recipient, 
please delete the email and notify the sender immediately. 


On Jun 25, 2020, at 12:31 PM, George Flynn <gflY.nn@karbaHaw.com> 
wrote: 
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Juna: 


Just wanted to write while it is fresh in my mind, but I'd like to close the dangling issues 
from your client's deposition, including the production of communications with Mr. 
Gooch in view of the "discovery rule" issues. 


Please advise 


George Flynn 


Karbal I Cohen I Economou I Silk I Dunne I LLC 
150 S. Wacker Drive 
Suite 1700 
Chicago, IL 60606 
<phone_3aef1 e25-ed01-4e86-9c05-55877d93199b.jpg> P: (312) 431-3622 
<fax_b4 7779bc-2f12-4a09-9ce3-87f494 7c34ef.png> F: (312) 431-3670 
<envelope_5540fafc-2f13-4c5f-af64-a2c20113037b.png> E: gflY.nn@karballaw.com 
CONFIDENTIALITY NOTE: 
This electronic message transmission contains information from the law firm of Karbal, Cohen, 
Economou, Silk & Dunne, LLC. which may be confidential or privileged. The information is intended to be 
for the use of the individual or entity named above. If you are not the intended recipient, please 
immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the 
contents of this information is prohibited. 
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From: Julia WIlliams juliawilliams@clintonlaw.net
Subject: Re: Need clarification on outstanding issues before your departure


Date: July 30, 2020 at 10:05 AM
To: Paul Dulberg Paul_Dulberg@comcast.net
Cc: Ed Clinton ed@clintonlaw.net, Mary Winch marywinch@clintonlaw.net


Dear Paul, 


Please see my responses below. 


Best Regards, 


Julia Williams
Of Counsel
The Clinton Law Firm
111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F: 312.201.0737
juliawilliams@clintonlaw.net


3. Similar to the last question, Have the objections in the Mast deposition been worked out or ruled on by judge Meyer?


There has been no motion practice on the issue and thus, there is no ruling. Your future counsel will need to bring that before the
Judge at some point. 


Dulberg Clinton Subpoena Privileged Communication  000276
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STATE OF ILLINOIS  )
   )  SS.


COUNTY OF McHENRY  )


IN THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


THE LAW OFFICES OF THOMAS 
J. POPVICH, P.C. and HANS
MAST,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)


No. 17 LA 377 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 5th day of 


September, 2019, in the McHenry County Government 


Center, Woodstock, Illinois.


APPEARANCES:


MS. JULIA WILLIAMS
ATTORNEY AT LAW  


On behalf of the Plaintiff;


MR. GEORGE K. FLYNN
ATTORNEY AT LAW  


On behalf of the Defendants. 


** FILED **   Env: 17299524
McHenry County, Illinois
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Date: 3/30/2022 12:34 PM


Katherine M. Keefe
Clerk of the Circuit Court
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THE COURT:  Okay.  Agreed or uncontested?  


Failing that, I'll start with my call.  Dulberg 


versus Mast. 


MS. WILLIAMS:  Good morning, your Honor.  Julia 


Williams on behalf of the plaintiff.  I'm waiting 


for defendant.  He said he'd be about five minutes 


late.  


THE COURT:  All right.  We'll pass. 


(Whereupon the afore-captioned 


 cause was recalled.) 


THE COURT:  Anybody else ready?  


MS. WILLIAMS:  Good morning, your Honor. 


THE COURT:  Okay. 


MS. WILLIAMS:  On Dulberg, the first -- first 


line on your call.  Julia Williams on behalf of Paul 


Dulberg. 


THE COURT:  Morning. 


MR. FLYNN:  Good morning, your Honor.  George 


Flynn on behalf of defendants. 


MS. WILLIAMS:  So we're here on status of 


discovery.  We've done written discovery.  We've got 


some -- kind of 201(k) issues.  It's not adversarial 


201(k), but we need to do some 201(k) -- 


THE COURT:  Okay. 
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MS. WILLIAMS:  -- conferences.  We were actually 


going to meet after this today and take some time.  


We have -- we have asserted some privilege, some 


attorney-client privilege to some of the documents.  


We are likely going to waive that privilege, so we 


need to produce some additional documents from 


subsequent counsel.  It's a legal malpractice case.  


Counsel subsequent to Popovich's firm. 


THE COURT:  All right. 


MS. WILLIAMS:  So why don't we take some time to 


do that.  If it's okay with the Court, maybe 60 days 


to resolve all these issues, get the new 


supplemental, and then move into (f)(1)s. 


THE COURT:  Okay.  What date did you have in 


mind?  That puts us into November. 


MS. WILLIAMS:  Early, mid -- early to 


mid-November, I guess, would be -- 


THE COURT:  What day?  


MS. WILLIAMS:  I would like to avoid the last 


week. 


MR. FLYNN:  Any date in November is fine with 


me, your Honor.  I would like to have a resolution 


of the privilege issue, though.  It sounds like the 


decision hasn't been made, so -- 
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MS. WILLIAMS:  I think we're waiving privilege.  


I'll say it on the record, we're going to waive 


privilege. 


MR. FLYNN:  Okay. 


THE COURT:  Okay. 


MR. FLYNN:  The only other issue that was 


raised -- I just reviewed the written discovery 


yesterday and you had (indiscernible) 201(k) that 


there was a bankruptcy that was mentioned kind of 


vaguely in one of the answers.  It sounds or appears 


that either the bankruptcy judge or the trustee had 


enforced or required a mediation and a high-low 


agreement.  To the extent that those documents are 


responsive to any of the requests -- and I'll have 


to go through them to see if they are.  Otherwise 


I'll just issue a supplemental, but I think the 


bankruptcy file and communications with the trustee 


are probably responsive to our discovery, so I would 


just request that those be included in our -- 


MS. WILLIAMS:  I think we produced a number of 


the bankruptcy issues, but we can talk about it 


today and definitely try to work out -- there's 


definitely -- there was a bankruptcy.  We're not 


trying to hide that bankruptcy, so.  And the trustee 
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did resolve -- there was an arbitration based on the 


trustee's recommendation in the bankruptcy for the 


individual. 


THE COURT:  How's November 4th, Monday?  


MS. WILLIAMS:  That works for me, your Honor. 


THE COURT:  Okay.  Then we will see you then, 


status (f)(1). 


MR. FLYNN:  Thank you, your Honor. 


THE COURT:  Thank you. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )
)  SS:


COUNTY OF McHENRY )


I, CRISTIN M. KELLY, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            
Certified Shorthand Reporter
License No. 084-004529
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PREAMBLE:


Much of the matter that follows can be characterized as a snowballing effect caused 


by fraud committed by officers of the court. Currently there are nine (9) related ARDC 


investigations pending (#2023INO2517, #2023INO2518, #2023INO3135, #2023INO3136, 


#2023INO3894-R, 2023INO3898-R, #2023INO3897-R, 2023INO3895-R, #2023INO3896-R)


(A1), one (1) submitted Judicial Inquiry Board “Complaints against a Judge,” (Associate Judge 


Joel D. Berg) and one (1) Judiciary Inquiry Board “Complaint against a Judge” that was unable 


to be processed because the individual named (former Associate Judge Thomas A. Meyer) is no 


longer an active Illinois state court judge.


The events of this matter occurred over a period of time in excess of 13 years and the 


Record on Appeal, with at least two known dates of ROPs missing from the file, is currently 


equal to or greater than two thousand six hundred and sixty pages (2660).


This matter was hampered not only by the fraud committed by officers of the court but 


also by the traumatic life events that befell Plaintiff/Appellant Paul R. Dulberg but also his 


attorney as follows:


a.	 �The unexpected death of key witness, lifelong friend and live-in caretaker Michael 


McArtor;


b.	 �The disappearance of, false arrest and medieval interrogations , imprisonment and, 


by law, lack of the ability to consult with an attorney, nor contact anyone of Plaintiff/


Appellant’s attorney Alphonse A. Talarico’s fiancé during a scheduled stopover in 


Tokyo, Japan on the way to O’Hare International Airport, Illinois.


The Appellate Court was made aware of each traumatic life event through motions for 


extension of time and other related and consequential motion practice but culminated in the order 


that ended this matter before the Appellate Court. (A2)


PRAYER FOR LEAVE TO APPEAL


Pursuant to Illinois Supreme Court Rule 315(c)(1)
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Paul R. Dulberg petitions for leave to appeal the judgement of the Illinois Appellate 


Court for the Second District in PAUL R. DULBERG v. HANS MAST and the LAW OFFICES OF 


THOMAS J. POPOVICH, P.C. 2023 IL App (2nd) 2-23-0072.


STATEMENT OF THE DATE UPON WHICH THE JUDGEMENT WAS ENTERED


Pursuant to Supreme Court Rule 315(c)(2)


	 The Date the Judgment was entered is December 4, 2023. There was no petition for 


rehearing filed. (A3)


STATEMENT OF THE POINTS RELIED UPON IN ASKING THE SUPREME COURT 


TO REVIEW THE JUDGEMENT OF THE APPELLATE COURT


Pursuant to Illinois Supreme Court Rule 315(c)(3)


1.	 �There are 9 ARDC COMPLAINTS filed and a submitted Judicial Inquiry Board “Complaints 


against a Judge,” in relation to this case.


a.	 �Due to the nature and severity of the ARDC complaints there is the need for the 


exercise of the Supreme Court’s supervisory authority in this case. 


b.	 �Dulberg was targeted by his own attorneys (in collaboration with opposing counsel) 


by a sophisticated system of document and information suppression to sabotage his 


case against the Defendant/Appellees. 


c.	 �Dulberg was subject to fraud perpetrated by officers of the court so that the judicial 


machinery could not perform in the usual manner its impartial task of adjudicating 


cases.


2.	 �APPELLATE COURT ORDERS DENIED DULBERG THE ABILITY TO SUPPLEMENT 


THE RECORD WITH RELATED CASES.


a.	 Recusal ORDERS of Associate Judge Thomas A. Meyer in cases with Defendants-


Appellees (A4) 


b.	 Motion to fix 17LA377 clerks file (problems with clerks file described in next 


section)
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c.	 �Motion to add Barbara G. Smith thumbdrive. (A5)  Also described in Clinton-


Williams ARDC Section 2K and Section 2C (#2023INO2517, #2023INO2518)


d.	 �Motion to add related cases (A6). Significance of cases also described in ARDC 


complaint Popovich-Mast, Balke, Baudins, Gooch-Walczyk ( #2023INO3135, 


#2023INO3136, #2023INO3894-R, 2023INO3898-R, #2023INO3897-R, 


2023INO3895-R, #2023INO3896-R)


e.	 �Supreme Court Rule 329 gives us the right to suppliment or correct the record 


through the appellate court.


f.	 �Law never requires doing a useless thing.  At this point it was impossible for us to 


return to the 22nd Judicial Circuit Court for the request. (A7)


3.	 �APPELLATE COURT ORDER DENIED DULBERG’S REQUEST FOR AUDIT 


(cencerning missing and altered documents in Clerks file)


a.	 The Record on Appeal was filed on April 24, 2023.


b.	 �Common Law Record Volume 1, Common Law Record Volume 2 and Reports of 


proceedings all have a submission date of April 24, 2023 from 10:00 AM to 10:03 


AM. (A8)


c.	 �The Record on Appeal was made available for download on April 25, 2023 at 8:48 


AM (A9)


d.	 �Common Law Volume 1 has a creation date of April 24, 2023 at 9:31 AM. Common 


Law Volume 2 has a creation date of April 24, 2023 at 9:28 AM. The Reports of 


proceedings has a creation date of April 25, 2023 at 8:06 AM and is missing ROPs 


from two different dates. Note creation date is AFTER submission date. (A10)


e.	 �The creation dates show that the CLR vol 1 and 2 were treated differently than the 


ROP. They followed a different pathway in the digital system.


f.	 There are missing ROPs, mismatched sections and broken hyperlinks. 


g.	 �Hyperlinks are broken in a way that only defendants motion-to-dismiss and after are 
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working. Hyperlinks are broken in a way which favors the defendants


4.	 APPELLATE COURT ISSUED ORDERS WITHOUT JUDGES NAMES


a.	 �The following orders  were issued by the 2nd Appellate Court, none of which were 


signed by any Judges and were signed only by the clerk: 


5-26-2023 granted (A12) 


7-25-2023 granted (A13) 


10-10-2023 denied (A14) 


11-09-2023 denied (A15)


b.	 �All motions had Illinois Supreme Court approved proposed order forms submitted 


with them that were tossed aside and disreguarded by the second district apellate 


court: 


5-24-2023 proposed order (A16) 


7-24-2023 proposed order (A17) 


10-01-2023 proposed order (A18) 


11-03-2023 proposed order (A19)


c.	 �Dulberg contacted the Appellate Court clerk to ask for the actual order signed by a 


Judge and not just what appeared to be the clerk’s notice.  He was informed that the 


one signed by the clerk was the court order. (A20)


d.	 �The only appellate court order showing some of the Judges names is the final 


dismissal order on 12-04-2023 and was only signed by the clerk (A21)


e.	 �The final dismissal order on 12-04-2023 is when Dulberg first saw Huchinson’s 


name typed on an order signed by the clerk. (A22)  Dulberg lost his statutory right 


(735 ILCS 5/2-1001(a)(2)) to substute the Judge because he was not informed which 


judges were assigned to his case. Dulberg and his attorney believed these rulings 


came from the clerk’s office alone since that is all they were shown.


f.	 �Dulberg can find no local rule in the appellate court allowing the clerk to create and 
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sign their own ORDER while tossing aside and disreguard the Illinois Supreme Court 


approved proposed order form properly filed with each motion.


5.	 �Judge Hutchinson previously presided over a 1990 case involving Dulberg in McHenry 


County Illinois that was a was a high profile case and heavily covered in the local press. 


a.	 �In a 1990 case Dulberg had filed a series of motions all to be heard at the same time 


based on witness testimony previously given before Judge Hutchinson.


b.	 �Before the motions were to be heard, Dulberg remembers that Judge Hutchinson 


asked the parties to approach the bench and explained to Dulberg’s attorney and the 


states attorney why she was splitting the motions up. Judge Hutchinson would hear 


the motions for reconsideration and was having the motion to quash assigned to 


another judge.


c.	 �Judge Hutchinson explained that she had to hear the motions for reconsideration 


because she made the prior rulings but the motion to quash was new and since she 


felt the states witnesses were less than honest when testifying before her on the issues 


now raised in the motion to quash she was concerned with the political implications 


of her possible ruling and how it would be played in the local press due to her running 


for the position she currently holds in the Appellate court. 


d.	 �During the 1990 case Judge Hutchinson did cause a split of the series of motions filed 


at the same time, she did hear the motions to reconsider and had the motion to quash 


assigned to another Judge that was not present for the live testimony.


e.	 �Judge Hutchinson had placed her political aspirations to become an appellate court 


judge above the case before her because she feared the local press coverage and 


possible political ramifications if she were to rule in favor of Dulberg. 


f.	 �Hutchinson was then reassigned to less publicized cases for the duration of her 


campaign for appellate Court Judge.


g.	 �The 1990 case was a high profile case for Hutchinson and widely publicized by 
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the local newspaper covering McHenry County. During Dulberg’s case Hutchinson 


decided to run in the election for Appellate Court. 


If Dulberg knew Judge Hutchinson was assigned to this appeal more than 30 years 


after his prior 1990 case he would have asked for a substitution of Judge by right. 


6.	 �MOTION TO RULE WAS ACCEPTED DECEMBER 3, IGNORED BEFORE FINAL 


RULING ON DEC 4, AND SENT BACK ON DEC 5  


(this is a retroactive use of dismissal order on motions timely and properly filed before the 


dismissal)


a.	 �On December 3, 2023 Dulberg filed a Motion for Ruling on his November 21, 2023 


Motion to Reconsider. (A23)


b.	 �On December 4, 2023 Dulberg received a final ORDER, dismissing the case for not 


filing a brief, The ORDER was signed only by the clerk with a few of the Judges 


names appearing for first time in print on the ORDER. (A21)


c.	 �On December 5, 2023 the Motion for Ruling filed on December 03, 2023 was sent 


back because the case was dismissed on December 04, 2023 after the proper and 


timely filing of the motion prior to dismissal. (A24) It is as if the later dismissal of the 


case can be applied retroactively to motions timely and properly filed before the case 


was actually dismissed. 


7.	 ORDER DENIED OVER EXTENSION OF TIME TO FILE


Previous motions for extension of time were based on serious family emergencies. (A2)


8.	 Contrary to the precise ruling contained in Suburban Real Estate Services, Inc. v. Carlson, 


2022 Il 126935, 193 N.E.3d 1187, 456 Ill.Dec.779 (Ill.2022) the trial court was not clear and 


errored. Associate Judge Joel D. Berg, being a personal friend of the sole (at this time and 


50% with ex-wife previously) owner of the Defendant/Appellee’s Law firm, was not clear in 


his ruling and failed to take into account or recognize the principal/agent relationship between 


the codefendants in the underlying case (12LA178). Associate Judge Joel D. Berg erroneously 
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set the date that Plaintiff/Appellant knew or should have known of the pecuniary injury back 


to the time of the alleged wrongdoing as sometime on or before the Defendant’s/Appellee’s 


withdrawal from the underlying case (12LA178) in March of 2015. Associate Judge Joel D. Berg 


did not take into account the fact that without the coerced settlement the principal would remain 


vicariously liable for anything the agent could not pay if found negligent (which did occur on 


December 12, 2016, the only time the pecuniary injury could be calculated since anything prior 


would be purely speculative). 


9.	 Article XI Illinois Code of Judicial Conduct was violated:


Rule 1.2   Promoting Confidence in the Judiciary;


Rule 2.2   Impartiality and fairness;


Rule 2.3   Bias, Prejudice and Harassment;


Rule 2.11 Disqualification. 


A FAIR AND ACCURATE STATEMENT OF THE FACTS, WHICH CONTAINS THE 


FACTS NECESSARY TO AN UNDERSTANDING OF THE CASE


Pursuant to Illinois Supreme Court Rule 315(c)(4)


I.	 �WHAT HAPPENED IN THE TWENTY SECOND JUDICIAL CIRCUIT COURT OF 


MCHENRY COUNTY:


1.	 12LA178 was filed On May 15, 2012 and is the underlying case to 17LA377.


a.	 �The case records from 12LA178 were motioned to be added to the record on appeal 


but the motion denied by the Appellate Court so it cannot be referenced in the record 


on appeal.


b.	 �It is not possible to give a fair and accurate statement of the facts necessary to 


understand the case without referencing 12LA178.


c.	 �A statement of the facts of 12LA178 was already provided to the Supreme 


Court in the following 5 ARDC complaints: #2023INO3135, #2023INO3136, 


#2023INO3894-R, #2023INO3897-R, 2023INO3898-R.
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d.	 �In 2011 Plaintiff/Appellant Paul R. Dulberg was permanently injured by a chainsaw 


owned by Caroline and William McGuire (principles) but operated by their chosen 


agent David Gagnon.


e.	 �The debilitating injuries caused Dulberg to seek out a law firm (Law Offices of 


Thomas J. Popovich, P.C.) and they filed a cause of action for negligence in the 


Twenty Second Judicial Circuit Court of McHenry County, case number 12LA178 


against both the chainsaw owners for negligence under vicarious liablity and their 


chosen operator for negligence.


f.	 �The Trial Court Judge for the original matter (12LA178) was then Associate Judge 


Thomas A. Meyer. Thomas A. Meyer is a close personal friend of Thomas J. 


Popovich, owner of the Law offices of Thomas J. Popovich, P.C..  Associate Judge 


Thomas A. Meyer did not disclose his personal friendship with Thomas J. Popovich 


nor did he recuse himself from the underlying case 12LA178.


g.	 �The Law Offices of Thomas J. Popovich, P.C. systematically coerced a $5000 


settlement out of the Plaintiff/Appellee Paul R. Dulberg. Popovich and Mast 


submitted an unauthorized settlement offer of $7500.00 on October 22, 2013 to the 


attorney (Ronald Barch) representing the McGuires without informing Dulberg. 


Popovich and Mast repeatedly told Dulberg in emails, telephone conversations and 


at meetings that case law doesn’t support Dulberg’s claim against the McGuires. 


Popovich and Mast claimed the case against the McGuires is a common law 318 


case not adopted by Illinois. Popovich and Mast provided Dulberg with a certified 


slip copy of Patricia TILSCHNER, Plaintiff–Appellant, v. Lowell SPANGLER and 


Ralph M. Ruppel, Defendants–Appellees. No. 2–10–0111.Decided: May 06, 2011 and 


other rulings copied from law books to prove it his legal opinion. The Law Offices 


of Thomas J. Popovich provided forged documents (depositions) to Dulberg to read 


from which Dulberg was to make the settlement decision. This took place years prior 
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to final adjudication of the matter with the chainsaw operator or agent (Gagnon).


h.	 �As a direct result of the coerced settlement the remainder of the underlying case 


12LA178 became an asset of a Federal Bankruptcy Estate, Bk No. 14-83578 in the 


Northern District of Illinois, Western Division in November 2014 and was under an 


automatic stay.


i.	 �The Law Offices of Thomas J. Popovich P.C. proceeded to file motions attempting to 


settle with the remaining defendant (Gagnon) in the 22nd Judicial Circuit Court as if 


no stay was in place and without permission of the bankruptcy estate trustee or court. 


Unsuccessful in settling with the remaining defendant, The Law Offices of Thomas J. 


Popovich withdrew in March 2015.


j.	 �Associate Judge Thomas A. Meyer continued in circuit court in violation of the 


automatic stay. Associate Judge Thomas A. Meyer instructed Plaintiff/Appellate Paul 


R. Dulberg that he would need to find new counsel, file a pro se appearance or face 


dismissal of the cause of action. Dulberg, having no standing but following Associate 


Judge Meyer’s instructions, hired Brad J. Balke.


k.	 �Brad J Balke operated in violation of the stay and pressed forward in the 22nd 


Judicial Circuit Court attempting to get Plaintiff/Appellee Paul R. Dulberg to 


accept the same settlement deal the Law Offices of Thomas J. Popovich, P.C. 


pursued. Plaintiff/Appellate Paul R. Dulberg fired Brad J. Balke, P.C. and was 


once again instructed by Associate Judge Thomas A. Meyer to find new counsel, 


file an appearance pre se or have his case dismissed. Dulberg, having no standing 


but following Associate Judge Meyers instructions, hired Baudin and Baudin an 


association of attorneys.


l.	 �Baudin and Baudin operated in violation of the stay in the 22nd Judicial Circuit Court 


for about 16 months. Baudin and Baudin struck a deal with the remaining Defendants’ 


insurance carrier Allstate to enter into a capped ADR agreement, reporting the deal 
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to Associate Judge Thomas A. Meyer on August 10, 2016 against Plaintiff/Appellant 


Paul R. Dulberg’s desires and in violation of the stay.


m.	 �Attorneys Kelly Baudin and Randall Baudin (acting under the name Baudin Law 


Group) then made contact with a newly appointed bankruptcy estate trustee sometime 


after September 1, 2016 and were approved to be hired by the bankruptcy court 


on October 31, 2016, providing falsified affidavits containing contracts for legal 


services with Baudin and Baudin an association of attorneys. The bankruptcy Trustee 


then made misrepresentations of Dulberg’s desires to the bankruptcy court claiming 


Dulberg wanted the capped ADR agreement.


n.	 �After the ADR award on December 12, 2016, Dulberg could finally calculate and 


realize a pecuniary injury from the Law Offices of Thomas J. Popovich, P.C. for 


mishandling his case against the principle (the McGuires).


o.	 �Plaintiff/Appellant Paul R. Dulberg, now able to realize a pecuniary injury, hired 


Thomas Gooch of Gauthier and Gooch and filed a legal malpractice suit in the 22nd 


Judicial Circuit Court of McHenry County, case number 17LA377 in November 


2017.


2.	 17LA377 �was filed on November 28, 2017 and is the underlying case to 2-23-0072 filed 


in the Illinois Appellate Court Second District. (A12)


a.	 �A statement of the facts of 17LA377 was already provided to the Supreme Court 


in the following 4 ARDC complaints: #2023INO3895-R, #2023INO3896-R, 


#2023INO2517, #2023INO2518


b.	 �Associate Judge Meyer was assigned to 17LA377 in the 22nd Judicial Circuit Court 


of McHenry County and did not self recuse (even though he was personal friends 


with the defendants and possibly a witness in the instant case, since he presided over 


the underlying case 12LA178).


c.	 �Defendant/Appellee moved for Summary Judgement, Judge Meyer set the hearing 
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date and was replaced by Associate Judge Joel D. Berg. 


d.	 �Associate Judge Joel D. Berg did not self recuse and is also an admitted close 


personal friend of Thomas J. Popovich and also has self recused from cases where 


Thomas J. Popovich is a defendant. This was discovered in documents filed in other 


cases but not allowed to be part of the record on appeal.


e.	 �Associate Judge Joel D. Berg entered Judgement in favor of the defendants.


f.	 �Associate Judge Joel D. Berg set the date that Plaintiff/Appellant knew or should 


have known of the pecuniary injury back to when the Defendant/Appellee committed 


the wrong doing (before Defendant/Appellee withdrew in March of 2015 even though 


Dulberg pled the discovery of the pecuniary injury came after the final award was 


issued against the principles agent on December 12, 2016).


II.	 WHAT HAPPENED IN THE ILLINOIS APPELLATE COURT SECOND DISTRICT:


1.	 Appeal 2-23-0072 was filed on March 3, 2023.


A.	 �There were 2 previous extensions of time granted for Motions filed on May 24, 2023 


and July 24, 2023 based on:


a.	 �The unexpected death of key witness, lifelong friend and live-in caretaker 


Michael McArtor;


b.	 �The disappearance of, false arrest and medieval interrogations , imprisonment 


and, by law, lack of the ability to consult with an attorney, nor contact anyone of 


Plaintiff/Appellant’s attorney Alphonse A. Talarico’s fiancé during a scheduled 


stopover in Tokyo, Japan on the way to O’Hare International Airport, Illinois.


c.	 Incomplete Appeal Package


B.	 �On October 2, 2023 Dulberg filed a Motion which asked for:


a.	 Extension of time to file


b.	 Amend docking statement to include related cases


c.	 22nd Judicial Circuit clerk amended record to include missing documents
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d.	 Allow appellant to request record on appeal for related cases


e.	 Allow appellant to file brief in excess of prescribed page limit


C.	 �All 5 were denied with no explanation, with no judges names on the ORDERs and 


only the clerk signing the Court Orders (filed motions contained Supreme Court 


approved court proposed order forms that must be used by all courts in the state when 


submitted).


D.	 �On November 3, 2023 Dulberg filed an Emergency Motion which asked (a) to 


Supplement record on Meyer Recusal ORDERs, (b) for the thumbdrive of Barbara G. 


Smith and (c) For an audit of the 17LA377 clerks documents, the emergency motion 


being based on:


a.	 �Newly discovered Associate Judge Thomas A. Meyer recusal issues with 


Defendant/Appellee.


b.	 �Associate Judge Thomas A. Meyer was the same judge in underlying case 


12LA178 in violation of recusal issues with Defendant/Appellee and Associate 


Judge Thomas A. Meyer would be a potential witness in the current case 


17LA377.


c.	 �Meyer refused to enter a subpoenaed thumb drive from Barbara G. Smith into the 


record that put the entirety of the Mast deposition issues in full context.


d.	 �Discovered missing or materially altered documents and requesting an 


independent audit of clerks files for the missing documents.


E.	 �All 4 were denied with no explanation, with no judges names on the ORDERs and 


only the clerk signing the Court Orders (filed motions contained Supreme Court 


approved court proposed order forms that must be used by all courts in the state when 


submitted).


F.	 �On November 21, 2023 Dulberg filed a Motion to Reconsider based on:


a.	 �Previous motions for extension of time were based on serious family emergencies
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b.	 �Supreme Court Rule 329 gives us the right to suppliment or correct the record 


through the Appellate Court 


c.	 �Law never requires doing a useless thing.  At this time it was impossible for 


Dulberg to return to the 22nd Judicial Circuit Court for the request


G.	 �Dulberg’s Motion to Reconsider was denied on December 4, 2023 and the case was 


dimissed.


A SHORT ARGUMENT STATING WHY REVIEW BY THE SUPREME COURT IS 


WARRANTED AND WHY THE DECISION OF THE APPELLATE COURT SHOULD 


BE REVERSED OR MODIFIED


Pursuant to Illinois Supreme Court Rule 315(c)(5)


I.	 The Illinois Supreme Court should review this matter because the trial court summary 


judgment ruling disregarded the Supreme Court’s clear statement in Suburban Real Estate 


Services, Inc. v. Carlson, 2022 Il 126935, 193 N.E.3d 1187, 456 Ill.Dec.779 (Ill.2022) that in a 


legal malpractice case the Statute of Limitations does not begin to run until a pecuniary loss is 


incurred. 


1.	 �In this matter the pecuniary loss was first experienced on December 12, 2016.  


Dulberg filed his Legal Malpractice action on November 28, 2017 within 2 years of 


the December 12, 2016 date.


2.	 �Furthermore, the Constitution of the State of Illinois, Article VI (The Judiciary) 


Section 16 states:


SECTION 16. ADMINISTRATION


    General administrative and supervisory authority over all


courts is vested in the Supreme Court and shall be exercised


by the Chief Justice in accordance with its rules. The


Supreme Court shall appoint an administrative director and


staff, who shall serve at its pleasure, to assist the Chief
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Justice in his duties. The Supreme Court may assign a Judge


temporarily to any court and an Associate Judge to serve


temporarily as an Associate Judge on any Circuit Court. The


Supreme Court shall provide by rule for expeditious and


inexpensive appeals.


(Source: Illinois Constitution.)


II.	 A major issue that was discovered subsequent to the trial court granting summary judgment 


to the Defendants/Appellees is that one trial court judge was the judge for the underlying 


case and the current case, a matter of over (10) years, and the second judge who replaced the 


aforementioned judge for the hearing on Defendants/Appellees Motion for Summary Judgment 


had, for all times relevant herein each recused themselves for all cases assigned to them other 


than this case, based upon the fact that they were personal friends of the owner of Defendant/


Appelees law firm.


III.	The decision of the Appellate Court should be modified to allow the requested relief of 


supplementing the Record on Appeal to include the underlying case, the recusals of the two 


judges who regularly recused themselves as personal friends of the Owner of the Defendant/


Appellee Law firm and the auditing by the suggested (in the motion) Expert attorney who had 


previously filed an audit report that was not allowed to be used to supplement the Record on 


Appeal indicated two missing Report of Proceedings.


IV.	Due to the nature and severity of the ARDC complaints there is the need for the exercise of 


the Supreme Court’s supervisory authority in this case.


APPENDIX


Pursuant to Illinois Supreme Court Rule 315(c)(6)


(A1) 	 All �ARDC investigations pending filed by Dulberg (#2023INO2517, #2023INO2518, 


#2023INO3135, #2023INO3136, #2023INO3894-R, 2023INO3898-R, 
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#2023INO3897-R, 2023INO3895-R, #2023INO3896-R)


(A2)	� Family Emergency described in the pramble


(A3)	� Illinois Supreme Court Rule 315(c)(2). Judgment that was entered, December 4, 2023


(A4)	� Listed in November 3, 2023 Emergency Motion on page 4 and as exhibit A and 


Combined Berg Meyer Recusal Orders


(A5)	� Mentioned in November 3, 2023 Emergency Motion on page 5, paragraph 3. The 


contents of the thumbdrive are linked here.


(A6)	� Listed in October 2, 2023 Motion on page 7 (cases listed as a through e)


(A7)	� Reasons why listed in November 21, 2023 Motion to Reconsider on page 6


(A8)	� Exhibit in November 3, 2023 Emergency Motion on page 77 and 78 and page 1 of CLR 


Vol 1 and page 1 of CLR Vol 2 and page 1 of ROP in 17LA377 Appeal Package)


(A9)	 Exhibit in November 3, 2023 Emergency Motion on page 75


(A10)	 Exhibit in November 3, 2023 Emergency Motion on page 77 and 78


(A12)  May 26, 2023 Order: Motion granted


(A13)  July 25, 2023 Order: Motion granted


(A14)  October 10, 2023 Order: Motion denied


(A15)  November 9, 2023 Order: Motion denied


(A16)  May 24, 2023 Proposed Order


(A17)  July 24, 2023 Proposed Order


(A18)  October 1, 2023 Proposed Order


(A19)  November 3, 2023 Proposed Order


(A20)  Email between Dulberg and Appellate Court clerk


(A21)  December 4, 2023 Order: Motion denied, case dismissed


(A22)  Dulberg email


(A23)  December 3, 2023 Motion for Ruling


(A24)  December 5, 2023 email from Appellate Court: December 3 filing rejected
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CONCLUSION


For the foregoing reasons, Paul R. Dulberg respectfully requests that this Court grant this 


Petition and reverse the Second District’s December 4, 2023 ruling.


Dated: January 8, 2024	� Respectfully submitted by: 


/s/ Paul R. Dulberg 
Plaintiff-Appellant pro se


	� /s/ Alphonse A Talarico  
Attorney for Plaintiff-Appellant


Alphonse A. Talarico (ARDC # 6184530) 
The Law Office of ALPHONSE A. TALARICO 
707 Skokie Boulevard #600,  
Northbrook, Illinois 60062, United States  
(312) 808-1410  
contact@lawofficeofalphonsetalarico.com


CERTIFICATE OF COMPLIANCE


	 I certify that this brief conforms to the requirements of Rules 341(a) and (b). The length 
of this brief, excluding the pages containing the Rule 341(d) cover, the Rule 341(c) certificate of 
compliance, the certificate of service, and the Appendix, is # words.


	 /s/ Alphonse A. Talarico


VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109
Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned certifies that the statements set forth in this instrument are true and correct, except as 
to matters therein stated to be on information and belief, and as to such matters the undersigned 
certifies as aforesaid that he verily believes the same to be true.


	� /s/ Paul R. Dulberg
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CERTIFICATE OF SERVICE


	 The undersigned certifies under penalties as provided by law pursuant to Section 1-109 
of the Code of Civil Procedure, that on MONTH DAY, 2024, a copy of the foregoing Paul R. 
DULBERG’s Petition for Leave to Appeal and the attached Paul R. Dulberg’s Appendix to 
Petition for Leave to Appeal were filed and served upon the Clerk of the Illinois Supreme Court 
via the efileIL system through an approved electronic filing service provider and was served on 
counsel of record below in the manner indicated:


Via Email and approved efiling system
GEORGE K. FLYNN (ARDC # 6239349) 
MICHELLE M. BLUM (ARDC # Not Available) 
KARBAL COHEN ECONOMOU SILK DUNNE, LLC  
200 S. Wacker Drive, Suite 2550 
Chicago, IL 60606 
Tel: (312) 431-3700 
Fax: (312) 431-3670 
gflynn@karballaw.com 
mblum@karballaw.com 
Counsel for Defendant-Appellees


	 Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct.


	 /s/ Alphonse A. Talarico
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


V. 


THE LAW OFFICE OF THOMAS J. 
POPOVICH, P.C., and HANS MAST 


Defendants. 


) 
) 
) 
) 
) 
) Case No. 17LA 377 
) 
) 
) 
) 
) 


NOTICE OF DEPOSITIONS FOR RECORDS ONLY 


TO: GEORGE K. FLYNN 
KARBAL COHEN ECONOMOU SILK DUNNE, LLC 
ARDC No. 6239349 
150 So. Wacker Drive, Suite 1700 
Chicago, Illinois 60606 
(312) 431-3700 Attorneys for Defendants 
gflynn@karballaw.com 
Linda Walters on behalf of George K. Flynn 
lwalters@karballaw.com 


You are hereby notified that on April 28, 2022, at 10:00 A.M. at 707 Skokie 


Boulevard, Suite 600, Northbrook, Illinois 60062 the depositions of: Paula Ann 


Erickson, 1405 Linden Court, Burlington, Wisconsin 53105; Margaret Maggie 


Orton, 475 E. Crystal Lake Avenue, Crystal Lake, Illinois 60014-6244; and 


Keeper Of Records , Bank of America, N.A., 1167 N. State St., Chicago, Illinois 


60610, will be taken for discovery in this case. 
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THERE WILL BE NO INTERROGATION OF THE DEPONENTS 


PLEASE TAKE NOTICE that on April 19, 2022, I served the parties by email: 


•SUBPOENA FOR DOCUMENTS to PAULA ANN ERICKSON; 


•AFFIDAVIT OF SERVICE UPON PAULA ANN ERICKSON; 


• SUBPOENA FOR DOCUMENTS to MARGARET MAGGIE ORTON; 


•AFFIDAVIT OF SERVICE UPON MARGARET MAGGIE ORTON; 


• SUBPOENA FOR DOCUMENTS to KEEPER OF RECORDS, BANK OF 


AMERICA N.A. ; 


•AFFIDAVIT OF SERVICE UPON KEEPER OF RECORDS, BANK OF 


AMERICA N.A. 


Copies of which are attached hereto and herewith served upon you. 


Isl Alphonse A. Talarico 
Alphonse A. Talarico 


By: Alphonse A. Talarico 
Plaintiff's attorney 
707 Skokie Boulevard Suite 600 
Northbrook, Illinois 60022 
(312) 808-1410 
ARDC No. 6184530 
contact@lawofficeofalphonsetalarico.com 
alphonsetalarico@gmail. com 


AFFIDAVIT OF SERVICE 


I , Alphonse A. Talarico, an attorney, certify that on April 19, 2022, I 
caused to be served the attached listed Notice Of Depositions For Records Only, 
Subpoenas and Affidavits of Service to the above-listed person(s) by sending it 
to the named person(s)' email in accordance with 111.S.Ct.R. 11 (b) and 111.S.Ct.R. 
201 (m). 


2 


C 805Purchased from re:SearchIL







Received 04-19-2022 03:08 PM / Circuit Clerk Accepted on 04-19-2022 03:49 PM / Transaction #17550873 / Case #17LA000377
Page 3 of 3


Under penalties as provided by law pursuant to Section 1-109 of the Code of 


Civil Procedure, the undersigned certifies that the statements set forth in this instrument 


are true and correct, except as to matters therein stated to be on information and belief 


and as to such matters the undersigned certifies as aforesaid that he verily believes the 


same to be true. 


Isl Alphonse A. Talarico 
Alphonse A. Talarico 


Date: April 19, 2022 
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From: Michael Urbanski urbanskireporting@att.net
Subject: Vahl Reporting


Date: March 26, 2022 at 10:10 AM
To: pdulberg@icloud.com


Mr.	Dulberg:


I	did	forward	all	the	informa7on	to	Carrie	Vahl.		She	now	has	your	email	address	and	I	would
hope	would	respond	to	your	requests.


Sincerely,


Michael	Urbanski












From: Carrie Vahl carrievahl07@gmail.com
Subject: Transcripts


Date: March 28, 2022 at 7:44 AM
To: pdulberg@icloud.com


Hi,
I spoke with Michael Urbanaki, and he gave me your email.   
Michael gave me a list of transcripts that you need certifications for.  Can you give me a call on my cell today or tomorrow, (847) 727-
5828.   Most of today I’ll be in a hearing but I’ll call you back.  
Thanks,
Carrie
-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828












From: Paul Dulberg pdulberg@icloud.com
Subject: Re: Transcripts


Date: March 28, 2022 at 10:01 AM
To: Carrie Vahl carrievahl07@gmail.com


Dear Carrie Vahl,


Thank you for reaching out to me.


I am not sure what is on the list Mr. Urbanski sent to you so below is a list of Dr’s depositions I purchased around 9/15//2015 from Vahl 
Reporting. 


I paid $723.50 for the depositions with Check #2486 from Account #2600005536.


The issue I have with the depositions I received back in 2015 is that none of them were certified or signed by the CSR and they do not 
have the exhibits attached which means after all this time they are unusable in court.


I would really appreciate a PDF of the signed, certified depositions with the exhibits listed below:


22nd Judicial Circuit, McHenry County case number 12LA178


Dr. KAREN LEVIN, 10/1/2013, ANGELA M. INGHA, CSR , Certificate No. 084-002984


DR. SCOTT SAGERMAN, 10/15/2013, JILL S TIFFANY, CSR, Certificate No. 084-002807


Dr. MARCUS G. TALERICO, 10/28/2013, TERRI A. CLARK, CSR, Certificate No. 084-001957


Dr. APIWAT FORD, 11/20/2013, MARGRET MAGGIE ORTON, CSR, Certificate No. 84-004046


Dr. KATHY KUJAWA, 7/23/2014, JILL S TIFFANY, CSR, Certificate No. 084-002807


Please advise the best way I may obtain the certified, signed Dr’s depositions listed above with the exhibit attached.


Thank you in advance for your help with this matter,


Paul


Paul Dulberg
4606 Hayden Ct
McHenry, IL 60051


On Mar 28, 2022, at 7:44 AM, Carrie Vahl <carrievahl07@gmail.com> wrote:


Hi,
I spoke with Michael Urbanaki, and he gave me your email.   
Michael gave me a list of transcripts that you need certifications for.  Can you give me a call on my cell today or tomorrow, (847) 
727-5828.   Most of today I’ll be in a hearing but I’ll call you back.
Thanks,
Carrie
--
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828
















From: Carrie Vahl carrievahl07@gmail.com
Subject: Re: Transcripts


Date: March 28, 2022 at 11:29 AM
To: Paul Dulberg pdulberg@icloud.com


Hi Paul,
Thanks for the list and the info.  I never bothered to look up under your name.  I was just searching for Popovich's people.
Tomorrow I can scan and email the signature pages to you for each transcript.  I'm just out of the office today.


Regarding the exhibits, the defense counsel we were hired by those days never give us the exhibits.  So that I can't help you with.  
They might be in the original trial file with the clerk's office.


I have one more question. Maggie Orton received a records subpoena.  She took a screenshot and it's attached.  We don't know what
you are looking for with the Twenty signatures.  Is it just the cert page signature and then she's in compliance?


Let me know.  


Thanks,
Carrie


On Mon, Mar 28, 2022 at 10:01 AM Paul Dulberg <pdulberg@icloud.com> wrote:
Dear Carrie Vahl,


Thank you for reaching out to me.


I am not sure what is on the list Mr. Urbanski sent to you so below is a list of Dr’s depositions I purchased around 9/15//2015 from
Vahl Reporting. 


I paid $723.50 for the depositions with Check #2486 from Account #2600005536.


The issue I have with the depositions I received back in 2015 is that none of them were certified or signed by the CSR and they do
not have the exhibits attached which means after all this time they are unusable in court.


I would really appreciate a PDF of the signed, certified depositions with the exhibits listed below:


22nd Judicial Circuit, McHenry County case number 12LA178


Dr. KAREN LEVIN, 10/1/2013, ANGELA M. INGHA, CSR , Certificate No. 084-002984


DR. SCOTT SAGERMAN, 10/15/2013, JILL S TIFFANY, CSR, Certificate No. 084-002807


Dr. MARCUS G. TALERICO, 10/28/2013, TERRI A. CLARK, CSR, Certificate No. 084-001957


Dr. APIWAT FORD, 11/20/2013, MARGRET MAGGIE ORTON, CSR, Certificate No. 84-004046


Dr. KATHY KUJAWA, 7/23/2014, JILL S TIFFANY, CSR, Certificate No. 084-002807


Please advise the best way I may obtain the certified, signed Dr’s depositions listed above with the exhibit attached.


Thank you in advance for your help with this matter,


Paul


Paul Dulberg
4606 Hayden Ct
McHenry, IL 60051


On Mar 28, 2022, at 7:44 AM, Carrie Vahl <carrievahl07@gmail.com> wrote:


Hi,
I spoke with Michael Urbanaki, and he gave me your email.   
Michael gave me a list of transcripts that you need certifications for.  Can you give me a call on my cell today or tomorrow, (847)
727-5828.   Most of today I’ll be in a hearing but I’ll call you back.
Thanks,
Carrie
--







-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828












From: Carrie Vahl carrievahl07@gmail.com
Subject: Re: Transcripts


Date: March 28, 2022 at 1:39 PM
To: Paul Dulberg pdulberg@icloud.com


Hi Paul,
Please find attached the 5 certificate pages with the reporters' signatures. 
Does this satisfy what you need from Maggie Orton?  All she has, like the rest of us, is the transcript that you already have.
Thanks,
Carrie


On Mon, Mar 28, 2022 at 11:29 AM Carrie Vahl <carrievahl07@gmail.com> wrote:
Hi Paul,
Thanks for the list and the info.  I never bothered to look up under your name.  I was just searching for Popovich's people.
Tomorrow I can scan and email the signature pages to you for each transcript.  I'm just out of the office today.


Regarding the exhibits, the defense counsel we were hired by those days never give us the exhibits.  So that I can't help you with.  
They might be in the original trial file with the clerk's office.


I have one more question. Maggie Orton received a records subpoena.  She took a screenshot and it's attached.  We don't know
what you are looking for with the Twenty signatures.  Is it just the cert page signature and then she's in compliance?


Let me know.  


Thanks,
Carrie


On Mon, Mar 28, 2022 at 10:01 AM Paul Dulberg <pdulberg@icloud.com> wrote:
Dear Carrie Vahl,


Thank you for reaching out to me.


I am not sure what is on the list Mr. Urbanski sent to you so below is a list of Dr’s depositions I purchased around 9/15//2015 from
Vahl Reporting. 


I paid $723.50 for the depositions with Check #2486 from Account #2600005536.


The issue I have with the depositions I received back in 2015 is that none of them were certified or signed by the CSR and they
do not have the exhibits attached which means after all this time they are unusable in court.


I would really appreciate a PDF of the signed, certified depositions with the exhibits listed below:


22nd Judicial Circuit, McHenry County case number 12LA178


Dr. KAREN LEVIN, 10/1/2013, ANGELA M. INGHA, CSR , Certificate No. 084-002984


DR. SCOTT SAGERMAN, 10/15/2013, JILL S TIFFANY, CSR, Certificate No. 084-002807


Dr. MARCUS G. TALERICO, 10/28/2013, TERRI A. CLARK, CSR, Certificate No. 084-001957


Dr. APIWAT FORD, 11/20/2013, MARGRET MAGGIE ORTON, CSR, Certificate No. 84-004046


Dr. KATHY KUJAWA, 7/23/2014, JILL S TIFFANY, CSR, Certificate No. 084-002807


Please advise the best way I may obtain the certified, signed Dr’s depositions listed above with the exhibit attached.


Thank you in advance for your help with this matter,


Paul


Paul Dulberg
4606 Hayden Ct
McHenry, IL 60051


On Mar 28, 2022, at 7:44 AM, Carrie Vahl <carrievahl07@gmail.com> wrote:







Hi,
I spoke with Michael Urbanaki, and he gave me your email.   
Michael gave me a list of transcripts that you need certifications for.  Can you give me a call on my cell today or tomorrow,
(847) 727-5828.   Most of today I’ll be in a hearing but I’ll call you back.  
Thanks,
Carrie
-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


Certification 
pages f…erg.pdf


984 KB
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From: Carrie Vahl carrievahl07@gmail.com
Subject: Re: Transcripts


Date: March 31, 2022 at 9:20 AM
To: Paul Dulberg pdulberg@icloud.com


Hi Paul,
Did you received this email with the cert pages?
Can you please let me know about the subpoena for Maggie Orton?  Does her cert page satisfy what you need?
We want to be in compliance with a subpoena.  
I did leave a voicemail for your attorney also but have not heard back.  I don't have his email.  Could you send that to me, please?
Thanks,
Carrie


On Mon, Mar 28, 2022 at 1:39 PM Carrie Vahl <carrievahl07@gmail.com> wrote:
Hi Paul,
Please find attached the 5 certificate pages with the reporters' signatures. 
Does this satisfy what you need from Maggie Orton?  All she has, like the rest of us, is the transcript that you already have.
Thanks,
Carrie


On Mon, Mar 28, 2022 at 11:29 AM Carrie Vahl <carrievahl07@gmail.com> wrote:
Hi Paul,
Thanks for the list and the info.  I never bothered to look up under your name.  I was just searching for Popovich's people.
Tomorrow I can scan and email the signature pages to you for each transcript.  I'm just out of the office today.


Regarding the exhibits, the defense counsel we were hired by those days never give us the exhibits.  So that I can't help you
with.  
They might be in the original trial file with the clerk's office.


I have one more question. Maggie Orton received a records subpoena.  She took a screenshot and it's attached.  We don't know
what you are looking for with the Twenty signatures.  Is it just the cert page signature and then she's in compliance?


Let me know.  


Thanks,
Carrie


On Mon, Mar 28, 2022 at 10:01 AM Paul Dulberg <pdulberg@icloud.com> wrote:
Dear Carrie Vahl,


Thank you for reaching out to me.


I am not sure what is on the list Mr. Urbanski sent to you so below is a list of Dr’s depositions I purchased around 9/15//2015
from Vahl Reporting. 


I paid $723.50 for the depositions with Check #2486 from Account #2600005536.


The issue I have with the depositions I received back in 2015 is that none of them were certified or signed by the CSR and they
do not have the exhibits attached which means after all this time they are unusable in court.


I would really appreciate a PDF of the signed, certified depositions with the exhibits listed below:


22nd Judicial Circuit, McHenry County case number 12LA178


Dr. KAREN LEVIN, 10/1/2013, ANGELA M. INGHA, CSR , Certificate No. 084-002984


DR. SCOTT SAGERMAN, 10/15/2013, JILL S TIFFANY, CSR, Certificate No. 084-002807


Dr. MARCUS G. TALERICO, 10/28/2013, TERRI A. CLARK, CSR, Certificate No. 084-001957


Dr. APIWAT FORD, 11/20/2013, MARGRET MAGGIE ORTON, CSR, Certificate No. 84-004046


Dr. KATHY KUJAWA, 7/23/2014, JILL S TIFFANY, CSR, Certificate No. 084-002807


Please advise the best way I may obtain the certified, signed Dr’s depositions listed above with the exhibit attached.


Thank you in advance for your help with this matter,


Paul







Paul


Paul Dulberg
4606 Hayden Ct
McHenry, IL 60051


On Mar 28, 2022, at 7:44 AM, Carrie Vahl <carrievahl07@gmail.com> wrote:


Hi,
I spoke with Michael Urbanaki, and he gave me your email.   
Michael gave me a list of transcripts that you need certifications for.  Can you give me a call on my cell today or tomorrow,
(847) 727-5828.   Most of today I’ll be in a hearing but I’ll call you back.
Thanks,
Carrie
--
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828


-- 
Carrie Vahl
Vahl Reporting Service, LLC
(847) 727-5828
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


THE LAW OFFICES OF THOMAS J. 


POPOVICH, P.C., and HANS MAST,


Defendants. 


)


)


)


)


)


)


No. 17 LA 377 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 11th day of 


July, 2022, at the McHenry County Government Center, 


Woodstock, Illinois.  


APPEARANCES:


LAW OFFICE OF ALPHONSE A. TALARICO, by 


MR. ALPHONSE A. TALARICO, (Via Zoom)


On behalf of the Plaintiff, 


KARBAL COHEN ECONOMOU SILK DUNNE, LLC, by


MR. GEORGE K. FLYNN, (Via Zoom)


On behalf of the Defendant.


** FILED **   Env: 18677229
McHenry County, Illinois


2017LA000377
Date: 7/14/2022 2:29 PM


Katherine M. Keefe
Clerk of the Circuit Court
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THE COURT:  Any other agreed uncontested or both 


sides?  


MR. FLYNN:  Judge, I think both sides will be on 


the Dulberg matter. 


THE COURT:  Dulberg.  Okay.  Just looking for 


it.  


MR. FLYNN:  17 LA 377. 


THE COURT:  No. 24.  You got it.  All right.  


Plaintiff's counsel, if you can identify 


yourself?  


MR. TALARICO:  Good morning, your Honor.  My 


name is Alphonse Talarico for the plaintiff.  And 


before we go any further, I would like to apologize 


for missing court last time. 


THE COURT:  Okay. 


MR. TALARICO:  It was a medical and non-medical 


matter which I -- I'm under certain care. 


THE COURT:  Okay. 


MR. TALARICO:  So I apologize. 


THE COURT:  Defense counsel, if you could 


identify yourself?  


MR. FLYNN:  George Flynn for defendants. 


THE COURT:  All right.  I was going to close 


(f)(1).  What's going on, plaintiff?  
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MR. TALARICO:  Judge, I don't think closing 


(f)(1)s is going to be appropriate at this moment.  


And some things have evolved.  Some things have 


happened.  I don't know how this electronic Zoom 


system works, but is there a way of speaking in 


camera?  


THE COURT:  Yeah.  I mean, I will pass you guys, 


and I will come back to you shortly.  So let me get 


rid of all the many other people on my call right 


now, and then I'll deal with you at the end.  And 


it's 8:44. 


(Whereupon the afore-captioned 


cause was recalled.) 


THE COURT:  Mr. Flynn, on Dulberg, do you have 


any objection to Mr. Talarico having a confidential 


discussion with me regarding whatever issue this is?  


MR. FLYNN:  Ex parte?  


THE COURT:  Yeah. 


MR. FLYNN:  We have an objection. 


THE COURT:  All right.  Then, are you able to do 


a conference call?  


MR. FLYNN:  A conference call?  


THE COURT:  Yeah. 


MR. FLYNN:  Sure. 


Received 07-14-2022 02:48 PM / Circuit Clerk Accepted on 07-14-2022 03:30 PM / Transaction #18677229 / Case #2017LA000377
Page 3 of 29 R 362Purchased from re:SearchIL







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


4


THE COURT:  All right.  Who is going to initiate 


the call?  


MR. TALARICO:  Judge, are you -- with your Honor 


and with Mr. Flynn, is that the -- 


THE COURT:  Yeah.  He's objecting.  I can't just 


go off the record and have a conversation with you 


unless I formally set it as a pretrial.  And I don't 


have this as a pretrial.  And I'm reluctant to have 


a confidential discussion over objection at this 


point.  


So what would you like to do?  I can set it 


over for pretrial, but I don't know what you want to 


do. 


MR. TALARICO:  My entire goal is to limit the 


amount of ears to what I have to say, and -- 


THE COURT:  Well, why don't you -- can you talk 


to Mr. Flynn while I'm wrapping up these other 


things?  


MR. TALARICO:  Yeah, I guess we could. 


THE COURT:  Okay.  Remember to mute your 


computer.  Give him a call, and you guys can discuss 


what the issue is. 


MR. FLYNN:  Judge, can I just interject one 


thing?  I thought that Mr. Talarico initially asked 
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for an in camera hearing.  It wasn't necessarily ex 


parte.  I thought he just didn't want to necessarily 


do it in front of the other attorneys in the room.  


Is that correct?  


MR. TALARICO:  That's correct.  I'm here -- 


THE COURT:  Okay.  Then I'm going to -- I'm 


going to make you guys wait.  I'm going to leave the 


courtroom for five minutes and keep everybody else 


on the line, and we will have it answered for you 


soon. 


MR. FLYNN:  Thank you, your Honor. 


MR. TALARICO:  Thank you. 


(Whereupon the afore-captioned 


cause was recalled.) 


THE COURT:  Back on the record on the Dulberg 


matter.  


Plaintiff's counsel, if you can identify 


yourself?  


MR. TALARICO:  Judge, my name is Alphonse 


Talarico for Mr. Dulberg. 


MR. FLYNN:  George Flynn for the defendants. 


THE COURT:  Okay.  And you indicated in camera 


which I interrupted to mean confidential and not on 


the record.  Everything we are saying, even if the 
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other attorneys are out, is going to be on the 


record because the recording system is going to pick 


it up.  


That being said, Mr. Talarico, what do you 


want to do?  


MR. TALARICO:  Um. 


MR. FLYNN:  Judge, can I just address that 


because I'm -- I do have an objection to this 


discussion not being on the record.  


THE COURT:  Okay.  


MR. FLYNN:  There's never been a motion filed.  


I'm not even sure what this is about.  There have 


been some notices relative to court reporting in the 


case and in the underlying case.  Some subpoenas 


issued to court reporters and for the circuit clerk 


here, but I really don't know what this is about.  


And since no motion has ever been filed on this 


issue, I would object to this hearing not being 


recorded. 


THE COURT:  No.  I'm not really -- I'm not sure 


that I am conducting a hearing, but I -- but I'm now 


curious.  But you are right, I don't have anything 


pending in front of me.  So what do you guys want to 


do?  
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MR. TALARICO:  Okay.  Judge, I think that if you 


are simply okay with it being on the record, then, 


I'm okay with it too.  


Your Honor, the sensitivity of the matter 


is such that I thought it would be better for fewer 


ears, but that's okay.  I don't have a problem with 


that.  


What I -- what this is all about, and I 


think Mr. Flynn has an indication at least of it is 


the Exhibit 12 to Mr. Hans Mast's deposition.  If 


you remember this case, this Exhibit 12 issue has 


been ongoing.  I think the last time we spoke of 


it -- we spoke to it, you said -- you told us that 


when -- either produce it or saying you don't have 


it.  


What I have gotten in return is what I 


believe, I hate to use this word, but a forgery, a 


false document, a document that is not part of the 


record was created recently. 


THE COURT:  Okay. 


MR. TALARICO:  Now, how do I know this?  I -- I 


did a records only subpoena to the court reporter.  


She answered, which her answers were sent to 


Mr. Flynn.  Thereafter, she sent me a flash drive 
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with -- because -- because she said all her notes 


were not -- were too large to send by the proper 


response.  The flash drive was also sent to 


Mr. Flynn.  


What she said -- what is there is that 


there was no Exhibit 12.  She never produced 


Exhibit 12.  The issue -- the mini and the total 


original had no Exhibit 12, but somehow I have 


received a copy of Exhibit 12.  


I also sent Exhibit 12 to a document 


examination, a professional.  I got his report this 


morning -- I'm sorry, last night at 11:15 p.m., and 


the indication what was sent is -- does not match 


the other sections, the other labels -- the other 14 


exhibits.  Someone, it appears, has created 


something new and sent it to me saying this is 


Exhibit 12.  So I -- I think that I should be -- 


THE COURT:  What's Exhibit 12?  What is that?  


What is it?  


MR. TALARICO:  I'm sorry.  What is Exhibit 12?  


THE COURT:  What is Exhibit 12?  What is the 


document?  


MR. TALARICO:  It is a list of cases that 


Mr. Hans Mast had talked to Mr. Dulberg about in 
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the -- in the period of time of convincing him to 


settle the case for $5,000 -- 


THE COURT:  Identified a number of -- he 


allegedly identified a number of similar cases?  


MR. TALARICO:  Judge, even that is an issue 


because there was some problem on the Internet 


between Mr. Flynn's office, Ms. Clinton's office and 


the recordings for the Zoom deposition.  


My whole thing is, Judge, I have a 50-page 


order -- 50-page report saying -- well, just, for 


example, you can take judicial notice, the label 


is -- the label that was sent to me in April of this 


year misspelled the defendant's name. 


THE COURT:  Okay.  Well, that's a different 


issue.  That's on the merits of your anticipated 


motion with -- whatever it may be with respect to 


what you've told me is Exhibit 12.  Exhibit 12 is an 


attachment to a deposition as opposed to something 


that took place in court, is that true?  


MR. TALARICO:  That is correct. 


THE COURT:  All right.  


MR. TALARICO:  There was a deposition. 


THE COURT:  And what -- let's assume -- 


Mr. Flynn, no offense.  But let's assume 100 percent 
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of what you're saying is true that it's a forged 


document, how does that impact what we're doing 


right now?  


MR. TALARICO:  How it impacts us is because I 


would like to have the opportunity to present a 


motion to exclude Mr. Hans Mast's deposition.  This 


is just one of the issues that -- that are centered 


on that deposition.  The Internet -- the Internet 


not working properly during it, the Exhibit 12 that 


was never produced by the reporter, the cases that 


came in this April filing does not include one of 


the major cases that was part of that, it was called 


(indiscernible) versus Spangler, and that's not in 


there.  


So there are so many issues that are 


centered on that deposition that I would like some 


time to file a motion to exclude that and then 


(indiscernible) over. 


THE COURT:  Mr. Flynn, and please ignoring the 


implied accusations because that's not relevant to 


what I'm interested in, what is your original 


motion?  Forgive my lack of memory. 


MR. FLYNN:  The original motion that we are here 


for today was just simply a motion to finally close 
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(f)(1) discovery.  There was an oral motion only 


because this has been an ongoing issue.  If we could 


just (indiscernible) the case.  Counsel came into 


the case I think a year and three quarters ago and 


hasn't noticed up a certain deposition.  The case 


just needs to move along.  I -- I haven't really had 


a need for a summary judgment motion -- 


THE COURT:  That's what I was thinking.  Okay.  


I was thinking you had filed your summary judgment.  


MR. FLYNN:  We had not.  Waiting for fact 


discovery to be closed.  I was present for Hans 


Mast's deposition back in I think it was the spring 


of 2020 at the onset of the pandemic.  It was done 


by Zoom.  I was in his -- Hans Mast's office, at the 


time our office, and plaintiff was represented by 


Julia Williams from the Clinton Law Firm.  It was 


her deposition, her exhibits, and I haven't read any 


(indiscernible) because there has been no motion.  I 


didn't realize there was this issue, but I can't see 


how any of the exhibits from that deposition being 


forged.  


From what I recall of Exhibit 12, I believe 


it was some photocopies of case law from an -- it 


looked like it had been copied from a -- one of the 
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old law books.  I think -- 


THE COURT:  Okay. 


MR. FLYNN:  -- the Court, if I remember 


correctly.  And asked Mast about those documents at 


his deposition, not in great detail, by the way, but 


I believe he was asked about his depositions -- I'm 


sorry, those cases.  


So I don't understand what the issue is.  I 


don't see how having a hearing on the summary 


judgment of this case moving along.  There have been 


a number of conspiracy theories put forth that have 


never -- never been filed in court.  And I would 


just request strenuously that the (f)(1) discovery 


be closed, and we move along so that motions could 


be addressed. 


THE COURT:  Okay.  Mr. Talarico, I don't have a 


motion, and -- 


MR. TALARICO:  That is correct.  What I'm asking 


for right now, by the same token there is no -- 


there is only an oral motion, while I wasn't here 


last time because of my own illness, I was 


hospitalized, et cetera.  So the (f)(1)s, I believe, 


should not be closed because if I -- if my motion is 


granted and Mr. Mast's deposition is stricken, 
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that -- that may lead to other people I have to -- I 


have to list as (f)(1)s, and it may also impact 


Mr. Flynn's motion -- motion for summary judgment.  


But this entire thing, the deposition 


itself should be stricken.  That's why I may not 


have time to file a motion for.  I have a court -- I 


have a court reporter saying on her -- sending it in 


responses to my records only subpoena, that she -- 


every time they tried -- whoever tried to keep 


sending her that exhibit, the first 22 pages were 


blank.  She's written it over and over and over 


again in her response which I sent to Mr. Flynn.  


How can they now come up with 25 or 27 


pages to put in a full -- with a label that 


misspelled the defendant's name and with a label 


that is not -- 


THE COURT:  You are arguing the merits.  You are 


arguing the merits.  


MR. TALARICO:  May I please file that motion?  


THE COURT:  You can file your motion.  But I 


don't know that -- how that the anticipated motion 


prevents me from otherwise closing discovery.  You 


can file your motion.  You can ask to have it 


reopened to address issues.  But that's still going 
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to be your burden because you haven't otherwise 


identified discovery you want to take other than 


related to this deposition issue.  


And have you -- forgive me for fishing a 


little bit, but have you talked to Ms. Clinton, I 


guess that was the name of the attorney, Mr. Flynn?  


MR. FLYNN:  Ms. Williams. 


THE COURT:  Ms. William.  I'm sorry.  The 


Clinton Law Firm.  Is that what you told me?  All 


right.  Have you contacted them for whatever 


Exhibit 12 is?  


MR. TALARICO:  No, Judge.  If you remember when 


we talked about the pink pages, the black -- the 


blank pages, she would not respond to me back on 


that issue. 


THE COURT:  All right.  I think I do recall 


that.  All right.  And have you issued a subpoena 


for Exhibit 12?  Because I can't see how an 


attorney-client privilege would attach to a document 


that was used as an exhibit in the course of a 


discovery deposition.  


MR. TALARICO:  Judge, if -- maybe I'm 


misunderstanding.  There is no Exhibit 12.  That -- 


I can't subpoena what doesn't exist. 
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THE COURT:  Well, we don't have a formal 


response from her one way or another, do we?  


MR. TALARICO:  No, we don't.  But we have a 


forged Exhibit 12, and we have the reporter saying 


there is no Exhibit 12. 


THE COURT:  She says she doesn't have it.  She 


didn't say there was no such thing.  


MR. TALARICO:  No, excuse me, Judge.  In her 


handwriting, the discussion about asking the Clinton 


firm for Exhibit 12 over and over and over again and 


getting no response.  


THE COURT:  That -- that doesn't look good, but 


it doesn't resolve the issue because I'm imagining, 


correct me if I'm wrong, that the record reflects a 


discussion of Exhibit 12.  


MR. FLYNN:  And I believe that being the case, 


Judge.  I don't -- I can pull the transcript.  I 


have it here within a few feet of my desk.  But I 


recall Mr. Mast being questioned about Exhibit 12.  


Now -- 


THE COURT:  I think that's obvious simply 


because there was no discussion of it, we 


wouldn't -- their wouldn't be -- if there was no 


testimony regarding the existence of Exhibit 12, we 
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wouldn't be having this discussion.  


And I think that in the end, I'm going to 


ask you to get a formal response out of that law 


firm or that attorney as to whether or not 


Exhibit 12 exists.  And if they are going to claim 


attorney-client privilege, I don't see how.  But I 


mean, I'll look at whatever their responses are.  


But if they have got it, they should produce it.  


Mr. Talarico?  


MR. TALARICO:  Judge, whatever way you want to 


go, I will do.  


THE COURT:  Okay.  I have not -- and I'll show 


my hand a little bit, if everything you're saying is 


true with respect to the court reporter not having 


Exhibit 12, that's not going to be enough for me to 


strike the deposition and/or bar the use of 


Exhibit 12.  It's going to create some issues, but 


given the fact that it was not an in-person 


deposition, her testimony does not -- her 


anticipated testimony doesn't establish for me that 


Exhibit 12 does not exist or that Exhibit 12, as 


produced in discovery in this case, is a forgery.  I 


don't know.  


MR. TALARICO:  But Judge, if you -- may I speak?  
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THE COURT:  Yeah. 


MR. TALARICO:  If you recall, this all started 


when we -- with the deposition was about -- was 


going to be used, the deposition of Hans Mast.  And 


in the deposition as it was produced, there was no 


Exhibit 12.  It says Exhibits 1 to 11, 13 through 


15.  That's when I brought it to your Honor's 


attention.  When it was produced, there was no 


Exhibit 12.  As of April of this year, there is 


Exhibit 12. 


THE COURT:  But there is testimony regarding 


Exhibit 12.  


MR. TALARICO:  There is. 


THE COURT:  And if -- if we have -- if the 


attorney who presented Exhibit 12 isn't responsive, 


then -- then, I think we have to address the issue.  


But I need to know what she says.  If she says I 


don't have it, it never existed, yeah, there is a 


problem.  But if she produces an Exhibit 12, then we 


have to discuss that.  


MR. FLYNN:  Judge, just my recollection of the 


transmittal of this deposition once it was written 


up is there was -- it was done electronically.  I 


could be wrong again.  I didn't realize -- I wasn't 
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aware of what the issue was here.  But my 


recollection was that the court reporter sent us the 


transcripts and sent the exhibits electronically.  


So perhaps I'm wrong, you know.  It was a couple 


years ago, but that was my understanding. 


THE COURT:  Yeah, I want to know what the 


attorney says.  I mean, that's really the bottom 


line. 


MR. TALARICO:  Judge, are you suggesting a 


deposition of Ms. Williams to get that?  


THE COURT:  I don't know that that's necessary.  


I mean, a subpoena -- if you issue a subpoena and 


she produces one -- produces Exhibit 12, we will 


talk about whether or not a deposition is necessary.  


MR. TALARICO:  Okay. 


THE COURT:  And -- or -- I mean, I can see 


laying a foundation, but if she -- for it, or if we 


want to take her deposition, yeah, I'd probably be 


open to letting you do that.  But I do agree with 


Mr. Flynn, it's time to get moving on this.  


And Mr. Flynn, without showing me your 


hand, can I ask if Exhibit 12 is relevant to you're 


anticipated motion?  If you don't want to answer, 


you don't have to. 
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MR. FLYNN:  I -- you know, I suppose it may be 


discussed.  It's part of the overall advice that was 


given relative to my client recommending a 


settlement.  It's not a major part of the motion.  


You know, we've got statute of limitations issues 


which would be part of the summary judgment motion.  


So I don't think had any bearing on that argument. 


THE COURT:  Is it possible that -- to split this 


motion?  


MR. FLYNN:  Well, I -- I've always anticipated, 


you know, unlike my motion this morning on another 


matter which is one issue, I would have four or five 


issues on summary judgment in this case.  If the 


Court would allow it, I could use the extra pages 


anyhow, or I may need to to square it up, and I 


really won't know until I start writing it, to tell 


you the truth. 


THE COURT:  Okay.  Well, my -- and forgive me if 


I'm contradicting something, because I'm -- that 


I've said or done in the past, but is, in effect, 


the statute of limitations argument is 2-619 


generally.  And I would think that could be isolated 


from anything involving -- and I would make 


Mr. Mast's testimony -- we wouldn't have to touch 
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it, I don't think, but I don't know.  I don't know 


what -- I don't know the issues.  That's just my 


general recollection.


And I'm thinking of if we are able to at 


least get rid of some of this without having to 


reopen discovery, because I anticipate that 


Mr. Talarico's issues could lead to more 


depositions.  And I'll let you guys proceed how you 


want.  I just want to get something done.  


MR. FLYNN:  I -- 


THE COURT:  Let me add to this, the Supreme 


Court has made it clear that we have to move cases, 


and if we don't cases -- 


MR. FLYNN:  I understand that. 


THE COURT:  -- within the allotted time, we will 


be punished.  They are vague about what punishment 


is. 


MR. FLYNN:  I understand.  I think there are 


multiple issues on -- I thank you for the 


(indiscernible) page limit.  I may have some 


problems with that anyway.  So I suppose if the 


Court would allow it, I could attempt to break up 


the various issues. 


THE COURT:  I'll consider any motion you guys 
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want to file. 


MR. FLYNN:  Okay. 


THE COURT:  And -- but if it's impossible to 


split it up, then we will waive.  Okay. 


MR. FLYNN:  There are a lot of intertwined 


issues for the Court's ruling.  So I'll do my best 


to make it easy on us all if I can. 


THE COURT:  You know, if they are all 


intertwined, forget everything I said.  


Mr. Talarico, do you want to weigh in?  


MR. TALARICO:  Just so I understand, Judge, you 


are suggesting, and I will comply, a subpoena on 


Julia Williams as to Exhibit 12, and -- well, if 


I -- well, then, depending on -- well, I would still 


like to do a motion to -- to strike or exclude the 


deposition of -- 


THE COURT:  You can, but I think that attorney's 


testimony or subpoena response is going to be 


critical to my decision on that --


MR. TALARICO:  Then, I would -- 


THE COURT:  -- because court reporters make 


mistakes as to attorneys as to judges, and the court 


reporter's perspective isn't determinative of 


whether or not an Exhibit 12 was identified and 
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relied upon by all the parties at the deposition and 


she just doesn't have it.  I -- so that -- that's 


not going to result in my barring the dep or the 


exhibit, just her testimony.  


MR. FLYNN:  Judge, may I just comment on that as 


well?  


THE COURT:  Sure. 


MR. FLYNN:  I just wanted to point out and just 


for the record that these issues for all on the -- 


according to this side of the aisle, the deposition 


was taken by the plaintiff.  The exhibit was 


introduced by the plaintiff.  It is plaintiff's new 


counsel now that is moving to strike that deposition 


that was taken by the plaintiff.  


The only thing I did in this case was pass 


along what I thought was Exhibit 12 after it was 


sent to me by the court reporter.  


THE COURT:  And you raise an interesting point, 


but I'll address that at the appropriate time.  


MR. TALARICO:  Judge, can I make a comment?  


THE COURT:  Sure.  Sure. 


MR. TALARICO:  I -- the court reporter gave me 


no indication that she passed on Exhibit 12 to 


Mr. Flynn.  So that's -- that's a question now.  
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That -- 


THE COURT:  Well, it was a Zoom dep, wasn't it?  


MR. FLYNN:  It was. 


MR. TALARICO:  It was a Zoom dep. 


THE COURT:  And was the court reporter even 


present?  


MR. TALARICO:  No. 


THE COURT:  You see, that's -- that's an issue 


for me because you've got everybody in separate 


locations. 


MR. TALARICO:  All I'm saying, Judge, is the 


documents I sent to Mr. Flynn by the court reporter, 


there were -- there were ongoing issues with 


Exhibit 12 saying I don't have it, I don't have it, 


somebody give it to me, what is this.  There is for 


the -- we have got two things.  You've got the 


reporter actually focusing on 12 and saying I don't 


have it, the reporter -- 


THE COURT:  I believe it. 


MR. TALARICO:  -- not producing an Exhibit 12, 


and then the document expert saying it's a forgery.  


THE COURT:  I -- 


MR. FLYNN:  I may be able to shed a little bit 


of more light on this as well.  This is just for 
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purposes of moving forward.  


So my recollection was Ms. Williams 


forwarded the proposed exhibits of the deposition 


prior to the deposition.  My recollection was that 


some of them were fairly extensive, and I didn't 


print out every single one.  I recall getting hard 


copies of some of the exhibits to Mr. Mast's office.  


We had some technical issues with screen 


sharing the exhibits.  I recall showing him one or 


two hard copies of exhibits.  But again, my 


recollection of the exhibits were sent in the 


proposed form prior to the deposition.  That may, at 


least, help us, not that I am getting -- chasing 


down this issue because I'd rather not spend time on 


it.  But just for everyone's edification, I think 


that was the case. 


THE COURT:  Okay.  Mr. Talarico, anything to 


add?  


MR. TALARICO:  No, Judge. 


THE COURT:  All right.  So please issue a 


subpoena.  I guess I had misunderstood.  I thought 


that the deposition was from a companion case, not 


this case.  So simply by names of the attorneys, I 


had overlooked that.  And we will have to address 
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that when we get to it.  


But if you want to file a motion, file a 


motion.  But I think issuing a subpoena or even 


contacting her and getting an affidavit is fine.  I 


don't care.  But I want to know what she says.  And 


I just don't know where we are going if you file a 


motion based upon the court reporter saying I never 


got them because that doesn't establish for me that 


Exhibit 12 doesn't exist or that the one that you've 


been produced is the wrong one then, and I don't 


know how to resolve that.  


MR. TALARICO:  All right, Judge.  I will gladly 


take your advice and move forward with a -- with a 


subpoena. 


THE COURT:  Okay.  When did we want to come 


back?  


MR. FLYNN:  Judge, is that -- I'm happy to 


prepare the order.  Is fact discovery closed?  


THE COURT:  Yeah. 


MR. FLYNN:  Okay.  


THE COURT:  Closing fact discovery on my motion 


today.  But that does not prevent Mr. Talarico from 


filing a motion to reopen discovery for purposes of 


pursuing this issue.  So you're really -- with 
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respect to the issues Mr. Talarico has raised today, 


there is no prejudice.  He can still pursue exactly 


what I said he could pursue.  


So in case there is any question, I will 


explicitly grant leave to issue his subpoena or 


obtain an affidavit from that attorney in question 


regarding Exhibit 12.  


MR. FLYNN:  Showing who the parties in the 


order. 


THE COURT:  I think that's better.  


Mr. Talarico, does that cover what you want to 


cover?  


MR. TALARICO:  Yes, Judge. 


THE COURT:  So realistically, I'm thinking 60 


days to resolve the issue with the attorney.  That 


puts us into mid September.  How is September 16, a 


Friday?  


MR. FLYNN:  Works for me. 


MR. TALARICO:  I'm checking, your Honor. 


THE COURT:  Okay.  


MR. TALARICO:  Fine. 


THE COURT:  All right.  That will be -- well, 


let me look at my schedule because I anticipate -- 


let's say 9:30. 
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MR. TALARICO:  Okay. 


MR. FLYNN:  And Judge, in this court this 


morning earlier on the Interrante case, this matter 


was scheduled for 9:45.  I wasn't sure 


(indiscernible) did we both have to be here, or if I 


missed something as far as -- 


THE COURT:  I have it -- I think I had your 


other case up at 8:45. 


MR. TALARICO:  Mr. Flynn, you were right, this 


case was scheduled for 9:45 also. 


MR. FLYNN:  It was.  I think, Judge, you drafted 


the last order.  I'm not trying to blame you, but I 


think originally 8:45 and then it was stricken on 


the order and then changed 8 to 9:45. 


THE COURT:  That was my mistake, and somebody 


brought it to my attention and made fun of me.  I 


will accept blame for that.  


Let's go 9:30.  You put it in the order, 


and you can even say by order of the Judge at 9:30.  


And the reason for that is so that we don't have to 


wait for a large call to dissipate before talking.  


MR. FLYNN:  I'll draft the order, Mr. Talarico.  


I should be able to get it to you within an hour or 


so. 
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MR. TALARICO:  Thank you, sir. 


THE COURT:  All right.  


MR. FLYNN:  That's it. 


THE COURT:  I'll sign it when I see it, and then 


we will see you at 9:30 on September 16. 


MR. TALARICO:  May I say one more thing, Judge?  


THE COURT:  Yes. 


MR. TALARICO:  I'm sorry.  I'm apologizing again 


for missing court.  This is probably the first time 


in my life, but it was a medical emergency and -- 


THE COURT:  Understood. 


MR. TALARICO:  -- I missed court, and I 


apologize. 


THE COURT:  Okay. 


MR. FLYNN:  No apology necessary.  Thank you. 


THE COURT:  No problem.  All right.  We will see 


you next month -- or in September.  


MR. FLYNN:  Thank you. 


THE COURT:  Thank you.  Bye.  Disconnecting. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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