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D 9\
II-[BREBY CERTIFY that on (/‘/ - l \ , a.“t)rue'and correot-copy-of the,
foregoing Notice of Deposition was faxed and mailed to:
Hans A. Mast 815 344-5280
Law Offices of Thomas I. Popovich, P.C,
3416 W Elm St

McHenmy IL 60050

LAW OFFICE OF STEVEN A. LIHOSIT
200 N. LaSalle Street, Suite 2550
Chicago, IL. 60601-1014

Telephone: Qalz) 558-9821
(A ﬂ /1 1(/1\14\/

PERRY A AC
Firm No,: 19859

E-MAII. ADDRESS:
ILLINOISLEGAL@ALLSTATE,COM
Attorney Bar No.: 6228720
Attorney for Defendant(s):
David Gagnon

2 Dulberg 001751
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' INTHE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
' No. 12LA178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

A NI N NI NI T W N N N
a

Defendants.

NOTICE OF DISCOVERY DEPOSITIONS

. TO: Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.

Rockford, IL 61114

YOU ARE HEREBY NOTIFIED that on AUGUST 30, 2012, we shall for the purpose of
discovery, take the depositions of

Bill McGuire at 12:00 P.M.; and
Caroline McGuire at 1:00 P.M.

atthe LAW OFFICES OF THOMAS J. POPOVICH, P.C., 3416 W. Elm Street, McHenry, IL,
upon oral interrogatories, as though under cross examination, pursuant to the provisions of the Civil
Practice Act and Rules of the Supreme Court.

This Notice is served upon you in conformity with the above-named Act and Rules and is
intended to require the presence of the party, identified herein, at said time and place. It is requested
that each party or counsel advise the undersigned attorney in writing 72 hours prior to the deposition
should the witness require an interpreter for the English language.

CERTIFICATE OF SERVICE
I certify that I served this Notice by mailing a copy to each person to whom it is directed at
the address above indicated by depositing it in the U.SgM4il at McHenry, IL 60050, on June Qi,/
2012 with proper postage prepaid.

Hﬁﬁs’ﬁ. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.

3416 West Elm Street

McHenry, I, 60050

815-344-3797

Attorney No. 6203684 SAMain\DULBERG, PAULDiscovers\Notice of Dafs Dep. 6-19-12.wpd
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S o 0245281968.1/SKO/ACCARDO/mtl
" STATE OF ILLINOIS )

) SS
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

NOTICE OF DISCOVERY DEPOSITION(S)

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:
NAME: Dr. Karen Levin

-~
DATE:  October 1,2013 A \W\?

TIME:  9:00 AM

PLACE: Associated Neurology
1900 Hollister Drive, Suite 250
Libertyville, IL 60048

upon oral examination, before Merrill Legal Solutions, certified shorthand reporters, or some
other officer duly authorized by law to take depositions. The deposition(s) is/are being taken for
the purpose of discovery, or for such other purposes as are permitted under the applicable and

governing Illinois Rules of the Supreme Court.
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1HEREBY CERTIFY that on %’ (—> Q- Q/S , a true and correct copy of the
foregoing Notice of Deposition was mailed to:

Hans A. Mast

Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHenry IL 60050

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL 61114

LAW OFFICE OF STEVEN A. LIHOSIT
200 N. LaSalle Street, Suite 2550
Chicago, 1L 60601-1014
Telephon? 312) 558-9821

(Lot

PERRY A AR’DO

Firm No.: 1

E-MAIL ADDRESS:
ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon

2 Dulberg 001754
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STATE OF ILLINOIS ) .

) SS
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY—SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), ' CASE NO. 12LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE

MCGUIRE and BILL. MCGUIRE,
Individually,

Defendant(s).

NOTICE OF DISCOVERY DEPOSITION(S)

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:
NAME: Dr. Apiwat W Ford

DATE:  October 23, 2013

TIME: 2:00 PM /

PLACE: Northern IL. Medical Center @ v
4201 Medical Center Drive ¥

McHenry, IL 60050
upon oral examination, before Merrill Legal Solutions, certified shorthand reporters, or some
other officer duly authorized by law to take depositions. The deposition(s) is/are being taken for
the purpose of discovery, or for such other purposes as are permitted under the applicable and

governing Jllinois Rules of the Supreme Court.
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I HEREBY CERTIFY that on ?// s / 77 . atrue and correct copy of the
. L3 ‘ 7
foregoing Notice of Deposition was mailed t{): /
Hans A. Mast v
Law Offices of Thomas J. Popovich, P.C.

3416 W Elm St
McHenry IL. 60050

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL 61114

LAW OFFICE OF STEVEN A. LIHOSIT
200 N. LaSalle Street, Suite 2550
Chicago, IL 60601-1014

Telephone: 12) 558-9821

7o
PERRY A ACCARDO I
Firm No.: ] 859
E-MAIL/ADDRESS:

ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon

By:
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T | 02453819681/ SKOIACCARDO/m
~ STATE OF YLLINOIS )
N )SS
COUNTY OF MCHENRY )

INTHE CIRCIUIT COURT OF THE TWENTY-SECOND JUDICIAYL DISTRICT
McHENRY COUNTY; ILLINOIS

PAUL DULBERG,
Plaindiff(s) | CASENO.12LA000178
VS
'DAVID GAGNON, Individually, and as
Agent 6f CAROLINE MCGUIRE and
BILL MCGUIRE, and CARGLINE
MCGUIRE and BILL MCGUIRE,
- Individually,
Defendant(s). \/

NOTICE OF DISCOVERY DEPOSITION(S)

FLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:

NAME: Dr, Apiwat Ford
DATB:  November 20, 2013 -

TIME:  10:00 AM l‘@{p .
PLACE: Northern IL Medical Center q rb 061/ %\\;‘

4201 Medical Center Drive
Medical Building Office, B100
McHenry, IL. 60050

upon oral examination, before Memill Legal Solurions, certified shorthand reporters, or some
other officer duly authorized by law 1o take depositions. The deposition(s) is/are being taken for
the purpose of discovery, or for such other purposes as are permitted under the applicable and

governing lllinois Rules of the Supreme Court.

gl 1

C‘ ’ .
W o (Frocard
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MUY I V1D FiLehm ’“)
) THEREBY CERTIFY that on H 5 » 4 true and coxrect copy of the
’ foregoing Notice of Deposition was faxed maﬂcd o
Hans A. Mast 815 344-5280
Law Offices of Thomas J. Popovich, P.C,
3416 W Elm St
McHenry IL. 60050
Cicero, France, Barch & Alexander PC 815 226-7701
6323 East Riverside Blvd

Rockford, IL 61114

LAW OFFICE OF STEVEN A. LIHOSIT
200 N. LaSalle Street, Suite 2550
Chicago, IL. 60601-1014

Telephone: p 558~9821

PERRY A. AC
Firm No,: 19859

ADDRESS:
ELNOISIEGAL@AIISTATE.COM
Attorney Bar No.: 6228720
Alttorney for Defendant(s):
David Gagnon

2 Dulberg 001758
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Nov. 5. 2013 9:22AM No. 2984 P 1
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: ‘ " 0245281968.1/SKO/ACCARDO/mU
* STATE OF ILLINOIS )
)SS
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LLA000178

V8.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL. MCGUIRE,
Individually,

Defendant(s). , \/
NOTICE OF DISCOVERY DEPOSITION(S)

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:

NAME: Dr. Apiwat Ford

DATE: November 20, 2013

TIME: 10:00 AM

PLACE: Northern IL Medical Center
4201 Medical Center Drive
Medical Building Office, B100
McHenry, IL. 60050

upon oral examination, before Memill Legal Solutions, certified shorthand reporters, or some

other officer duly authorized by law to take depositions. The deposition(s) is/are being taken for
the purpose of discovery, or for such other purposes as are permitted under the applicable and

governing Illinois Rules of the Supreme Count.
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Nov. 5 2013 9:22AM n ) No. 2984 7. 2

I HEREBY CERTIPY that on ‘ ‘ 5 | 3 , a'tfue and corvect copy of the

fowgoing Notice of Deposition was faxed mallcd [0

Hans A. Mast 815 344-5280

Law Offices of Thomas J, Popovich, P.C.

3416 W Elm St

McHenry I 60050

Cicero, France, Barch & Alexander PC 815 226-7701
6323 East Riverside Blvd

Rockford, 1. 611 14

LAW OFFICE OF STEVEN A, LTHOSIT
200 N. LaSalle Street, Suite 2550
Chicago, ILL 60601-1014

Telephone:  (3)2) 558- 9821

PERRY A. ACCA

Firm No.: 19859 R—96

E-MAIL. ADDRESS:
ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon

Dulberg 001760
2
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. STATE OF ILLINOIS '
- COUNTY OF MCHENRY

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

)
)SS
)

PAUL DULBERG,
Plaintiff(s), CASE NO. 12L.A000178

VS.

DAVID GAGNON, Individually, and as 4 \/

Agent of CAROLINE MCGUIRE and % ~
BILL MCGUIRE, and CAROLINE \ (O/
MCGUIRE and BILL MCGUIRE, :
Individually,

Defendant(s).

NOTICE OF DISCOVERY DEPOSITION(S

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:

NAME: Dr. Sagerman

DATE: October 15, 2013

TIME:  9:00 AM

PLACE: Hand Surgery Associates
515 W. Algonquin Road, Suite 120
Arlington Heights, IL 60005

upon oral examination, before Merrill Legal Solutions, certified shorthand reporters, or some
other officer duly authorized by law to take depositions. The deposition(s) is/are being taken for
the purpose of discovery, or for such other purposes as are permitted under the applicable and

governing llinois Rules of the Supreme Court.

Dulberg 001761
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I HEREBY CEKTIFY that on S( < (2) Q)“’L/>‘ , a true and correct copy of the
v
foregoing Notice of Deposition was mailed to: :
Hans A. Mast
Law Offices of Thomas J. Popovich, P.C.

3416 W Elm St
McHeary IL. 60050

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL. 61114

LAW OFFICE OF STEVEN A. LIHOSIT
- 200 N. LaSalle Street, Suite 2550

Chicago, 1460601-1014

Telephong’. | (312) 558-9821

By || 4, d//%—”

PERRY A, AfCARDO

Firm No.: 19859

E-MAITL, ADDRESS:
ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6228720

Attomney for Defendant(s):

David Gagnon

2 Dulberg 001762
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
Plaintiff, )

) No.: 17 LA 377
V. )
)
THE LAW OFFICES OF THOMAS 1. )
POPOVICH, P.C. and HANS MAST, )
Defendants. )

NOTICE OF FILING

TO:  George Flynn (gflynn@clausen.com)
Clausen Miller, P.C.
10 South LaSalle Street, 16th Floor
Chicago IL 60603

PLEASE TAKE NOTICE that on June 7, 2018 I caused to be filed with the Clerk of
the Circuit Court of McHenry County, Illinois the attached Plaintiff’s First Amended Complaint

at Law. w ‘ | ;

Thomas W. Gooch, 111

PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedures, the undersigned certifies that she served a copy of the foregoing to whom it is
addressed via the McHenry County I12File Efile System and via email transmission to on June 7,

2018.
Ll T
7 o

THE GOOCH FIRM

209 South Main Street
Wauconda, Illinois 60084
847526 0110
gooch@goochfirm.com
office@goochfirm.com
ARDC No.: 3123355

Dulberg 001763
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
)
Plaintiff, )
)
vs. ) No. 12LA 178
)
DAVID GAGNON, Individually, and as ) FELE D
Agent of CAROLINE McGUIRE and BILL ) 0CT = 1 0
McGUIRE and CAROLINE McGUIRE ) 2012
and BILL McGUIRE, Individually, ; Mé%ug% "‘aﬁﬁgg
Defendants. )
NOTICE OF FILING
TO: Ronald A. Barch v Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M. Gerar_d Gregoire
6323 E. Riverside Blvd., 200 N, LaSalle Street, Suite 2650
Rockford, IL. 61114 Chicago, IL 60601-1092

YOU ARE HEREBY NOTIFIED that on September 27, 2012, or soon thereafter, there
was filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue,
Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANT, DAVID GAGNON’S
AFFIRMATIVE DEFENSE, a copy of which is attached hereto.

CERTIFICATE OF SERVICE

I certify that 1 served this Notice by mailing a copy to whom it is directed at the address
above indicated by depositing it in the U.S. Mail in McHenry, Illinois before 5:00 p.m. on
September 172% 2012, 7

HANS A. MAST, Attorney For Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3798

Attorney No. 6203684

S:WMain\DULBERG, PAUL\Notices\Natice of Filing 9-27-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS Fyy &
PAUL DULBERG, ) F‘EB “§ 20’93
) %’Eu
Plaintiff, ) &y, "&‘55{
)
vs. ) No. 12LA 178
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Tndividually, )
" )
Defendants. )
NOTICE OF FILING
TO: Ronald A. Barch Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, IL 61114 Chicago, IL 60601-1092

YOU ARE HEREBY NOTIFIED that on February 4, 2013, or soon thereafter, there was
filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue,
Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANTS, BILL AND CAROLYN
MCGUIRE’S AFFIRMATIVE DEFENSE, a copy of which is attached hereto.

CERTIFICATE OF SERVICE

I certify that I served this Notice by mailing a copy to whom it is directed at the address
above indicated by depositing it in the U.S. Mail in McHe ’yi/lllinois before 5:00 p.m. on
February 4, 2013. y

HANS AJ/MAST, Attorney For Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3798

Attorney No. 6203684

S WMainf\DULBERG, PAUL\Noiices\Notice of Filing 2-4-13.wpd
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

Katherine M. Keefe
Clerk of the Circuit Court

PAUL DULBERG, ) *Ele ctronica*l% 1P;1ﬁ(?lm
s Transaction ID:
Paintifh ; No.:17LA377  MLADDOSTY
e 0372752018
V. ) McHenry County Illinois
) 22nd Judicial Circuit
ERE S E S LSS LSS LSS T LT

THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C. and HANS MAST, )

Defendants. )

NOTICE OF FILING

TO:  George Flynn (gflynn@clausen.com)
Clausen Miller, P.C.
10 South LaSalle Street, 16th Floor
Chicago IL 60603

PLEASE TAKE NOTICE that on March 27, 2018 I caused to be filed with the Clerk of
the Circuit Court of McHenry County, Illinois the attached Response to Defendant’s Combined

Motion to Dismiss. ’

Thomas W. Gooch, III, Esq.

PROOF OF SERVICE

Under penalties as provided by law pﬁrsuant to Section 1-109 of the Code of Civil
Procedures, the undersigned certifies that she served a copy of the foregoing to whom it is
addressed via the McHenry County I2File Efile System and via email transmission to on March

27,2018, /{ W
- ?

THE GOOCH FIRM

209 South Main Street
Wauconda, Illinois 60084
847 526 0110
gooch@goochfirm.com
office@goochfirm.com
ARDC No.: 3123355

Dulberg 001767
Received 03-27-2018 01:48 PM / Circuit Clerk Accepted on 03-28-2018 09:49 AM / Transaction #17111147104 / Case #17LA000377 g
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0245281968.1/SKO/REDDINGTON/mt}

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178
VS.

DAVID GAGNON, Individually, and as

Agent of CAROLINE MCGUIRE and FiLED
BILL MCGUIRE, and CAROLINE JUN 06 20
MCGUIRE and BILL, MCGUIRE, ’
Individually, RATHERINE M. KEEFe

MoHENRY CTY. CIR, CiX,

Defendant(s).

NOTICE OF MOTION

TO: Baudin & Baudin
2100 N. Huntington Drive, STE C
Algonquin, IL 60102

On 6/13/16, at 9:00 a.m. or as soon thereafter as counsel may be heard, I shall appear
before the Honorable Judge , or any judge sitting in Room 201, of the McHenry County
Courthouse*, 2200 N Seminary Ave, Woodstock, Illinois, and then and there move(s) this
Honorable Court to bar new opinions and medical care disclosed by Dr. Kujawa and Compel
Plaintiff’s Expert’s Deposition.

LAW OFFICE OF STEVEN A. LIHOSIT

Firm No.: 19859

E-MAIL, ADDRESS: ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6206186

Attorney for Defendant(s), David Gagnon

200 N. LaSalle Street, Suite 2550

Chicago, IL 60601-1014

Telephone: (312) 558-9824

PROOF OF SERVICE BY MAIL

I, SHOSHAN E. REDDINGTON, certify that I served this notice by mailing a copy to the
above named attorney(s), at the above address(s), and depositing the s e/'{\ &e .S. mail at 200
N. LaSalle Street, Suite 2550, Chicago, Iilinois, at 4:30 p.m., on 38 ' }l / g , with
proper postage prepaid. i ’

Signature
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0245281968.1/SKO/REDDINGTON/mt{

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
Mc¢HENRY COUNTY, ILLINOIS

 PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178
VS,
DAVID GAGNON, Individually, and as FILED
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE WUN 08 2016
MCGUIRE and BILL. MCGUIRE, THERINE M, KEEFE,
Individually, A
Defendant(s).

NOTICE OF MOTION

TO: Baudin & Baudin
2100 N. Huntington Drive, STE C
Algonquin, IL 60102

On June 13, 2016, at 9:00 a.m. , or as soon thereafter as counsel may be heard, I shall
appear before the Honorable Judge , or any judge sitting in Room 201, of the McHenry County
Courthouse*, 2200 N Seminary Ave, Woodstock, Illinois, and then and there move(s) this
Honorable Court to Continue the Trial.

LAW OFFICE OF STEVEN A. LIHOSIT

Firm No.: 19859

E-MAIL ADDRESS: ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6206186

Attorney for Defendant(s), David Gagnon

200 N. LaSalle Street, Suite 2550

Chicago, IL. 60601-1014

Telephone: (312) 558-9824

PROOF OF SERVICE BY MAIL

I, SHOSHAN E. REDDINGTON, certify that I served this notice by mailing a copy to the

above named attorney(s), at the above address(s), and depositing the smWh }JS/%Z at 200
N. LaSalle Street, Suite 2550, Chicago, Illinois, at 4:30 p.m., on \D' /‘ 2 /o , with

proper postage prepaid. %\

Signature

Dulberg 001769
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG,

Plaintiff, Case No. 12LA 178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.

NOTICE OF MOTION

TO:  ATTACHED SERVICE LIST

YOU ARE HEREBY notified that on the 30™ day of January, 2013, at 9:00 o'clock A.M.,
or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A.
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at
Rockford, Illinois, and then and there present: Defendants’ Motion for Leave to File Cross-Claim
for Contribution against Defendant David Gagnon; At which time and place you may appear, if you
so desire.

Dated: January 25, 2013
CAROLYN MCGUIRE and BILL MCGUIRE,

Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A. BARCH (6209572)

Dulberg 001770
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A, Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N, LaSalle St., Ste 2650 3416 West Elm Street
- Chicago, IL 606011092 McHenry, IL. 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on ” 25! 5.

[LCLE

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)

Dulberg 001771
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo. 12LA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )
NOTICE OF MOTION
TO:  Attorney Hans A, Mast Attorney Perry A. Accardo
Law Offices of Thomas J, Popovich Law Office of M. Gerard Gregoire
3416 West Elm Street 200 N. LaSalle Street, Suite 2650
McHenry, IL. 60050 Chicago, IL 60601-1092

@

YOU ARE HEREBY notified that on the 16™ day of April, 2014, at 9:00 o'clock A.M., or
soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A. Meyer,
in the room usually occupied by him as a Court Room (#201), or in his absence, before any other
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at
Rockford, Illinois, and then and there present: McGuire Defendants’ Motion to Vacate
Protective Order; At which time and place you may appear, if you so desire.

Dated: January 9, 2014
CAROLYN MCGUIRE and BILL MCGUIRE,

Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

By

RONALD A. BARCH (6209572)
Cicero, France, Barch & Alexander, PC

6323 East Riverside Blvd.
Rockford, IL 61114
815/226-7700
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL, 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Hlinois, at 5:00 o’clock p.m. on April 4, 2014,

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)

Dulberg 001773

EXHIBIT 196 - Part 3 of 3
Page 1773 of 2460





STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG,

Plaintiff, Case No. 12LA 178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.

NOTICE OF MOTION

TO: ATTACHED SERVICE LIST

YOU ARE HEREBY notified that on the 30" day of January, 2013, at 9:00 o'clock A.M.,
or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A.
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at
Rockford, Illinois, and then and there present: Defendants’ Motion for Leave to File Amended
Answer and Affirmative Defense; At which time and place you may appear, if you so desire.

Dated: January 25, 2013
CAROLYN MCGUIRE and BILL MCGUIRE,

Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

o 2S5

RONALD A. BARCH (6209572)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N, LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL 60050 -

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on ! [ 25 / > .

B

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINQIS .
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG,

Plaintiff, Case No. 12LA 178

V8.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL. MCGUIRE, Individually,

Defendants.

NOTICE OF MOTION

TO:"  ATTACHED SERVICE LIST

YOU ARE HEREBY notified that on the 30 day of January, 2013, at 9:00 o'clock A.M.,
or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A.
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other’
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at
Rockford, Illinois, and then and there present: Defendants’ Motion to Compel; At which time and
place you may appear, if you so desite.

Dated: January 25,2013
CAROLYN MCGUIRE and BILL MCGUIRE,

Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A. BARCH (6209572)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m.on f 25 |13

1<

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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279517007

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS Katherine M. Keefe

Clerk of the Circuit Court

**Electronically Filed****
Transaction ID: 17111133930

PAUL DULBERG, ) 17LADDD3TT
) RTENE
Plaintiff, ) 3:3:21:;?%:%;{:::**33**
)
VSs. ) No. 17LA000377
)
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C., and HANS MAST, )
)
Defendants. )
NOTICE OF MOTION
TO: Mr. Thomas W. Gooch, III
The Gooch Firm
209 S. Main Street
Wauconda, IL 60084

gooch@goochfirm.com

On February 27, 2018 at 9:00 a.m., or as soon thereafter as counsel may be heard, we
shall appear before the Honorable Judge Thomas A. Meyer, or any Judge sitting in his stead in
Courtroom 201, in the McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Illinois and present Defendants’ Combined Motion to Dismiss, a copy of which is
attached and served upon you herewith.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN

CLAUSEN MILLER P.C.

ARDC No. 6239349

10 South LaSalle Street

Chicago, Illinois 60603-1098

312-855-1010

Attorneys for Defendants

1615981.1
Dulberg 001778
Received 02-07-2018 01:20 PM / Circuit Clerk Accepted on 02-08-2018 09:41 AM / Transaction #17111133930 / Case #17LA000377
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was caused to be served by
Email and/or U.S. Mail by depositing same in the U.S. Mail at 10 S. LaSalle Street, Chicago, IL
60603, and properly addressed, with first class postage prepaid, on the 7th day of February,
2018, addressed to counsel of record as follows:

Mr. Thomas W. Gooch, III
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084

gooch@goochfirm.com

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Certificate of Service are
true and correct.
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22N° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG,
Plaintiff, Case No. 12LA 178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.

NOTICE OF MOTION

TO:  ATTACHED SERVICE LIST ‘“9\/

YOU ARE HEREBY notified that on the 22" day of January, 2014, at 9:00 o'clock A.M.,
or soon thereafter as Counsel may be heard, 1 shall appear before his Honor, Judge Thomas A.
Meyer, in the room usually occupied by him as a Court Room (#201), or in his absence, before any
other Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at
Rockford, Illinois, and then and there present: Defendant Bill McGuire and Defendant Carolyn
McGuire’s Motion for Good Faith Finding and for Order of Dismissal with Prejudice; At
which time and place you may appear, if you so desire.

Dated: January 9, 2014

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

. HGC

RONALD A. BARCH (6209572)

Aftorney Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Perry A. Accardo Attorney Hans A. Mast

Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N, LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Ilinois, at 5:00 o’clock p.m. on K e .

=58

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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i 0245281968.1/SKO/REDDINGTON/mtl

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178
Vs, ¥y &, Ep
?
DAVID GAGNON, Individually, and as ey 208
Agent of CAROLINE MCGUIRE and uene
BILL MCGUIRE, and CAROLINE YO Chgs
MCGUIRE and BILL MCGUIRE,
Individually,
Defendant(s).

NOTICE OF MOTION

TO:  Baudin & Baudin
2100 N. Huntington Drive, STE C
Algonquin, 1L, 60102

On 6/13/16, at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall appear
before the Honorable Judge , or any judge sitting in Room 204, of the McHenry County
Courthouse*, 2200 N Seminary Ave, Woodstock, Illinois, and then and there move(s) this
Honorable Court Compel Plaintiff to submit to a Medical Examination.

LAW OFFICE OF STEVEN A, LIHOSIT

Firm No.: 19859

E-MAIL ADDRESS: ILLINOISLEGAL@ALLSTATE.COM
Attorney Bar No.: 6206186

Attorney for Defendant(s), David Gagnon

200 N. LaSalle Street, Suite 2550

Chicago, IL. 60601-1014

Telephone: (312) 558-9824

PROOF OF SERVICE BY MAIL

I, SHOSHAN E. REDDINGTON, certify that I served this notice by mailing a copy to the

above named attorney(s), at the above address(s), and depositing the same in; ?é U.S. mail at 200
N. LaSalle Street, Suite 2550, Chicago, Illinois, at 4:30 p.m., on / ~ ] {4 7/ [.', , with
. 4 7
proper postage prepaid. ~ /7
Signature
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FILED
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIKL ereeijerunty, s

McHENRY COUNTY, ILLINOIS
MAR | 3 2015
PAUL DULBERG, ) a
) =P CKA;HERINE M. KEEFE
Plaintiff, ) lerk of the Circuit Court
)
Vs. ) No. 12LA 178
)
DAVID GAGNON, Individually, andas )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )
NOTICE OF MOTION
TO: VIA FIRST CLASS MAIL: VIA CERTIFIED MAIL:
Perry Accardo Paul Dulberg
Law Office of Steven A. Lihosit 4606 Hayden Court
200 N. LaSalle Street, Suite 2550 McHenry, IL 60051

Chicago, IL 60601-1092

On March 13, 2015 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall
appear before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 201
in the Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present
MOTION TO WITHDRAW AS COUNSEL, a copy of which is hereby served upon you

AFFIDAVIT OF SERVICE

Icertify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m.
on March 5,2015 in McHenry, IL and further that the statefhents set forth in this Affidavit of Service
are true and correct,

Hans A. ¥last, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney ID No. 06208070
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'U.S. Postal Service -
CERTIFED WMAIL;: RECEIPT.

. (Domestic Mail Only; No. Insu;anpe Coverq_
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Paul Dulberg
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b

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAE%QR@ "" i
: McHENRY COUNTY, ILLINOIS T

=D

McHenry County, Hlinais

PAUL DULBERG, )
)
Plaintiff, ) Jsl 2012
) RINE M, KEEFE
vs. ) No. 12LAI178 o peCiCon
_ ) ' :
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )
NOTICE OF MOTION

To:  Ronald A. Barch -
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, IL 61114

On July 31, 2012 at 9:00 a.m., or as soon thereafier as counsc] may be heard. 1 shall appear
before the Honorable Michael T. Caldwell or any judge sitting in his stead, in courtroom 204 in
the Circuit Court of McHenry County in Woodstock, llinois and shall then and therc present

PLAINTIFF’S MOTION FOR PROTECTIVE ORDER, a copy of which is hereby served upon
you

AFTFIDAVIT OF SERVICE

Tcertify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m.
onJuly 24,2012 in McHenry, IL and further that the statements set forth in this Affidavit of Service
are true and correct.

IA °
- }7/ :
o ] ’ !

Hans . Mast, Attorney for Plaintifl

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

MecHenry, IL 60050

815-344-3797

Attorney ID No, 30037

SAMaiMDULBERG, PAULWatices\Notice of Motion 7-24-12,wpd
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279517007

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 17LA000377

VS.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

R N T N N N N

Defendants.

NOTICE OF MOTION

TO: Mr. Thomas W. Gooch, III
The Gooch Firm
209 S. Main Street
Wauconda, IL 60084
gooch@goochfirm.com

On July 20, 2018 at 9:00 a.m., or as soon thereafter as counsel may be heard, we shall
appear before the Honorable Judge Thomas A. Meyer, or any Judge sitting in his stead in
Courtroom 201, in the McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, [linois and present Defendants’ Motion to Dismiss and Memorandum in
Support of Defendants’ Motion to Dismiss First Amended Complaint at Law, copies of
which is attached and served upon you herewith.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN

CLAUSEN MILLER P.C.

ARDC No. 6239349

10 South LaSalle Street

Chicago, Illinois 60603-1098

312-855-1010

Attorneys for Defendants

1625283.1 Dulberg 001786
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was caused to be served by
Email on the 5th day of July, 2018, addressed to counsel of record as follows:

Mr. Thomas W. Gooch, III
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
gooch(@goochfirm.com

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Certificate of Service are

true and correct.
R e

1625283.1 Dulberg 001787

EXHIBIT 196 - Part 3 of 3
Page 1787 of 2460





IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 17LA000377

VS.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

N N N N N N N N N N

Defendants.

DEFENDANTS’ MOTION TO DISMISS

Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by
and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., pursuant to
735 ILCS 5/2-615, move to dismiss Plaintiff’s First Amended Complaint at Law, and state as
follows:

1. The Plaintiff Paul Dulberg (“Dulberg”) retained defendants The Law Offices of
Thomas J. Popovich P.C. (“Popovich”) to prosecute a personal injury claim on his behalf against
his next door neighbors, Carolyn and Bill McGuire and their adult son (Dulberg’s lifelong
friend), David Gagnon (“Gagnon”)). Hans Mast (“Mast”) handled the case for the firm. This
legal malpractice case arises out of that underlying personal injury case.

2. It is clearly established that Illinois is a fact pleading jurisdiction, requiring the
plaintiff to present a legally and factually sufficient complaint. Winfrey v. Chicago Park Dist.,
274 11l. App. 3d 939, 942 (1st Dist. 1995). A plaintiff must allege facts sufficient to bring his or
her claim within the cause of action asserted. Jackson vs. South Holland Dodge, 197 111. 2d 39

(2001).

1625282.1 Dulberg 001788
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3. In Illinois, to establish a legal malpractice claim, a plaintiff must plead and prove
the existence of an attorney client relationship; a duty arising from that relationship; a breach of
that duty, the proximate causal relationship between the breach of duty and the damage
sustained; and actual damages. Glass v. Pitler, 276 Ill. App. 3d 344, 349 (1st Dist. 1995).

4, The plaintiff in a legal malpractice claim must plead a case within the case.
Ignarski v. Norbut, 271 111. App. 3d 522 (1st Dist. 1995).

5. Dulberg fails to allege requisite facts in support of a legal malpractice claim,
including each and every element of the “underlying” case or “case within the case” against the
McGuires.

6. Dulberg’s complaint must be dismissed pursuant to 735 ILCS 5/2-615.

WHEREFORE, Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and
HANS MAST, pursuant to 735 ILCS 5/2-615, respectfully request this Honorable Court dismiss
Plaintiff’s First Amended Complaint at Law with prejudice, and for any further relief this Court

deems fair and proper.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN

CLAUSEN MILLER P.C.

ARDC No. 6239349

10 South LaSalle Street

Chicago, Illinois 60603-1098

(312) 855-1010

Attorneys for Defendants

aflynn(@clausen.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was caused to be served by
Email on the 5th day of July, 2018, addressed to counsel of record as follows:

Mr. Thomas W. Gooch, III
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
gooch(@goochfirm.com

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Certificate of Service are

true and correct.
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279517007

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 17LA000377

VS.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

[N N N P N N N N W

MEMORANDUM IN SUPPORT OF DEFENDANTS’
MOTION TO DISMISS FIRST AMENDED COMPLAINT AT LAW

Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by
and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., pursuant to
735 ILCS 5/2-615, submit this Memorandum in Support of Defendants’ Motion to Dismiss
Plaintiff’s First Amended Complaint at Law with prejudice, and state as follows:

I. INTRODUCTION

The Plaintiff Paul Dulberg (“Dulberg”) retained defendants The Law Offices of
Thomas J. Popovich P.C. (“Popovich”) to prosecute a personal injury claim on his behalf against
his next door neighbors, Carolyn and Bill McGuire and their adult son (Dulberg’s lifelong
friend), David Gagnon (“Gagnon™)). Hans Mast (“Mast”) handled the case for the firm. Dulberg
was on the McGuires’ property, assisting Gagnon trim some tree branches with a chainsaw,
when Dulberg’s right arm was lacerated by the chainsaw. Dulberg agreed to a settlement with
the McGuires. Thereafter, he and Mast reached an impasse. Mast and the firm withdrew, and

successor counsel continued to prosecute the case against Gagnon.
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Dulberg now has a case of “buyer’s remorse,” admitting that he reluctantly agreed to
accept the McGuires” settlement offer. He has attempted to state a claim against Popovich and
Mast for legal malpractice. However, he has not plead the requisite elements of a legal
malpractice case against Popovich and Mast, or the requisite elements of the underlying case (the

“case within the case”).

1L PROCEDURAL HISTORY

On November 28, 2017, Plaintiff filed his single count Complaint at Law for legal
malpractice. Defendants moved to dismiss. On May 10, 2018, the Court granted Defendants’
Motion to Dismiss pursuant to 735 ILCS 5/615 (see Order attached as Exhibit 1). During the
hearing on Defendants’ Motion to Dismiss, Judge Meyer ordered that the Plaintiff plead with
more particularity and specificity regarding any allegations that he was misled. The Court also
ordered the Plaintiff to provide more specificity and particularity with respect to any claims that
information provided by Defendants to the Plaintiff was false and misleading. Plaintiff filed its
First Amended Complaint at Law on June 7, 2018.

III. STATEMENT OF FACTS

A. The Following Facts Can Be Gleaned From The First Amended Complaint
(Exhibit 2) and Its Exhibits

On June 28, 2011, Dulberg was assisting David Gagnon in the cutting down of a tree on
the property of Carolyn and Bill McGuire. (Exhibit 2, §6). Gagnon lost control of the chainsaw
and caused personal injury to Dulberg. (Exhibit 2, § 7). In May of 2012, Dulberg retained
Popovich. (Exhibit 2, §8). On May 15, 2012, Mast filed a Complaint on behalf of Dulberg

against Gagnon and the McGuires in the Circuit Court of McHenry County, Illinois, Case No, 12
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LA 178. (Exhibit 2, §9, and Exhibit 2B)". In late 2013, Dulberg settled with the McGuires and
executed a Release in their favor in exchange for the payment of $5,000.00. The McGuires and
their insurance cartier, Auto Owners Insurance Company, were released. (Exhibit 2, 18 and
Exhibit 2D). Defendants continued to represent Dulberg until March 2015. (Exhibit 2, § 21).
Dulberg retained successor counsel and proceeded to a binding mediation and received a
mediation award (Exhibit 2, § 24 and Exhibit 2G). After the mediation, Dulberg allegedly
realized for the first time that the information Mast and Popovich had given him was false and
misleading and that the dismissal of the McGuires was a serious and substantial mistake. He was
advised to seek an independent opinion from an attorney handling legal malpractice matters and
received that opinion on or about December 16, 2016. (Exhibit 2, §28-29).

B. Alleged Acts of Negligence

Popovich’s and Mast’s alleged malpractice revolves around the settlement of the
underlying case between Dulberg and McGuires. The allegations of a breach of the standard of
care are all contained in 9 31, subsections a) through o) inclusive. Paragraph 31 states as
follows:

31.  MAST and POPOVICH, jointly and severally, breached the

duties owed DULBERG by violating the standard of care owed
DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their
representation of DULBERG to fix liability against the property
owners of the subject property (the McGuires) who employed
Gagnon, and sought the assistance of DULBERG, for example
hiring a liability expert;

b) Failed to thoroughly investigate liability issues against
property owners of the subject property;

! The exhibits to the underlying complaint in Case No. 12 LA 178 will be referenced as Exhibits 2A, 2B,
2C, 2D, 2E, 2F, and 2G.
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c) Failed to conduct necessary discovery, so as to fix the
liability of the property owners to DULBERG, for example hiring
a liability expert;

d) Failed to investigate the insurance policy amounts of the
McGuires and Gagnon;

e) Incorrectly informed DULBERG that Gagnon’s insurance
policy was “only $100,000.00” and no insurance company would
pay close to that;

f) Failed to understand the law pertaining to a property
owner’s rights, duties and responsibilities to someone invited onto
their property by consulting an expert regarding these issues;

2) Improperly urged DULBERG to accept a nonsensical
settlement from the property owners, and dismissed them from all
further responsibility;

h) Failed to appreciate and understand further moneys could
not be received as against Gagnon, and that the McGuires and their
obvious liability were a very necessary party to the litigation;

1) Falsely advised DULBERG throughout the period of their
representation, that the actions taken regarding the McGuires was
proper in all ways and respects, and that DULBERG had no choice
but to accept the settlement;

1 Coerced DULBERG, verbally and through emails, into
accepting the settlement with the McGuires for $5,000.00 by
misleading him into believing that [sic] had no other choice but to
accept the settlement or else “the McGuires will get out for FREE
on a motion”.

k) Concealed from DULBERG the necessary facts for him to
make an informed decision as to the McGuires, instead coercing
him verbally and through emails into signing a release and
settlement agreement and accept a paltry sum of $5,000.00 for
what was a grievous injury;

1) Failed to properly explain to DULBERG all ramifications
of accepting the McGuire settlement, and giving him the option of
retaining alternative counsel to review the matter;

m) Continually reassured DULBERG that the course of action
as to the property owners was proper and appropriate;
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n) Failed to retain a liability expert to prove DULBERG’s
damages;

0) Were otherwise negligent in their representation of
DULBERG.

IV. DULBERG FAILS TO STATE A CLAIM FOR LEGAL
MALPRACTICE UNDER 735 ILCS 5/2-615

A. Legal Standard

It is clearly established that Illinois is a fact pleading jurisdiction, requiring the plaintiff
to present a legally and factually sufficient complaint. Winfrey v. Chicago Park Dist., 274 111.
App. 3d 939, 942 (1st Dist. 1995). A plaintiff must allege facts sufficient to bring his or her
claim within the cause of action asserted. Jackson vs. South Holland Dodge, 197 1l1. 2d 39
(2001). To pass muster a complaint must state a cause of action in two ways: first, it must be
legally sufficient -- it must set forth a legally recognized claim as its avenue of recovery, and
second, the complaint must be factually sufficient -- it must plead facts, which bring the claim
within a legally recognized cause of action as alleged. People ex rel. Fahner v. Carriage Way
West, Inc., 88 111. 2d 300, 308 (1981). Dismissal of a complaint is mandatory if one fails to meet
both requirements. Misselhorn v. Doyle, 257 Ill. App. 3d 983, 985 (5th Dist. 1994). In ruling on
a Section 2-615 motion, “only those facts apparent from the face of the pleadings, matters of
which the court can take judicial notice, and judicial admissions in the record may be
considered.” Mount Zion State Bank and Trust v. Consolidated Communications, Inc., 169 IlL.
2d 110, 115 (1995).

In Illinois, to establish a legal malpractice claim, a plaintiff must plead and prove the
existence of an attorney client relationship; a duty arising from that relationship; a breach of that
duty, the proximate causal relationship between the breach of duty and the damage sustained;

and actual damages. Glass v. Pitler, 276 1ll. App. 3d 344, 349 (1*' Dist. 1995). The injuries
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resulting from legal malpractice are not personal injuries but pecuniary injuries to intangible
property interests. Glass at 349. Damages must be incurred and are not presumed. Glass at 349.
It is the plaintiff’s burden to establish that “but for” the attorney’s negligence, the client would
not have suffered the damages alleged. Glass at 349. “The proximate cause element of legal
malpractice claim requires that the plaintiff show that but for the attorney’s malpractice, the
client would have been successful in the undertaking the attorney was retained to perform.

Green v. Papa, 2014 IL App. (5™) 1330029 (2014), quoting Owens v. McDermott Will & Emery,
316 I11. App. 340 (1st Dist. 2000), at 351. The plaintiff in a legal malpractice claim must plead a
case within the case. Ignarski v. Norbut, 271 Ill. App. 3d 522 (1st Dist.1995).

B. Dulberg Fails to Plead Facts in Support of His Conclusory Allegations

Dulberg’s second attempt at stating a claim fairs no better than his first. He still fails to
plead with specificity and particularity as to how he was misled, or how any information
provided to him was false and misleading. His allegations are pled in conclusory fashion
throughout. He also fails to plead any facts concerning the McGuires’ liability in the underlying
case. His allegations concern the viability of a tort claim against property owners. Accordingly,
he must plead facts in support of the property owners’ [the McGuires] liability in the underlying
case. Instead, Dulberg pleads only conclusions. More is necessary under Illinois law.

Dulberg has failed to follow the court’s direction from the hearing on Defendant’s
Motion to Dismiss. The allegations of negligence contained in § 31 fail to allege any facts in
support of the conclusions. For example, what necessary discovery was not conducted? (31
(c)) What is the law pertaining to a property owner’s duties and responsibilities? (31 (f)). How
did defendants falsely advise Dulberg that the actions taken regarding the McGuires was proper?
(931 (i)). What was concealed from Dulberg? (f 31 (k)). The bottom line is that Dulberg has yet
to explain how the McGuires would have been found liable. The only thing that can be gleaned

6
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from the facts alleged in the Complaint and First Amended Complaint, is that Dulberg was
injured on their property. He fails to explain how the McGuire’s breached any duty to him, and
how they would have been liable.

Additionally, Dulberg’s allegations of coercion are not supported by his own pleadings.
It is reasonably inferred from the pleadings that Dulberg had ample time to retain another
attorney (in fact later he did). Exhibit E to his First Amended Complaint establishes that he
deliberated over the decision to settle, and mailed a signed release back to Mast. So how was he
coerced, when he alleges that he met with Mast, and then later mailed the executed release?

Moreover, his allegations regarding the failure to retain an expert are unsupported. He
also fails to explain why his successor counsel did not retain an expert at the appropriate time if
necessary. Lastly, Dulberg can never properly allege proximately caused damages regarding the
allegation in § 31 (e), that Gagnon’s insurance coverage was $300,000 and not $100,000. In fact,
Dulberg admits in § 24 that he recovered $300,000 in available coverage from Gagnon. If Mast
incorrectly reported the available coverage, it did not cause any damage, as Dulberg’s successor
counsel was apparently able to recover the full amount of available coverage against the
individual who injured Dulberg with a chainsaw.

Under Illinois fact pleading requirements, much more is needed. In a case of alleged
professional liability, the plaintiff cannot simply allege in conclusory terms that the defendants
were negligent, and that the Plaintiff could have proved up liability against the underlying
defendants. He must allege why and how. Dulberg has failed twice. His First Amended

Complaint must be dismissed with prejudice pursuant to 735 ILCS 5/2-615.
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V. CONCLUSION

WHEREFORE, Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and
HANS MAST, pursuant to 735 ILCS 5/2-615 respectfully request this Honorable Court dismiss

Plaintiff’s Complaint with prejudice, and for any further relief this Court deems fair and proper.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN
CLAUSEN MILLER P.C.
ARDC No. 6239349

10 South LaSalle Street
Chicago, Illinois 60603-1098
(312) 855-1010

Attorneys for Defendants
gflynn@clausen.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was caused to be served by
Email and/or U.S. Mail by depositing same in the U.S. Mail at 10 S. LaSalle Street, Chicago, IL
60603, and properly addressed, with first class postage prepaid, on the 5th day of July, 2018,
addressed to counsel of record as follows:

Mzr. Thomas W. Gooch, 111
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
gooch(@goochfirm.com

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Certificate of Service are

true and correct.
@@zﬁﬁw
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT

* McHENRY COUNTY, ILLINOIS Katherine M. Keefe

Clerk of the Chrcuit Court
»eokElectronically Filed®**

PAUL DULBERG, ) Transaction ID: 177111166062
Plaintiff, ) _ 17LAD00377
) No.: 17LA 377 R oans Tinals
V. ) 22nd ]mcial Circuit
) ok R AOR RO R kR R Rk R KR KK
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C. and HANS MAST, )
Defendants. )
NOTICYE OF FILING
TO:  George Flynn (gllynn@clansen.com)
Clausen Miller, P.C.
10 South LaSalle Street, 16th Floor
Chicago IL 60603

PLEASE TAKE NOTICE that on June 7, 2018 1 caused to be filed with the Clerk of
the Cireuit Court of McHenry County, Hlinois the attached Plaintiff’s First Amended Complaint

at Law,

Thomas W. Gooch, [II

PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedutes, the undersigned certifies that she served a copy of the foregoing to whom it is
addressed via the McHenry County I2File Efile System and via email transmission to on June 7,

THE GOOCH FIRM

209 South Main Street
Wauconda, [llinois 60084
847 526 0110
gooch@goochfirm.com
office@goochfirm.com
ARDC No.: 3123355
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, JLLINOIS
Katherine M. Keefe
s e - Glerk-of the Circuit Court

mElectrumca]l Filod*ere:
Transaction IDs 17111166062

17LAD00377

06/07/2018

McHenry County Hlinois
No. 17 LA 377 22nd Judicial Circuit
************************

PAUL DULBERG, T
Plaintiff,
V.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

NN AN N NP RN AN NN

Defendant.

FIRST AMENDED COMPLAINT AT LAW
(Legal Malpractice)

COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred to as
“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his First
Amended Complaint against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C.
(hereinafter also referred to ag “POPOVICH"), and HANS MAST (heteinafter also refetred to as
“MAST"), states the following:

L. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS I, POPOVICH, P.C., is 2 law firm
operating in McHenry County, lllinois, and transacting busihess on a regular and daily basis in
McHenry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

Tlinois, and was so licensed at all times relevant to this Complaint.
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG
lived in the same area. |

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike and cut
DULBERG’s arm. This caused substantial and catastrophic injuries to DULBERG, including but
not limited to great pain and suffering, current as well as future medical expenses, in an amount
in excess of $260,000.00, along with lost wages in excess of $250,000.00, and vatious other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed By MAST on his own behalf, and on behalf of DULBERG,
is aftached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10.  Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and conform

their acts and actions within the standard of care every attorney owes his client.
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1.  That as Exhibit B reveals, Defendants properly filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuite, who purportedly
were supervising him in his work on the premises.

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of acti'on existed against Caroline McGuire and William
McQGuire,

13.  Also MAST 'mcdrrectly informed DULBERG that the insurance policy limit for the
Gagnon was only $100,000.00, when in reality the policy was $300,000.00.

14.  The matter proceeded through the normal stages of litigation uatil sometime in late 2013
or eatly 2014, when MAST began urging DULBERG to settle the matter against William
McGuire and Caroline McGuire for $5,000.00. |

15.  On November 18, 2013, MAST wrote fwo. emails to DULBERG urging DULBERG to
accept the $5,000.00, “the McGuire's afty has offered us (you) $5,000 in full settlement of the
claim against the McGuires only. As we discussed, they have no liability in the case for what
Dave did as property owners, So they will likely get out of the case on a motion at some point, 80
my suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it
will offset the costs deducted from any eventual recovery...” * * * “So if we do not accept theit
5000 they will simply file a motion and get out of the case for free. That's the only other option is

letting them file motion getting out of the case”. (See Emails attached as Group Exhibit C.)
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16,  Similarly, on November 20, 2013 MAST emailed DULBERG urging him to accept the
$5,000.00 otherwise “the McGuites will get out for FREE on a motion.” (See Emails attached as
Group Exhibit C.)

17.  Oun or around December 2013 or January 2014, MAST met with DULBERG and other
family members and again advised them there was no cause of action against William McGuire
and Caroline McGuire, and verbally told DULBERG that he had no choice but to execute a
release in favor of the McGuires for the sum of $5,000.00 and if he did not, he would get
nothing,

18,  DULBERG, having no choice in the matter, reluctantly agreed with MAST to accept the
sum of $5,000.00 re;leasing not only William and Caroline McGuire, but also Auto-Owners
Insurance Company from any forther responsibility or liability in the matter. A copy of the
aforesaid general release and setilement agreement is attached hereto a3 Exhibit D.

19.  Continuously throughout the period of representation, MAST and POPOVICH
represented fepeatedly to DULBERG there was no possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was beiﬁg properly handled

20.  After accepting the $5,000 settlement, DULBERG wrote MAST an email on January 29,
2014 stating “T trust your judgment.” (See Email attached as Exhibit E.)

21.  MAST and POPOVICH continved to represent DULBERG into 2015 and continuously
assured him that his case was being haodled propetly.

22.  OnFebruary 22, 2015, as to any chance of settling the remainder of his case against
Gagnon MAST wrote to DULBERG that, “There's only $100,000 in coverage, Allstate will

never offer anything near the policy limits therefore there's no chance to settle the case. The only
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alternative is to take fhe case to frial and I am not interested in doing that.” (See Email attached
as Exhibit F.)

23, MAST and POPOVICH represented DULBERG through to and including Matrch of
2015, following which DULBERG and the Defendants terminated their relationship due to a
claimed failure of communication. MAST and POPOVICH withdrew from the representation of
DULBERG.

24,  Thereafter, DULBERG retained othet attorneys and proceeded to a Coust ordered binding
mediation before a retited Circuit Judge, whete DULBERG received a binding mediation award
of $660,000.00 in gtoss, and a net award of $561,000.00. However, due to the settlement with
the McGuires, DULBERG was only able to coltect $300,000.00 based upon the insurance policy
available. A copy of the aforesaid Mediation Award is attached hereto as Exhibit G.

25.  The McGuires wete property ownets and had property insurance covering injuties or
losses on their property, as well as substantial personal assets, including the property location
where the accident took place at 1016 West Elder Avenue, in the City of McHenty, 1llinois.
McGuires were well able to pay all, or a portion of the binding mediation award had they still
remained parties,

26. DULBERG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

27.  Until the time of the mediation award, DULBERG had no reason to believe he could not
recover the full amount of his injuties, based on POPOVICH’S and MAST’S reptesentations to
DULBERG that he could recover the full amount of his injuties from Gagnon, and that the

inclusion of the McGuires would only complicate the case.

5
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28.  Pollowing the execution of the mediation agreement and the final mediation award,
DULBERG realized for the first time in December of 2016 that the information MAST and
POPOVICH had given DULBERG was false and misleading, and that in fact, the dismissal of
the McGuires was a setious and substantiel mistake.

29. Tt was not until the mediation in December 2016, based on the expert’s opinions that
DULBERG retained for the mediation, that DULBERG became reasonably aware that MAST
and POPOVICH did not properly reptesent him by pressuring and coercing him to accept a
settlement for $5,000.00 on an “all or nothing” basis.

30. DULBERG was advised to seek an independent opinion from a legal malpractice
attorney and received that opinion on or about December 16, 2016.

31, MAST and POPOVICH, jointly and severally, breached the duties owed DULBERG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuires)
who employed Gagnon, and sought the assistance of DULBERG, for example hiring & liability
expett,

b) Failed to thoroughly investigate liability issues against property ownets of the
subject propetty;

c) Failed to conduct necessary discovery, so as to fix the liability of the property
owners to DULBERG, for example hiring & liability expert;

d)  Failed to investigate the insurance policy amounts of the McGuires and Gagnon;

¢)  Incorrectly informed DULBERG that Gagnon’s insurance policy was “only

$100,000.00” and no insurance company would pay close to that;

6
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0 Failed to understand the law pertaining to a property owner’s tights, duties and
responsibilities to someone invited onto their property by consulting an expert regarding these
issues;

g) Tmproperly urged DULBERG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility,

h) Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuires and their obvious liability were a very necessary party to
the litigation;

i) JFalsely advised DULBERG throughout the petiod of their reptesentation, that the
actions taken regarding the McGuires was proper in all ways and respects, and that DULBERG
Tad no choice but to accept the settlement;

i), Coerced DULBERG, verbally and through emails. into accepting the settlement
with the McGuires for $5,000.00 by misleading him into believing that had no other choice but
to accept the settlement or else “the McGuires will get out for FREE on a motion”.

Io) Concealed from DULBERG the necessary facts for him to make an informed
decision as to the McGuires, instead coercing him verbally and thtough emails into signing a
release and settlement agreement and accept a paltry sum of $5,000.00 for what was a grievous
injury;

1) Failed to properly explain to DULBERG all ramifications of aceepting the
McGhuire seftlement, and giving him the option of retaining alternative counsel to review the
matter;

m)  Continually reassured DULBERG that the course of action as to the property

owners was proper and appropriate;
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n) Failed to retain a liability expert to prove DULBERG’s damages;

0) Were otherwise negligent in their representation of DULBERG.
32, That DULBERG suffered serious and substantial damages, not only as a result of the
injuty as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBERG to release the McGuires, lost the sum of well over
$300,000.00 which wouid not have oceurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this

Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

YAy,

Thomas W. Gooch, III

PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS!

c:\7/4w MY

Thomas W. Gooch, III

Thomas W. Gooch, IiI
THE GOOCH FIRM
209 S, Main Street
‘Wauconda, IL 60084
847-526-0110

ARDC No.: 3123355
gooch@goochfirm.com

office@goochfirm.com
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" . g w'f On .Tune 28; 201 1 ﬂm Defendauw, C’AROL]NE} Mo(pUIBB :md Bl'l .L MOGUIRI-‘ "
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From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Dave's Best and oldest friend John
Date: December 28, 2016 10:33:35 AM CST

To: paul_dulberg@comcast.nst

From: Paul Dulberg <pdulberg@comgeast.net>
Date: November 20, 2013 at 7:26:53 AM CST

To: Hans Mast <hansmast@comeast.net>
Subject: Re: Dave's Best and oldest friend John

Morning Hans,

Ok we can meet. | will call Sheila today and set up a time.

Please ssnd me a link to the current Miinois statute clting that the property owner Is not liable for work done on their property
resutting In injury to a neighbor.

I need to read It myself and any links to recent case law In this area would be helpful as well.

Thanks,

Paul

Paul Dulberg
847-497-4250
Sent from my iPad

On Nov 20, 2013, at 6:59 AM, Hans Mast <pansmast@comcast.net> wrote:

Paul, lets mest again to discuss. The legality of it all is that a property owner does not have legal liability for a worker (whether
friend, son or otherwise) who does the work on his time, using his own independent skills. Here, | deposed the McGulres, and
they had nothing to do with how Dave did the work other than to request the work to be done. They had no control on how Dave
wielded the chain saw and cut you. its that simple. We don't have to accept the $5,000, but If we do not, the McGulres will get
out for FREE on a motion. So that's the situation.

~--- Orlginal Message =---

From: Paul Dulberg <pdulberg@comcast,net>

To: Hans Mast <hansmast@comeast.net>

Sent; Tus, 19 Nov 2013 02:29:56 -0000 (UTC)

Subject: Re: Dave's Best and oldest friend John

1 still don't get how they don't feel responsible for work done on thelr property by.their own son that ended up cutting through 40%
of my arm,

Perhaps thelr negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days
activity with Davld, Just because Dave was doing the work doasn't mean they were not trying to tell their kid what to do. They told
him plenty of times throughout the day what to do. How is that not supervising?

Paul

Paul Dulberg

847-497-4250

Sent from my iPad

On Nov 18, 2018, at 8:07 PM, Hans Mast <hansmast@comcast,ngt> wrote:

Paul whether you like it or not they don't have a legal liabllity for your injury because they were not directing the work. So If we-
do not accapt thelr 5000 they will simply flle a motion and get out of the case for free. That's the only other option is letting them
file motion getting out of the case

Sent from my iPhons

On Nov 18, 2018, at 7:40 PM, Paul Dulberg <pdulberg @comcast.net> wrote:

Only 6, That's not much at all.
Is this a take it or leave it or do we have any other options?

It you want a negligence case for the homeowners ask what happened immediately after the accident.

Neither of them offered me any medical assistance nor did either of them call 911 and all Carol could think of besides calling
David an idiot was calling her homeowners insurance.
EXH
EXHier

td
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They all left me out in the yard screaming for help while they were busy making sure they were coversd.
She aven went as far as to finally call the Emergency Room after | was already there Just to tell me she was covered.

How selfish are people when they worry about if thelr insured over helping the person who was hurt and bleeding badly in
thelr yard.

Pm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills.
I'm not happy with the offer.

As far as John Choyinsld, he knows he has to call you and said he will tomorrow.

Paui

Paut Dulberg
847-497-4250
Sent from my iPad

On Nov 18, 2013, at 1:28 PM, Hans Mast <hapsmast@comcast.net> wrote:
Im waiting to hear from John. | tried calling him last week, but no one answered.

In addition, the McGulre's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we
discussed, they have no fiabilily in the case for what Dave did as property owners. So they will likely get out of the case on a
motion at some point, 80 my suggestion is to take the $5,000 now. You probably won't see any of it dus to fiens etc. but it
will offset the costs deducted from any eventual recovery....

Let me know what you think..

Hans

----- Original Message -=---

From: Paut Dulberg <pdulberg@comeast.net>

To: Hans Mast <hansmast@comcast.net>

Sent: F1i, 16 Nov 2013 22:41:26 -0000 (UTC)

Subject: Dave's Best and oldest friend John

Hans,

Just spoke with John Choyinski again about telking with you.

{ am leaving your number with him as he has agreed to talk with you about David Gagnon.

| believe he will try and call sometime tomorrow,

Paul

Oh and | know that nothing that happened right after the incident makes any difference as to the validity of the Injurles but
David's conduct immediately aftar the Incident does show his lack of moral values for other humans and what he was willing
and was not willing to do to help me get medical help. For his actions towards me or any othet human being is enough to
sus the shit out him alone. 1t is the things that happened afterwards that upset me the most.

Sorry for the rant but Dave was a complete ass all the way and deserves this,

Paul Dulberg

847-497-4250

Sent from my 1Pad
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The Law Offices of Thomas J. Popovich P.C.

3416 W, Bum Strger
McHewry, Trumvots 60050
TrLERHONE, §15,344.3797
Facamvii: 815.344,5280

H A
m&‘;’f ';Y::;f;’"‘"""” Wi, rapavichlaw,com ngzsk ",’ ;fgf"
v A
Jain 4, Korvnk RoatkrJ, Lumany
Janary 24, 2014 THengsa M, Faxzvan
Pawl Dulberg
4606 Hayden Court
MoHenry, IL 60051

RE:  Paul Dulberg vs. Duvid Gagnon, Caroling McGuire and Bill MeGuite
MecHenry County Coset 12 LA 178

Dear Panl:

Please find eno}osed the Genetal Release and Settlement Agreoment from defense sounsel for
Caroline snd Bill MoGuire, Pleass Relesse and retum It to me in the enclosed selfuadddressed
stampex envelope at your catliest convenienos,

Thank you for your cooparation,

Very truly yours,

B g, e
Comy

EXHIBIT

WAURRQAN Qrri;

210 Nower Marvin Ltrng
Ko 38, Avinye
Waukroan, IL, GO0RS
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GENORAL RELEAST AND SETTLEMENT AGRUEMENT

NOW COMES PAUL DULBERG, and In considetation of the payment of Flve-Thoussnd
($5,000.00) Dollaxs to him, by or on behalf of the WILLIAM MCQUIRE, and CAROLYN
MCGUIRE (aka Bill MeGuiro, Improperly numed as Carolins MoGulre) and AUTO-QWNERS
INSURANCE COMPANY, the paymott and reosipt of which {s hereby acknowledged, PAUL
DULBERG does hereby reloase and dischurge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employeas of the
WILLIAM MCGUIRE and CAROLYN MCQUIRE and AUTO-OWNERS INSURANGE
COMPANY, of and from any and all oauses of notlon, olatms and demands of whatsosver kind op
natuco dnoluding, bt not Hmtted o, any olaim for personal Injurles and property damags arlsing out
of 4 oertaln chaln saw inoldent they allegedly oocurred on or about June 28, 2011, within and upon
the premises known comumonty as 1016 West Blder Avenus, Clty of MoHenty, County of
MeoHenry, State of Ninots, ,

IT' 18 FURTHER AGREED AND UNDERSTQQD that there fs Presently pending a canse
of setion dn the Clrouit Coutt of the 22 Judiola? Cirouit, MoHenry County, lifinols entitled "Pau]
Dulberg, Plaintiff, vs. David Gagnon, Individually, and ag agent of Caroline MoGuire and B3il]
MeGure, and Caroline MoGuirs and Bil MeGulre, Individually, Defendants"-Cause-No-20 12 LA—"
e — 1T 85-t0d-thet this SultTerienT 5 conflngont wpon WILLIAM MeGUIRE and CAROLYN MeQUIRE
being dismissed with prejudics as parties to sald lawsuit pursuant to a finding by the Clroutt Clourt
that the settlement betweer the patias conatitutes a good fhith settlement for purposes of the linefs
Joint Toriteasor Contribution Act, 740JLCS 160/0.04, et seq.

IT18 FURTHER AGRERD AND UNDERSTOOD that as part of the consideration for this
agreoment the undersigued reprogents and wartants as follows (cheok applicable boxes):

0 1 'was not 65 or older on the date of the ovcurrence,

[ T'was not reoolving SSI or $SDI on the date of the ocourrenoe.
@ Xam not eligible to recelve SSI or 3801,

W Yam not oumently rocedving S8I or S80I,

ITIS FURTHER AGREFD AND UNDERSTOOD:

B That any subrogated claims or llens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL DULBERG,
Inoluding, but not Hmited 10, any Medicgre llens. Any and all
telmbursements of medjeal oxpenses to subrogated parties, Incloding
Maodioare's vights of reimbursement, if any, shall be PAUL DULBERG s
rosponsibility, and not the responsibility of the parties releused hereln,

b, That eny ovistanding medical Cxponses aie PAUL DULBBRG's
rasponsibility and all payment of mediou expenses hereafler shall be PAUL
DULBERG's tosponsthility, and ot the responstbility of the parties released
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o That PAUL DULBERG agroes to save and hold harmless and Indemnity the
parties released herejn agalngt any claims nade by any medica) providers,
Inaluding, but not Hmited to Medicare or parties subrogated to the riglis to
recaver medioal or Medigare payments, '

IT18 FURTHER AGREED AND UNDERSTOOD by the pattles hetoto that this agresmott
contains the entire agreement between the parties with regard to matertals bet forth heteln, and sha]
be binding upon and inure 1o the benefit of the parties hereto, jointly and soverally, and the
executors, conservatos, adnuinistrators, guardians, personal representatives, heirs and Sueceasors of
each,

IT I8 PURTHER AGREED AND UNDERSTOOD that this settloment is &-0otnpromise of
& doubtful and disputed olaim and no liabillty fs admitted as e oonsequence hereof,

l IN WITNBSS WHERBOF, I have hareunto set my hand and sea) on fhe dates set forth
below,

T Dled:

PAUL DULBERG

STATE OF ILLINOIS )
188,
COUNTY OF MCHENRY )
PAUL DULBERG personally appeared before mo this date and acknowledged that she
executod the foregoing Release and Settlement Agresnent ag his own free aot and desd for the 1igos
and purposes set forth thereln,

Diated this . day of January, 2014,

Notary Public

L0~ ~A T ! »
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From: Paul Dulberg <pdulberg @comcast.net>
Subject: Fwd: McGuire settlement
Date: December 28, 2016 10:21:55 AM CST
To: paul_dulberg@comcast.net

From: Paul Dulberg <pdulbera@comeast.nel>
Date: January 29, 2014 at 1:59:31 PM CST

To: Hans Mast <hansmast@comeast.net>
Subject: Re: McGuire settlement

Ok, It's signed and in the mall.

Hope that some yahoo in the govt. doesn't someday decide to go after averyone they think they might get a dollar out of and end up
holding me responsibie for the McGuires fees Incurred whils they fight it out.

I'm not in the business of warranting, insuring or protecting the McGulres from government. Especially for only 5 grand. For that kind
of protection It could cost millions but I trust your Judgement.

Paul

Paul Dulberg
847-497-4250
Sent from my [Pad

On Jan 29, 2014, at 11:48 AM, Hans Mast <hansmast@comeast.net> wrote:

SSD has to be part of It..its not golng to effect anything...
Wae can't prevent disclosure of the amount...

- Orlginal Message -----

From: Paul Dulberg <pdulbera@comeast.net>

To: Hans Mast <hansmast@comeast.net>

Sent: Wed, 29 Jan 2014 17:47:39 -0000 (UTC)

Subject: Re: McGuire settlement

What and why do those questions have any relevance at all and why do they need to ba part of this agreement?
Particularly the one about being eliglble.

Also, 1 cannot warrarity against what SSDI, Medicare or any other government institution wishes to do.

Is it possible to make this agreement blind to the McGuires or David Gagnon?

What | mean is can we make it so that the amount of money cannot be told to them in any way?

it would drive David's ego crazy if he thought it was & large sum and was banned from seeing how much itis.
Paul Dulberg

847-497-4250

Sent from my iPad

On Jan 29, 2014, at 10:51 AM, Hans Mast <hansmast@comcast.net> wrote:

Its not & big deal...if you weren't recelving it than don't check It...not sure what the question is...
----- Original Message =----

From: Paul Dulbetg <pdulberg@comcast.net>

To: Hans Mast <hansmast@comecast.net>

Sent: Wed, 29 Jan 2014 16:16:04 -0000 (UTC)
Subject: McGuire settlement

Hare is a copy of the first page.

it has check boxes and one of the check hoxes says;
| am not eligible to recelve SS| or SSDI.

Another says;

1 am not recsiving SSI or SSDI.

As you know, | have applied for 8SDI and SS!
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From: Paui Dulberg <pdulberg@comecast.net>
Subject: Fwd: Memo
Date: December 27, 2016 6:11:20 PM CST
To: paul_dulberg@comceast,net

From: Paul Dulberg <| comcast,net>
Date: February 22, 2015 at 7:42:256 PM CST
To: Hans Mast <hansmast@aft.net>

Subject: Re: Memo

To believe David's version of events you must belleve | was committing suicide.
Who in their tight mind puts his arm into & chaingaw?

| figured you would cop out again...

Now I'm left wondering...
How hard is It to sue an atty?

And yas | am and have been looking for someone who will take this case...
The issue of my word vs David Gagnons... Did he cut me or did I cut myseli?
Of coarse he cut me.

Next issue please?

Paul Dulberg
847-497-4250
Sent from my iPad

On Feb 22, 2015, at 7:20 PM, Hans Mast <hansmast@atf.net> wrote:

Paul | no longer can represent you in the case, We obviously have differences of oplnion as to the value of the case, t've been
telling you over a year now the problems with the case and you just don't see them. You keep telling me how injured you are and
completely ignore that It dossn't matter if you passed away from the accldent because we still have to prove that the defendant
was at fault. While you think it is very clear - it is not. My guess is that seven out.of 10 times you will lose the case outright. That
means zero. That's why | have been trying to convince you to agree to a settlement. You cleatly do not want to. There's only
$100,000 In coverage. Allstate will never offer anything near the policy limits therefore there's no chance to settie the case. The
only alternative is fo take the case to trial and { am not interested in dolng that. | will wait for you to find & new attorney. | cant
assist you any further In this case. Just let me know.

Sent from my IPhone
On Feb 22, 20115, at 7:14 PM, Paul Dulberg <pdulbetq@comeast.net> wrote:

Let's not be harsh, We have a couple of weeks tlll dr Kujawa's bllling atrives.

1 agree showing me the memo is a good idea it's just not the accuracy | expected.

1 know I'm being confrontative about all of this but let's faca it, my working days are over let alone a career | have been building
gince 1 was in high school. My dreams of family ara over unless | have enough to provide and pay for the care of children and a
raof.

What's left for me?

Facebook, scrap booking, crafts, etc... A life of crap...

With ongolng pain and grip issues In my dominate arm/hand that are degenerative.

This Is as total as it gets for us in the working class short of being paralyzed or dead.

| need someone who is on my sids, top of their game and will see to it that 'm comfortable after all this Is over.

What | fesl is an attempt to settle for far less than this is remaotely worth Just to get me off the books.

EXHIBIT

Recslved 06-07-2018 01:29 PM / Circuit Clerk Accepted on 06-07-2018 03:53 PM / Transaction #17111166062 / Case #17LA0007
Page 23 of 24

EXHIBIT 196 - Part 3 of 3
Page 1826 of 2460





Dec 12 2016 306PM HP Fax

page 2

I
sys,\ama' / |

g

Binging Medlation Awardl

Paul Dulberg

A . 4

David Gagnon

ADR Systems Flle #  33301BMAG

T N B g i A i

On Deceibyr 8, 2016, the matter was called for kinding madiation before the Monorable James

P. Etchingham, (Ret), In Chicago, L.

According to the agreement entared Into by the partles, if a

voluntary setlement through negotlation could net be reached the mediator would render a

sattlement award which would be b

- ——-medlator s 8 I6llows:

Finding In favorot:. - f%[ei

Indlng to the parties, Pursuant to that.sgreement-the- -~ —————- R

! Dt

Grogs Awarg:

Cornparative fauit:

4

Net Awgrd:

ﬁﬁé&,ﬁym
H_&‘f.‘»g; % (If applicable)
S6L,400 |

COmmentlexplanatiqn.,._.méﬁ/égﬁ/
Kt e medics

rg
]

B _4p.000.
£ 200000,
B 217 400,

Pus

&Sﬁ ﬂ,{fi}%

L2

2820,

”‘}'\1’:’, oo,

£

vy

ADR Bystams « 20.Morth

3129802284 .

Recelved 11-28-2017 04:31 PM/ Clrcuit Clerk Accapted on 11
Received 06-07-2018 01:29 PM / Circuit Clerk Accepted on 06-

o

The Hontable James P, Etchmgtrf, (Ret)

Clark Street « Floor 20 o Chiango, Ji 80602
Infofadrsystems.com WWwadrsystams, conr

«20-2017 09:53 AM / Transaction #17111117451 / Case #17L.A000

Page 19.0f 1
07-2018 03:53 PV Hrananetion #17111166062 / Case #17LA000
Page 24 of 24

Dulberg 001827

EXHIBIT 196 - Part 3 of 3

Page 1827 of 2460

]

j





. 0245281968.1/SKO/ACCARDO/mr
STATE OF ILLINOIS )

- ) SS
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178

VS,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

NOTICE OF SERVICE OF INTERROGATORIES TO CO-DEFENDANT

Co-Defendant, BILL. MCGUIRE, is hereby requested and required to answer, under oath,
in writing, and within the time allowed by the Illinois Supreme Court Rules, the attached
Interrogatories propounded by the Defendant(s), DAVID GAGNON. The Co-Defendant is
further requested to serve said answers in accordance with the Illinois Rules of the Supreme
Court.
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I HEREBY CERTIFY that on September 5, 2012 ) a true and correct copy of the
foregoing Notice together with the Interrogatories were mailed to:

Hans A. Mast

Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHenry IL. 60050

Attorney for Plaintiff(s) Paul Dulberg

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M,
200 N LaSalle St St
Chic

RD GREGOIRE

Attorriey for Defendant(s):
Day1d fsagnon

) Dulberg 001829

EXHIBIT 196 - Part 3 of 3
Page 1829 of 2460





3

. INTERROGATORIES TO CO-DEFENDANT

BILL MCGUIRE

INSTRUCTIONS: Pleasc insert your answers in the space provided following each question.
If additional space is needed, so indicate in the space provided, prepare
your answer on a separate paper and attach.

1. State the full name of the Defendant answering as well as your current residence address,
date of birth, marital status, driver's license number and issuing state, and the last four digits of
your social security number, and, if different, give the full name as well as the current address,
date of birth, marital status, driver's license number and issuing state, and social security number
of the individual signing the answers.

ANSWER:

2, State the full name and current residence address of each person who witnessed or claims
to have witnessed the occurrence that is the subject of this suit.

ANSWER:

3. State the full name, and current residence address of each person not named (in 2) above
who was present or claims to have been present at the scene immediately before, at the time of or
immediately after said occurrence.

ANSWER:

4. As a result of said occurrence were you made a Defendant in any criminal or traffic case?
If so, state the court, the case number, the charge or charges placed against you and whether or
not you pleaded guilty thereto and the final disposition.

ANSWER:

S. Were you the owner of the chainsaw used in the alleged occurrence? If so, was said
chainsaw repaired and, if so, when, where, and by whom and what was the cost of said repairs?

ANSWER:

6. If you were the owner of the chainsaw in question, were you named or covered under any
policy of liability insurance effective on the date of said occurrence and, if so, state the name of
each such company, the policy number, the effective period, and the maximum liability limits for
each person and each occurrence, including umbrella or excess insurance coverage, property
damage and medical payment coverage.

ANSWER:
7. Do you have any information tending to indicate:
(a) That any Plaintiff was, within the five years immediately prior to said occurrence
confined in a hospital, treated by a physician or x-rayed for any reason other than
3 Dulberg 001830
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personal injury? If so, state the Plaintiff so involved and give the name and
address of each hospital, physician, technician or clinic, the approximate date of
such confinement or service and state, in general the reason for such confinement
or service.

(b)  That any Plaintiff had suffered serious personal injury prior to the date of said
occurrence? If so, state each Plaintiff so involved and state when, where and, in
general, how he or she was injured and describe, in general, the injuries suffered.

(© That any Plaintiff has suffered either (a) any personal injury or (b) serious illness,
since the date of said occurrence? If so, state each Plaintiff so involved and, for
(a) state when, where and, in general how he or she was injured and describe, in
general, the injuries suffered and for (b) state when he or she was ill and describe,
in general the illness.

() That any Plaintiff has ever filed any other suit for his or her own personal
injuries? If so, state each Plaintiff so involved and give the court in which filed,
the year filed and the title and docket number of said case.

ANSWER:

8. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or
of the persons or vehicles involved? If so, state the date or dates on which such photographs,

- movies and/or videotapes were taken, the subjects thereof and who now has custody of them, and
the name, address and occupation and employer of the person taking them.

ANSWER:

9. Have you (or has anyone acting on your behalf) had any conversations with any person at
any time with regard to the manner in which the occurrence complained of occurred, or have you
overheard any statements made by any person at any time with regard to the injuries complained
of by Plaintiff or the manner in which the occurrence complained of occurred? If the answer to
this interrogatory is in the affirmative, state the following;

(@)  The date or dates of such conversations and/or statements;
(b)  The place of such conversations and/or statements;
(©) All persons present for the conversations and/or statements;

(d  The matters and things stated by the person in the conversations and/or
statements;

G) Whether the conversation was oral, written and/or recorded: and

® Who has possession of the statement if written and/or recorded.

ANSWER:

10. Do you know of any statements made by any person relating to the occurrence
complained of by the Plaintiff? If so, give the name and address of each such witness and the

date of the statement, and state whether such statement was written and/or oral.
4 Dulberg 001831

EXHIBIT 196 - Part 3 of 3
Page 1831 of 2460





ANSWER:

11.  Had you consumed any alcoholic beverage within twelve (12) hours immediately prior to
the occurrence? If so, state the names and addresses of those from whom it was obtained, where
it was consumed, the particular kind and amount of alcoholic beverage so consumed by you, and
the names and current residence addresses of all persons known by you to have knowledge
concerning the consumption of the alcoholic beverages.

ANSWER:

12.  Have you ever been convicted of a misdemeanor involving dishonesty, false statement or
a felony? If so, state the nature thereof, the date of the conviction, and the court and the caption
in which the conviction occurred. For the purpose of this interrogatory, a plea of guilty shall be
considered a conviction.

ANSWER:

13.  Had you used drugs or medications within twenty-four (24) hours immediately prior to
the occurrence? If so, state the names and addresses of those from whom it was obtained, where
it was used, the particular kind and amount of drug or medication so used by you, and the names
and current addresses of all persons known by you to have knowledge concerning the use of the
drug or medication.

ANSWER:

14.  Were you employed on the date of the occurrence? If so, state the name and address of
your employer, and the date of employment and termination, if applicable. If you answer is in
the affirmative, state the position, title and nature of your occupational responsibilities with
respect to your employment,

ANSWER:

15.  What was the purpose and/or use for which the chainsaw was being operated at the time
of the occurrence?

ANSWER;

16.  State the names and addresses of all persons who have knowledge of the purpose for
which the vehicle was being used at the time of the occurrence.

ANSWER:

17. Do you have any medical and/or physical condition which required a physician's report
and/or letter of approval in order to drive? If so, state the nature of the medical and/or physical
condition, the physician or other health care professional who issued the letter and/or report, and
the names and addresses of any physician or other health care professional who treated you for
this condition prior to the occurrence.
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18. State the name and address of any physician, ophthalmologist, optician or other health
. care professional who performed any eye examination of you within the last five years and the
dates of each such examination.

ANSWER:

19.  State the name and address of any physician or other health care professional who
examined and/or treated you within the last 10 years and the reason for such examination and/or
treatment.

- ANSWER:
20.  Pursuant to Illinois Supreme Court Rule 213(f), provide the following:

(a) List the name(s) and address(s) of each lay witness(s) and identify the subjects on
which the witness(s) will testify;

(b)  List the name(s) and address(s) of each independent witness(s) and identify the
subjects on which the witness(s) will testify and the opinions the party expects to
elicit;

(©) List the name(s) and address(s) of each controlled expert witness(s) and identify:
) The subject matter on which the witness(s) will

: testify;
(ii))  The conclusions and opinions of the witness(s) and
the bases therefore;
(iii)  The qualifications of the witness(s), and
(iv)  Any reports prepared by the witness(s) about the
case.
ANSWER:

21.  List the names and addresses of all other persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of the occurrence and/or of the injuries and
damages claimed to have resulted therefrom.

ANSWER:

22.  Identify any statements, information and/or documents known to you and requested by
any of the foregoing interrogatories which you claim to be the work product or subject to any
common law or statutory privilege, and with respect to each interrogatory, specify the legal basis
for the claim as required by Illinois Supreme Court Rule 201(n).

ANSWER:
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

BILL MCGUIRE
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. 0245281968.1/SKO/ACCARDO/mr
STATE OF ILLINOIS )

)Ss
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

NOTICE OF SERVICE OF INTERROGATORIES TO PLAINTIFF

Plaintiff, PAUL DULBERG, is hereby requested and required to answer, under oath, in
writing, and within the time allowed by the Illinois Supreme Court Rules, the attached.
Interrogatories propounded by the Defendant(s), DAVID GAGNON. The Plaintiff is further

requested to serve said answers in accordance with the Illinois Rules of the Supreme Court.
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) By
! I HEREBY CERTIFY thaton September 5, 2012 , atrue and correct copy of the
foregoing Notice, together with the Interrogatories, were mailed to:

Hans A. Mast

Law Offices of Thomas J. Popovich, P.C,
3416 W Elm St

McHenry IL 60050

Attorney for Plaintiff{s) Paul Dulberg

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL. 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M, /GERARD GREGOIRE
200 N LaSalle St Sty/24
Chicdgo, IDNq0601
Telephone: B12£5 9801

|
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' INTERROGATORIES TO PLAINTIFF

INSTRUCTIONS: Please insert your answers in the space provided following each question.
If additional space is needed, so indicate in the space provided, prepare your answer on a separate
paper and attach.

1. State your full name, your current residence address, date of birth, marital status, driver's
license number and issuing state, and the last four digits of your social security number.

ANSWER:
2. State the full name and current residence address of each person who witnessed or claims

to have witnessed the occurrence that is the subject of this suit (hereinafter referred to simply as
the occurrence).

ANSWER:
3. State the full name and current residence address of each person, not named in

interrogatory No. 2 above, who was present and/or claims to have been present at the scene
immediately before, at the time of, and/or immediately afier the occurrence.

ANSWER:

4. As a result of the occurrence, were you made a Defendant in any criminal or traffic case?
If so, state the court, the caption, the case number, the charge or charges filed against you,
whether you pleaded guilty thereto and the final disposition.

ANSWER:

5. Describe the personal injuries sustained by you as a result of the occurrence.

ANSWER:

6. State whether you have recovered from the injuries you allege to have suffered in the
occurrence complained of. If not, describe the nature and extent of any continuing complaint or
disability and state the name and address of each health care provider with whom you treat or
consult for any continuing complaint or disability. ‘

ANSWER:

7. State the name and address of your primary care physician or any other physician or

health care provider who examined and/or treated you within the last 10 years. State the reason
for such examination or treatment.

ANSWER:
8. With regard to your injuries, state:

(a) The name and address of each attending physician and/or health care professional;
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s
' (b) The name and address of each consulting physician and/or other health care
professional;

(c) The name and address of each person and/or laboratory taking any X-ray, MRI
and/or other radiological tests of you;

(d)  The date or inclusive dates on which each of them rendered you service;
(e) The amounts to date of their respective bills for services; and

® From which of them you have written reports.

ANSWER:
9. As the result of your personal injuries, were you a patient or outpatient in any hospital

and/or clinic? If so, state the names and addresses of all hospitals and/or clinics, the amounts of
their respective bills and the date or inclusive dates of their services.

ANSWER:

10.  As aresult of your personal injuries, were you unable to work? If so, state:
(@  The name and address of your employer, if any, at the time of the occutrence, your
wage and/or salary, and the name of your supervisor and/or foreperson;
(b)  The date or inclusive dates on which you were unable to work;
(¢)  The amount of wage and/or income lost claimed by you; and

(@ The name and address of your present employer and your wage and/or salary.
ANSWER:

11.  State any and all other expenses and/or losses you claim as a result of the occurrence. As
to each expense and/or loss, state the date or dates it was incurred, the name of the person, firm
and/or company to whom such amounts are owed, whether the expense and/or loss in question
has been paid and, if so, by whom it was so paid, and describe the reason and/or purpose for each
expense and/or loss.

ANSWER:

12.  Had you suffered any personal injury or prolonged, serious and/or chronic illness prior to
the date of the occurrence? If so, state when and how you were injured and/or ill, where you
were injured and/or ill, describe the injuries and/or illness suffered, and state the name and
address of each physician, or other health care professional, hospital and/or clinic rendering you
treatment for each injury and/or chronic illness.

ANSWER:

13.  Are you claiming any psychiatric, psychological and/or emotional injury as a result of this
occurrence? If so, state:
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(@  The name of any psychiatric, psychological and/or emotional injury claimed, and
the name and address of each psychiatrist, physician, psychologist, therapist or
other health care professional rendering you treatment for each injury;

(b)  Whether you had suffered any psychiatric, psychological and/or emotional injury
prior to the date of the occurrence; and

(c) If (b) is in the affirmative, please state when and the nature of any psychiatric,
psychological and/or emotional injury, and the name and address of each
psychiatrist, physician, psychologist, therapist or other health care professional
rendering you treatment for each injury.

ANSWER:

14.  Have you suffered any personal injury or prolonged, serious and/or chronic illness since
the date of the occurrence? If so, state when you were injured and/or ill, where and how you
were injured and/or ill, describe the injuries and/or the illness suffered, and state the name and
address of each physician or other health care professional, hospital and/or clinic rendering you
treatment for each injury and/or chronic illness.

ANSWER:

15.  Have you ever filed any other suits for your own person injuries? If so, state the nature of
the injuries claimed, the courts and the captions in which filed, the years filed, and the titles and
docket numbers of the suits.

ANSWER:

16 Have you ever filed a claim for and/or received any workers' compensation benefits? if
S0, state the name and address of the employer against whom you filed for and/or received
benefits, the date of the alleged accident or accidents, the description of the alleged accident or
accidents, the nature of you injuries claimed and the name of the insurance company, if any, who
paid any such benefits.

ANSWER:

17.  Were any photographs, movies and/or videotapes taken of the scene of the occurrence or
of the persons and/or vehicles involved? If so, state the date or dates on which such photographs,
movies and/or videotapes were taken, the subject thereof, who now has custody of them, and the
name, address occupation and employer of the person taking them.

ANSWER:

18.  Have you (or has anyone acting on your behalf) had any conversations with any person at
any time with regard to the manner in which the occurrence complained of occurred, or have you
overheard any statements made by any person at any time with regard to the injuries complained
of by Plaintiff or to the manner in which the occurrence complained of occurred? If the answer
to this interrogatory is in the affirmative, state the following:

(@  The date or dates of such conversations and/or statements;
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(b)  The place of such conversations and/or statements;
(c)  All persons present for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or
statements;

(e) Whether the conversation was oral, written and/or recorded; and

® Who has possession of the statement if written and/or recorded.

ANSWER:

19. Do you know of any statements made by any person relating to the occurrence? If so,
give the name and address of each such witness, the date of the statement, and state whether such
statement was written and/or oral.

ANSWER:

20.  Had you consumed any alcoholic beverage within twelve (12) hours immediately prior to
the occurrence? If so, state the names and addresses of those from whom it was obtained, where
it was consumed, the particular kind and amount of alcoholic beverage so consumed by you, and
the names and current residence addresses of all persons known by you to have knowledge
concerning the consumption of the alcoholic beverages.

ANSWER:

21.  Have you ever been convicted of a misdemeanor involving dishonesty, false statement or
a felony? If so, state the nature thereof, the date of the conviction, and the court and the caption
in which the conviction occurred. For the purpose of this interrogatory, a plea of guilty shall be
considered a conviction.

ANSWER:

22.  Had you used drugs or medications within twenty-four (24) hours immediately prior to
the occurrence? If so, state the names and addresses of those from whom it was obtained, where
it was used, the particular kind and amount of drug or medication so used by you, and the names
and current addresses of all persons known by you to have knowledge concerning the use of the
drug or medication.

ANSWER:

23.  Have you received any payment and/or other consideration from any source in
compensation for the injuries alleged in you complaint? If your answer is in the affirmative,
state:

(a) The amount of such payment and/or other consideration received;

(b) The name of the person, firm, insurance company and/or corporation making
such payment or providing other consideration and the reason for the payment
and/or other consideration; and
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(©) Whether there are any documents evidencing such payment and/or other
consideration received.

ANSWER:

24,  State the names and addresses of all persons who have knowledge of the purpose for
which the vehicle was being used at the time of the occurrence.

ANSWER:
25.  Pursuant to Illinois Supreme Court Rule 213(f), provide the following:

(@)  List the name(s) and address(s) of each lay witness(s) and identify the subjects on
which the witness(s) will testify; :

(b)  List the name(s) and address(s) of each independent witness(s) and identify the
subjects on which the witness(s) will testify and the opinions the party expects to elicit;
(¢c)  List the name(s) and address(s) of each controlled expert witness(s) and identify:

i) The subject matter on which the witness(s) will testify;

(i)  The conclusions and opinions of the witness(s) and the bases therefore;
(iii)  The qualifications of the witness(s), and

(iv)  Any reports prepared by the witness(s) about the case.

ANSWER:

26.  List the names and addresses of all other persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of the occurrence and/or the injuries and
- damages claimed to have resulted therefrom.

ANSWER:

27.  Identify any statements, information and/or documents known to you and requested by
any of the foregoing interrogatories which you claim to be the work product or subject to any
common law or statutory privilege, and with respect to each interrogatory, specify the legal basis
for the claim as required by Illinois Supreme Court Rule 201(n).

ANSWER:

Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

PAUL DULBERG

7 Dulberg 001841

EXHIBIT 196 - Part 3 of 3
Page 1841 of 2460





The Law Offices of Thomas J. Popovich P.C.

THOMAS J. POPOVICH

HaNs A. MAST
JouN A. KORNAKT
DIANA M. REITER

VIA CERTIFIED MAIL:

Auto Owners Insurance
Tom Malatia, Adjuster

6000 Tallgate Road, Suite D
Elgin, IL 60123

RE: Claimant:

Your Insured:

Claim No.:
DOA:

Dear Mr. Malatia:

3416 W. Er.M STREET
McHEnNRyY, Irrmois 60050
TeLEPHONE: 815.344.3797

Facsmmire: 815.344.5280 .
www.popovichlaw.com ARK J. VOGG
JAMES P. TUTAJ

RoBERT J. LUMBER

THERESA M. FREEMAN
December 5, 2011

EC -7 g0t

Paul Dulberg

Caroline and Bill McGuire
13-2779-11

06/28/11

Please be advised that I have been retained to represent Paul Dulberg for personal injuries he
suffered in a chainsaw accident on June 28, 2011. Enclosed is our Notice of Attorney's Lien.

Please contact me to discuss this matter as soon as possible.

smq
Enclosure

Very fryly yours,

HANS A. MAST

S:MpiMDULBERQ, PAUL\Letiers\Leiicr (o Aute Qwvners s defs ins 12+5-1).wpd

*Also licensed in
Wisconsin and Indiana
tAlso licensed in Wisconsin

WAUKEGAN QFFICE
210 NORTH MARTIN LUTHER

DulbergKBOG8IR, AVENUE
WavukeGan, IL 60085
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LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 WEST ELM STREET

MCHENRY, IL 60050

PHONE: 815-344-3797

Fax: 815-344-5280

NOTICE OF ATTORNEY’S LIEN

TO:  Auto Owners Insurance
Tom Malatia, Adjuster

" 6000 Tallgate Road, Suite D
Elgin, IL 60123

RE: Claimant: _ Paul Dulberg
Your Insured: Caroline and Bill McGuire
Claim No.: 13-2779-11
DOA.: 06/28/11

You are hereby notified that PAUL DULBERG, Has placed in my hands as his attorney, for
suit or collection, a claim, demand or cause of action ag‘ainst the Defendant in the above matter
growing out of a certain accident that occurred on or about June 28, 2011, at 1016 W. Elder
Avenue, McHenry, Illinois, McHenry County and has|agreed to pay me for my services certain
legal fees not exceeding one-third of whatever amoun:t may be recovered therefrom by suit,
settlement or otherwise, plus costs and that a lien is he;reby made and placed upon said claim,

demand or cause of action of such fee. ‘
;
j

%ans A. Mast

i
i
i

I, Han A. Mast, an attorney, on oath state that I Eewed this Notice by mailing a true and
+ -correct copy of the same to the party(s) listed above an ‘depositing the same in the U.S. Mail at
McHenry, Illinois before 5:00 p.m. on December 5, 2011

LAW OFFICES OF THOMAS J. POPOVICH '
3416 West Elm Street :
McHenry, IL 60050 ‘
815-344-3797 E

$:\Mair\DULBERG, PAUL\Documents\Auto Owners Ins defs ins 12-5-11.wpd
Dulberg 001843
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JAN-06-2015 TUE 10:37 AM EGBLC FAX NO. 1 815 288 3068 P, 04

i

Case 14-83578 Doc @ Filed 12/01/14 Entered 12/01/14 09:51:23 Desc 341Mtg

Chap7/ind No Assets Page 10of2
a] or Joi \ 0 Asset N (12120 Case Number 14-83578

UNITED STATES BANKRUPTCY COURT
Narthern District of Illinois

Notice of Chapter 7 Bankruptoy Case, Meeting of Creditors, & Deadlines

A chopter 7 bankruptey oasc concerning the deblo#(s) listed below was filed on 11/26/14,

9 ) “hap!

You may be a croditor of the debtor. This notico lists important dendlines. You may want to canguit an aiogney to protec your rights.

Al docaments filed in the case tmay be inspocted ot the bankruptey clerk's offics ut the address listed below, NOTE: The swff of the

banicuptey olesk's office cannat give legal advics

Creditors — Do not file this notice in connection with any proof of claim you submit to the court.
See Reverse Side For Important [xplanations

Daobtor(s) (name(s) used by the debtar(s) in the lasl § years, including married, maiden, tadc, and address):

Paul R Dulberg

4606 HMayden Court
McHenry, IL 60051-7918
Cuse Number: 14-83578 Social Security / {ndividual Tuxpayer ID / Employer Tax ID / Other
Office Code: 3 nos:
xXX~ux—4001
Attaraey for Debtor(s) (nume and addross): Bankruptcy Trustee (name and address):
David L, Strotch Megan Q Heo
Law Office of Disvid L. Stretch Ehtmann Gehﬁmh Badgoer Lee & Considine
5447 West Bull Valley Road Pob 447— 215 E First ¢, Stc 100
McHenry, TL 60050—7410 Dixon, IL 61021
Telephono number; §15~578~00SS Telephone numbet: 815~288-4949
Meeting of Creditors:
Date: December 30, 2014 Time: 10:00 AM

Location: 308 West State Street, Room 40, Rockford, 1L 61101

All debtors are required to attend and briag a picture ID and proof of their Social Security Number to the
341 mecting,

Presumption of Abuse under 11 U.8.C, S 707(b)
e,

See "Presumpiion of Abuse" on reverse si
The presumption of abuse does not arise,

Deadlines:
Papeys must be received by the banknupley clork's office by the following deadlines:

Deadline to Object to Debtor's Discharge or to Challenge Dischargea bility of Certain Debts: 3/2/15

Deadline to Object to Exemptions:
Thicty (30) days after the conclusion of the meeting of creditors.

Creditors May Not Tale Cortain Actions:

Tn wost instancos, the filing of the banlruptcy case automatically stays ceriain colleetion and other actions agwinst the debtor and the
debtor's property. Under cortain circumstances, the stay may be limifed ta 30 days ar not exist af all, although the debtor can fequost the
court ta oxtend or impase a stay. 1€ you aftempt to collect a debt o take other action in violation of the Bankeuptey Codc, you may be
penalized. Conault a lawyer to detetwine your rights in this case.

Please Do Not File a Proof of Claim Unless You Receive a Notice Te Do So,

Creditor with a Foreign Address:

A creditor to whom this notice is sent at a foreign address shauld read the information uader "Do Not File a Proof of Claim at This Time"
on the roverge sido,

Address l(;f the Bankruptey Clerlc's Office: For the Court:
Westeru Division Cerk of the Bankruptey Court:

327 South Chyrch Street a

Rockford, IL. 61101 Jeffiey . Allsteadt

Telephong number; |-866-222-8029

Hours Open; Monday — Feiday 8:30 AM —4:30 £M Date: December 1, 2014

Dulberg 001844

EXHIBIT 196 - Part 3 of 3
Page 1844 of 2460





0245281968.1/SKO/ACCARDO/mr
STATE OF ILLINOIS )
' ) SS
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), CASE NO. 121LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

NOTICE OF SERVICE OF MEDICARE, SUPPLEMENTAL INTERROGATORY TO
PLAINTIFF

Plaintiff, PAUL DULBERG, is hereby requested and required to answer, under oath, in
writing, and within the time allowed by the Illinois Supreme Court Rules, the attached Medicare
Supplemental Interrogatory propounded by the Defendant(s), DAVID GAGNON. The Plaintiff
is further requested to serve said answers in accordance with the llinois Rules of the Supreme

Court.
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I HEREBY CERTIFY thaton September 5, 2012 , a true and correct copy of the

foregoing Notice together with the Supplemental Interrogatory were mailed to:

Hans A. Mast

Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHenry IL 60050

Attorney for Plaintiff(s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, IL. 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M. GERARD GREGOIRE
200 N LaSalle St $te/2650
Chicago, 06014992
Telephone: % -9821
By: \ (]
O
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RN

MEDICARE SUPPLEMENTAL INTERROGATORY TO i’LAINTIFF, PAUL
DULBERG

INSTRUCTIONS: Please insert your answer in the space provided following the question. If
additional space is needed, so indicate in the space provided, prepare your
answer on a separate paper and attach.

1. As of January 1, 2010, the Federal Government is requiring all insurance companies that
pay out for injuries, whether it be for at-fault (liability), no fault or medical expense payments
from an accident, product liability, workers’ compensation or the like, to report whether or not
the claimant is a Medicare or Medicaid recipient. A person who is 65 years or older, a person
with certain disabilities, or a person with end-stage renal failure may qualify for Medicare. In
compliance with that request, we are requesting the following information, which must be
updated throughout the claim and will be re-asked upon closing of the claim (pursuant to
Supreme Court Rule 213 and the federal law):

Has Plaintiff/Plaintif’s decedent/the minor or disabled adult for which an injury is
claimed, received payments or benefits from Medicare or Medicaid? If yes, please provide the
name of the recipient, the recipient’s gender, the recipient’s Medicare Health Insurance Card
Number or Social Security Number and the recipient’s date of birth, In the case where the
Medicare/Medicaid recipient is a minor or disabled adult or for another reason has a guardian,
custodian, conservator, or other person who makes his/her medical decisions, please provide the
name of the guardian, custodian, conservator, or other person who makes the medical decisions
for the minor, disabled adult, or other Medicare recipient. Please be advised that pursuant to
federal law these questions must be answered in their entirety or Defendant’s insurance company
will not be able to issue payments out of the claim. If while this claim is pending, Plaintiff,
petitioner, Plaintiff’s decedent, or the minor or disabled adult for which a claim of injury is
advanced in this lawsuit becomes a Medicare recipient, please update this interrogatory.

ANSWER:

Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

-

PAUL DULBERG
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22™° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, ) CaseNo. 12LLA 178
)
VS, )
' )
DAVID GAGNON, Individually, and as )
Agent of CAROLIN<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>