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STATE OF ILLINOIS )
SS.
COUNTY OF McHENRY )

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND
JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

vs.

2
o

12 1A 178

DAVID GAGNON, Individually,
and as Agent of CAROLINE
McGUIRE and BILL McGUIRE;
and CAROLINE McGUIRE and
BILL McGUIRE, Individually,

Defendants.

The deposition of DAVID A. GAGNON taken before
Margaret Maggie Orton, CertifiedAShorthand Reporter
and Registered Professional Reporter, taken pursuant
to the provisions of the Illinois Code of Civil
Procedure and the Rules of the Supreme Court thereof
pertaining to the taking of depositions for the
purpose of discovery at 3421 West Elm Street, McHenry,

Illinois, commencing at 1:12 p.m. on February 4, 2013.
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APPEARANCES :

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
MR. HANS A. MAST

3416 West Elm Street

McHenry, Illinois 60050

Phone: (815) 344-3797

E-mail: hansmast@comcast.net

On behalf of the Plaintiff:

LAW OFFICES OF STEVEN A. LIHOSIT
MR. JOSEPH P. CALLAHAN

200 North LaSalle Street

Suite 2550

Chicago, Illinois 60601

Phone: (312) 558-9800

E-mail: jcabd@allstate.com

On behalf of the Defendant David Gagnon;

CICERO & FRANCE

MR. RONALD A. BARCH

6323 East Riverside Boulevard
Suite 2

Rockford, Illinois 61114
Phone: (815) 226-7700
E-mail: rbecicerofrance.com
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On behalf of the Defendants Carolyn McGuire and

Bill McGuire.
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(Witness sworn.)

MR. MAST: All right. This is the discovery
deposition of David Gagnén taken pursuant to notice in
accordance with the applicable rules.

WHEREUPON :
DAVID A. GAGNON,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
EXAMINATION
BY.MR. MAST : |

Q Mr. Gagnon, I'm Hans Mast. I represent Paul
Dulberg. I'm going to ask you some questions
regarding this chain saw incident. Start out with
some background information. I just want to make
sure -- And I imagine you've never given a deposition
before; is that correct?

A I have on my own behalf. I was in a car

accident several years back.

Q Okay. So you know the process?
A Fairly well, veah.
Q Okay. So really the process is simple.

Questions and then you answer the questions and we go
back and forth until we're done, okay?

A Okay.

Dulberg 007897
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Q I want to make sure, though, that your
answers are responsive to my quéstions. So if you
don't understand the question, let me know. Otherwise
if you answer it, we're all going to assume that you
understood the question, okay?

A I understand.

Q Okay. Let's see what else. You're aware
obviously of Paul's accident that this case is all
about that happened, I think, at your parents' house
during some chain saw work at their house? You're
aware of that?

A Yes, I'm aware of that.

Q Okay. 2And I believe, and you can correct me
if I'm wrong on anything obviously, but I believe it

happened June 28th, 2011? Does that --

A Yes.

Q‘ -— sound right?

A Yes, that sounds correct.

Q Okay. Do you remember what day of the week

that was?

A No, I do not.
Q Was 1t Saturday or Sunday?
A No, it was not. It was during the week, I'm

quite sure.

Dulberg 007898
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Okay. I'd like to start now and go through

some background information. So why don't we start

with this:

A

Q

What's your date of birth?
4-3-67.
And that makes you how old today?
I am 45.
Are you employed today?

I am self-employed as I have been my entire

What are you self-employed in doing?

I do auto restorations and collision repair.
Do you do that under your own name?

I do that under the name of Dave's Auto Body.
At home?

Yes.

Is that an incorporation or some type of

No.
-— organization?
No. No.

Okay. How long have you been doing auto

restoration and collision repair under Dave's Auto

Body, under that name?

A

Probably 20 years.

Dulberg 007900
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Q  Has it always been full-time?

A I would have liked it to have been. BAs work
comes, I work on that; othefwise,_I fill the void with
other things that I can perform.

0 A1l right.. Have you had to fill the wvoid
with other things in the last ten years?

A Yes, and I have been employed with other
people in between.

Q Okay. So we'll get to that in a minute,

then, okay?

A 'Okay.,

0 What is your current address?

A 39010 90th Place, Genoa City, Wisconsin.

Q So that's right over the border here to the
north?

A Yeah. 53128 is the zip.

0 Who do you live with there?

A My wife.
- Q What's her name?

A Pamela.

0 Anybody else live at that address?

A No. o i;@é?é

0 Do -you have any c%;ldren? j;T‘4. i .

A No, I do not. ridpihu*fijv o . USRS

s ( N -

. %
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Q And your Social Security number?

A In full?

Q  Yes

MR. CALLAHAN: -Can we do this off the record

MR. MAST: We can do it off the record.
BY MR. MAST:
Q Let's say on the record, what are the last

four digits?

A 2535.
Q 25357
A Yes.

MR. MAST: Okay. Give it to us off the record

now.
(Discussion off the record.)

BY MR. MAST:

0 Did you give us your --

MR. CALLAHAN:  Back on the record?

MR. MAST: Back on the record.
BY MR. MAST:

0 | Did you give us your full Social Security
number off the record?

A Yes.

Q Okay. All right. Do you have any criminal

Dulberg 007903
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convictions on your record in the last ten vears?

.~ 5 e

A No.—= .0 vl Lo X

Q How long have you known Paul Dulberg?
A 35 years. -
Q And 35 years, how did you meet him?
35 vyears -- | |
A Riding bicycles in a place we had deemed

called the mini trails.

Page 9

Q So were you neighbors, or ..
A We lived close by. He lives in Pistakee
Terrace, my mother -- or my mother lives in Pistakee

Terrace; he lives in Pistakee Highlands which is

about, I would say, a quarter mile maybe away from one
another.

Q And the mini trails were by your mother's
house?

A They were closer to his home.

0 | Closer?

A They were closer to his home. They were just
down the road from his home.

@) Okay.A And since you kind of met at the
trails and you became -- a friendship arose?

A Yeah. Yes.~ | / Y N

Q Okay. Has that f;iendship been in pretty

Dulberg 007905
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good standing since then till today?

A

it stands.

Yes, and as of right now I don't know where

I have not spoken with him as I was

directed not to.

0 Fair enough. But at least in your mind is it
still in good standing -- Hold on. Let me just finish
the questions. 1Is your friend- -- At least in your

mind, is your friendship still in good standing with

Paul Dulberg today?

A

Q
A
Q

No.

Okay. 2and is that because of the suit?
Yes. |

Okay. Fair enough. Understood about that.

Until the suit was filed, okay, was your

friendship with Paul Dulberg in good standing?

A

Q

Yes . ==

' e
Had it been all the way for those“Séfgéars

until the suit was filed?

A

Q

Yes.

Okay. So there was never any times where -

your friendship was seriously tested over that

3
&g yvears?

A

Q

No.

Is that correct?

Dulberg 007907
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A That's correct.

Q Okay. And you can correct me if I say
something that's not accurate, but so is it my
feeling, even though you don‘'t know what Paul's view
of your friendship is, this suit being filed against
you'has brought negative feelings in vyour mind about

vour friendship?

A  Yes, and only recently, if I may.
Q Okay. Go ahead.
A At first when it had arisen, this situation,

we were still talking to one another and I was_é;ggiy
submitting both insurance information, whatever gé
requested because, you know, there wasn't a problem at
that time. But things turned as Paul had said some

things that didn't really go well with me.

Q. You mean in his deposition or somewhere else?
A Personally to me.
Q Well, i1if -- I guess I've got to ask you what

those things were then.

A Okay. After bringing him to the hospital
after this occurrence took place with his vehicle, we
had left. Myself still being very (inaudible) and my
heart being concerned as to his condition becauée he's

ny friend“ he turned to me just leaving the hospital

. CEs
s omid¥| =
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and said that we can make a lot of money at this. “N°

Q Okay. Was anybody else present during that
conversation?

A No. No.

Q Was that in your car on the way from the
hospitai?

A - That was in his vehicle immediately leaving

the hospital and still in the parking lot at the
hospital.

Q Was that the same day of your accident -- of
his accident?

A Yes.

Q Okay. So that would have been June 28, 2011,

he was discharged out of the hospital and he was in

his car?

A Passenger's seat; I was driving, yeah.

Q Okay. Did you not have a car at the time or
something?

A No. His vehiéle was at my house -- my

mother's house, I should say, where the occurrence

happened; and when we left, he said, Just take my car,

-

so we took his vehicle to the ——«/'iT“ ,
: vy

Q All right. Let me stop you because I

understand what you're saying. You're saying after

Dulberg 007911
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his injury you drove his car with him as a passenger
to the hospital?

A Yes.

Q | He got treated, discharged, and then you were
back in his car going back to yoﬁr mom's house?

A Never left the parking lot and he said that.
No, I understand. that --
Yes, but that's --
~- but that's where you were going?

Yes. Yes.

LORE © B

All right. Let's try not to -- I'll try and
won't talk over you; you try notrto talk over me.

All right. So you're leaving the
hospital still in his car on the way to vour mother's
house, right? Right? That's on the way? That's
where you were going?

A Right, that's where we were going, bgt we

—

still had not left the parking lot. "'""":._ e
Q All right. I didn't say anything about where
you were. I'm saying you're in the car on the way to

your mother's house, right?

A Yes.
0 Okay.
A Yes.

Dulberg 007912
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0 But before you left the parking lot, you're
in the car in the parking lot of the hospital and

that's when he made that statement?

A Yes. — b ~ A

Q Did he say anything else during that
conversation that you -- that you didn't 1like?

A No.

Q  Okay. So that was the extent of anything
that he said about financial aspects of this case?

A Yes.

Q Is that the only time he said anything about
financial aspects of this case?

A  No.

Q When is the next time he said anything like

"that?

A I had visited him shortly after because we
were still in friendship, and I stopped in his home,
and

Q  How soon after the accident?

A ‘Oh, this is about three or four months after
the accident.?i

Q Okay.

A It was -- Now, I remember it was cold. It

was winter so I can't say exactly what day, but T was

Dulberg 007913
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leaving and he had mentioned that, This may possibly
be the best thing that could happen to me because I

won't have to work the rest of my life.

0 Any witness to that conversation?

A Yes, Michael Mcartor.

Q wWho?

A Michael Mcartor, who lives with him.

Q How do you spell the last name?.

A Capital M small C, Artor, AR T O R or E R;

I'm not quite certain of that spelling, but he resides

with Paul there at his home.

Q Where Paul's living now?
A Yes.
Q Okéy. And where did that conversation take

place four months after the accident?

A In his kitchen where -- In his kitchen.

Q And the extent of this conversation regarding
the financial aspects that we're talking about is that
he said, This might be the best thing that happened to

me, and what else? Was there anything else?

21 A Because T may not have to work another day of
22 my life. ~ | t
23 Q Because I what?
. A May not have to work another day of my life.
Dulberg 007915
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Q Did he say anything else during that

conversation now about the financial aspects of this

accident?
A No.
Q 'Did he say anything else during that

conversation that you found uncomfortable or wrong?

A No. No.

Q Okay. Any other things that Paul has said
that you believed were wrong or had some kind of
financial component to this accident other than those
two that we've -- you've already described?

A There was also another instance where he
visited me at my home, I believe it was in 2012 when
things were going along here; we were still in
conversation with one another.

Q Okay. Let me just stop you. After the suit

was filed or before the suit was filed?

A It was after the suit was filed, yeah.
0 Okay.
A And he was not -- if not coaching me,

reassuring me that if I did make it easier, shall we
say, or ... that I would be awarded something for my
cooperation in it.- -

0 Was there any witnesses to that

Dulberg 007917
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communication?

A No. No.

x.‘ﬁQfQ Did he say how vou would be awarded?
, ;~ﬁXZ& No.
Q Did he promise to pay you anything in

exchange for your testimony?

A Yes.

What did he promise to pay you?
1$10,000. =

If he got a hundred thousand dollars.

vy, ¢ Py

S~

Q
a
Q . What did he say?
1%A-;\
Q What was the -- I need to know the exact

'iwording of that communication so that we all can

understand what he said.

A If this goes well for me, I wouldn't have a
problem with giving you $10,000 if say I was to get a
hundred thousand dollars. — ~

Q Okay. Did he, though, make that hundred --
that $10,000 conditional on what you would say or just
said, If it goes well for me, I'll give you 10,000 out

of the hundred thousand?

A He didn't place conditions on it.
Q Okay.
A I was assuming.

Dulberg 007919

'EXHIBIT 184
Page 27 of 659






10

11

112

13

14

15

16

17

18

19

20

21

22

23

24

Page 18

Q Okay. Fair enough. That's very honest of
yoﬁ. T appreéiate that. This is my question then --
Well, let me go further. Did he say anything else
during that conversation in 2012 about anything you
felt was inappropriate or uncomfortable for you or
related to financial interests that he was --

A No.

) -- talking about?

A No, he did not.

Q Okay. Any other conversations with Paul now?.
We've talked three different incidents now so I want
to make sure I've talked about evervything. 1Is there
any other conversation you've had with Paul or contact
with Paul regarding any uncomfortable or uneasy
conversations or things he said relating to either
financiai interests or some other component of the
suit or claim?

A There was one time where he came up and he

was asking for information, which I gave him, my

insurance.

0 When was this? Just give me a date so I know
how to

A I cannot supply you with a date. I could say

that it was before that last incident that I just

Dulberg 007920
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spoke of of the hundred thousand and $10,000 offering

there.
Q Was it after suit was filed or before suit --
A It was after the suit was filed¥®. = ?v1> <
Q Okay. T |
A And he showed up at my residence with an

iPad, which he's into techy things, things like that,
and I wasn't aware that there was a camera on front
and back but I was aware that there was .a camera that
was on and he was showing me what was being viewed on
the screen, and then we proceeded into our house and .
it was on again. He was showing me how yvou can look
at the front and the rear screen and me not being of
much interest of this device, I just told him, Could

you shut that thing off. I felt as though I was being

inventoried.
Q Okay.
A So that would be the only other issue.
@) Okay. Fair enough.
A Yeah.

Q I appreciate that. Did he say or do anything
that you felt was wrong or inappropriate regarding the
case in and of itself?

A No.

Dulberg 007921
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Q Okay. Nothing about financial interest --
A Not that time, no, nothing.
Q Okay. Do me a favor, and you're doing very

good so far, but you were just kind of cutting me off

the last --
A I'm sorry.
Q -- part of my sentence and I want to make

sure you understand the full thing I'm going to say,
okay? So let's try not to cut each other off.

All right. So at least, and you can
correct me if I'm wrong, as I understand it, there are
just three conversations where Paul made any
statements that felt -- that made you feel

uncomfortable pertaining to financial parts of the

lawsuit?
A Yes.
Q @ Okay. Or the claim; fair enough?
A Yes. Yes.
Q And that was the day of the accident where he

made that one-sentence statement, correct?

A Mm-hmm .

0 Yes?

A Yes. Yes.

Q And that was four months later where he made

Dulberg 007922
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Page 21
that statement about, This could be the best thing

that could happen to me because I might not have to

work the rest of my life?

A Yeah.

0 Yeg?

A Yes.

Q And then there was the last thing that was in
2012 after suit was filed where he said -- although he

didn't condition it, he said, Hey, if I get a hundred

thousand, I'll give vou $10,000 of that?

A Yes.

Q Right?

A Yes.

0 Okay. And would it be fair to say, including
that last 2012 conversation, he never said, If vou do

this for me, I'll do this for vou; fair enough?

A Yes.

Q Is that true?

A That's true.

Q Okay. So he never -- You could make the

assumptions you want, and vou're free to do that,
okay, but my question is nothing he ever said
pertained to having him wanting you to lie for him?

MR. BARCH: I'm going to object. .ItFS

Dulberg 007923
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argumentative, but go ahead.

MR. MAST: Go ahead.

MR. CALLAHAN: I'll join that objection.
BY THE WITNESS: '

A No, he Was blatantly asking me in regards to
what he was asking me to do to make it easier for him.

Q Right. |

A And making it easier for hlm would not just
be submitting the truth in my judgment but it would

be submitting to what he would want me to say so that

it would be easier for him.

Q I understand what your judgment is.
A Yes.
0 This is what I'm questioning, though. My

question is what he said to you, okay. You can take
any assumptions you want from what he said to you;
you're free to do that, okay. My question, though, is
did he ever tell you that he wanted you to lie for
him?

A He did not say he wanted me to lie for him,

—
|

no. =
Q Okay. You took that from an inference of
what else he said that you've already told me, right?

A Yes.
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Q Those were inferences you made from what he
told you, correct?

A Yes.

0 Okay. Did you ever say, Hey, do you want me
to lie for you -- Well, let me put it this way. I'm
going to trj to just summarize it.

Is it fair to say he never asked you to
lie for him?

A That is correct.

Q Okay. Is it fair to say he never agreed to
give you morey in exchange for what you would say to
him -- say for him?

A There is one more thing that I said that I'm
recollecting now.

0 Okay.

A And I said, Well, what would you want me to
say, that I was freewheeling a chain saw and I was
negligent?

And he said, That sure would make things
easy.

Q Okay. And when did he say that, which
conversation?

A That same conversation when he spoke of the

hundred thousand dollars and the $10,000.
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0 So that's the 2012 conversation?
A Yes. Yes.
Okay} And what -- So let me get it clear

now. The 2012 conversation that we've already talked
about was after suit was filed?

A Yeah.””

Q It says, If you would -- What you're saying
he said is if he would be awarded something, say a
hundred thousand dollars, he would give yvou $10,000 of
it, rightv?

A Yes.. '

Q And now you're adding on to what else did he
say?

A He -- I said to him, Well, what would you
expect from me?” What"W6ﬁld you want me to say, I was
freewheeling a chain saw and I was negligent? I said
T would not do that. I'm going to tell the trﬁthl:;
And that's basically where our friendship -- T haven't.
spoke to him really very much or been with him or
conversed with him since then.

Q All right. You're going a little further
than what I'm asking, though, but that's fine. My
question was, what more did he say and you told me

what you said, all right, so let's just go straight
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with what I'm asking. I'm asking other than, Hey, if
I get a hundred thousand dollars, I'd be glad to give
you $10,000 of that, other than Paul saying that, what
else do you recall Paul saying in that 2012
conversation at your house?

a Nothing... == T

0 Oh, okay. It was just what you said then?

9 That's what I said after. I sufficed by way
of example, Is this what you would want?

And he said, That sure would make it

easy.
| 0 Well, then that is something that he said.
Listen, this is what I'm trying to get at, I'm trying
to find out what he said, okay?

A Okay. He said nothing in response to that
except he said, That sure would make it easy.

Q All right. You're interrupting me again.‘
Let's go back at it again.

A Okay.

Q I want to go step by step because I want to
try to find out everything you're going to say. I
don't want there to be any stones unturned, okay?

A Yeah.

Q You tqld me that in that 2012 conversation he
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If T get a hundred thousand dollars, I'd be

A

give you $10,000 of that. Is that what he

Correct, that is what he said.
Okay. In response to that, what did you say?

I said, What would you want me to say,

I will not do that.

said,

Q

Okay. All right. Stop. That's what you

okay. And then what did he say in response --

A

Nothing.
-— to that?

Okay. ©Nothing, right?
Nothing.

Okay. Because I thought you said that he

said, Well, that would make it easgier.

statement

A

A

Q

Correct. I'm sorry. That was his closing
after I said that.

So he did say something?

Yes, he did. I'm sorry.

Okay. So let's go through it again now.
All right.

Because I want to make the chronology, I want

to make that correct, okay?
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A Okay.

Q In the 2012 conversation at your house you
said that Paul made a statement that, If I get a
hundred thousand dollars of this, I'll give you --
I'1ll be happy to give you $10,000 of this -- of that.
Is that what he said?

A Correct.

Q Okay. 1In response to that you said, What do
you want me to say, that I was freewheeling and
negligent? I will not do that. Was that your
statement?

A That was my --

MR. CALLAHAN: I thought he said freewheeling a
chain saw and that I was negligent.

BY MR. MAST:

Q Okay. 1Is that what you said-?

A Yes.

Q Okay. And then in response to that, what did
he say?

A He said, That would make it easy.

Q Okay. Did he say that's what he wants you to

say or did he just say those words?

A He just saild those words.

Q Okay. 1Is that all he ever said then after
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that Conversation at the end of that conversation?

A Yes.

0 All he said was, That Wbuld make it easy?
A Yes.

Q Okay. All right. So we've got‘three

conversations, one on the day of the accident where he
said, We can make a lot of money at this, right?

A Correct.

0 bThat'svall he said during that conversation
that was uneasy or uncomfortable or financially
motivated, correct? |

A Yes.

Q Okay. Second conversation four months later,
you visited him at his house, right?

A Yes.

0 And he said, This may be the best thing that

happened to me; I might not have to work the rest of

my life?
A Yes.
Q Is that all that he said that was uneasy or

uncomfortable or related financially to this case?
A Yes.
0 And the third thing was 2012 where he said if

he gets a hundred, he'd give you ten and then you

Dulberg 007931

EXHIBIT 184
Page 39 of 659






10

11

12

13

14

15

16

17

18

19

20

L 21

22

23

24

Page 29

said, Well, what, if I say that -- What do you want me
to say, if I'm wheeling it, the chain saw, and
negligent? |

And he said, Well, that would make it
easy.

Is that everything out of that
conversation that was uneasy, uncomfortable or
financially related?

A That is all, vyes.

Q Okay. Have you now --

MR. CALLAHAN: Can I object? I think he did
leave off that one comment, I'm sorry, the one he
said, I won't do that.

BY MR. MAST:

Q Okay. Yes, and you also said you wouldn't do

that after you --

A I said that I would not do that, ves.

0 Afterlyour con- -- After your response to
what he said, you said, I.would not do that?

A Yes.

Q Okay. Have we now covered everything that
you and Paul talked about after the accident that made
vou feel uncomfortable, uneasy or financially related

to this accident?
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Yes, that would be all.

Okay. Very good. That wasn't too hard.
No.
Oh, one final guestion on those things.

Okay.

ORI e S

Were there any witnesses to either of those
three conversations other than yvou said the --

A Michael Mcartor.

Q Michael Mcartor was a witness to the second
one four months after the accident?

A Yes, which was at Paul's home in his kitchen,
ves.

Q Right. Any other witnesses to any other
parts of those communications?

A No.

Q Just you and Paul and then the second
conversation was with Michael?

A Correct.

Q Okay. Are you friends with Michael? Have

you ever been friends with Michael?

A I've been friends with Michael probably about
25 vears.

0 Are you still friends with Michael?

A As far as I know, ves.
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Q QOkay.
A This is not related to him.
Q So the reason you're not friends with Paul

anymore is after the third conversation in 2012 where -
you said, I would not do that, and he said, That would
make it easy, you haven't spoken to him since; but in

your mind it’'s not friendly because of what you

thought he was asking you to do?

A Yes.

0 Fair enough?

A Yes.

Q Do you know in his_mind if he thinks you're

still friends?
A I do not know.
MR. CALLAHAN: I'd just object as to relevancy
and as to speculation.
BY THE WITNESS:
| A I don't know.
MR. BARCH: Join the objections.
BY THE WITNESS:
A I haven't spoken to him. T don't --
0 Hold on. Just let them give the -- All
right. They objected.

MR. CALLAHAN: You may answer.
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BY MR. MAST:

Q What's your answer to that question? Do you
know in Paul‘s‘mind whether'he thinks vou guys are
still friends or not?

A I do not know. I have not conversed with him
in quite a while now.

Q All right. And then that fourth thing that
you talked about didn't really have to do with any
statements but he had an iPad and it looked like he
was videoing or something. He didn't do anything

wrong during that; you just weren't sure what he was

‘up to, right?

A Right.

Q Okay.‘ That didn't have anything to do with
any statements or anything; fair enough?

A Fair.

Q Okay. So we've covered all the statements

that Paul made that made you feel uncomfortable?

A Yes.

0 Okay. All right. How long have vou been
married?

A I've been married since 2008, August 16th.

Q Okay. Does your wife Pamela know Paul?

A Yes.
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Q On a -- like a friendly basis or just sees
him every now and then? I mean, how would you
describe her knowledge of Paul, just passing?

A He's my friend and is friends with him is the

same; there was never anything between us until ...

Q I mean, did she spend as much time with
Paul -- |
A No.
Q -- as you did-r
A No.
Q Okay. Her contact with Paul was just passing'

then? It wasn't where she would do anything with him?

A Correct.

Q Is that fairrenough?

A Yeah, correct.

Q Okay. And she doesn't have any knowledge

regarding any communications Paul made regarding the

incident that were uncomfortable or financially:

motivated?
A No.
0 Is that fair?
A That's fair.

Q Okay. Okay. What's the highest level of

education you have?
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A I was accepted at DeKalb University. I
didn't pursue it until its end, and then I went to
College of Lake County.
Q | You mean. Northern Illinois Medical Center --
Northern Illinois University?
A Yeah, DéKalb Cdllege.
0 Okay. All right. I know, I'm just trying to
connect the dots here.
You were accepted at Northern but you
never went there?
A Oh, no, I went there and I just ——‘because of
turns of events in my life, personal, I did not
finish, and -- . ;
Q All right. But I'm not gegting to that
point. I'm just --
A Okaf.
@) The gquestion was, where did you go to -- the

highest level of education, that's the question.

A I was accepted at Northern Illinois
University.

0 You weren't just accepted. You went there,
right?

A Yes.

Q Okay. How long did you go to Northern
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Illinois University?

A

Q

general?

A

- OIS O R C

Q

Two months.

Okay. And what program were you there, just

Program?

‘What type of degree? What program?

Oh,rengineering.

Okay.

Mechanical engineering.

Okay. And what year was that, approximately?
That was 1985.~

Instead of going to DeKalb or at least after

two months of going to DeKalb, where did you go after

that?
A
Q

A

I pursued employment as an auto body worker.
With who?

It was called Lakeland Autobody. It was in

Volo, Illinois.

B O » O P O

Are they still together?

No.

How long did you work there?
Three years.sﬂﬁ

Doing auto body work?

Correct.
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Who was your supervisor?

Owner and supervisor Brian Schuman

(phonetic).

Q
A

Q

A

Q

Brian what?
Schuman.
Schuman?

Yeah, Schuman.

So after two months of DeKalb, you went to

Lakeland Auto?

went

body.

A

Q
A

Q

Mm-hmm.
Right?
Yés, correct.

Okay. When did you go to -- You said you

to another college?

A

= O N O

PO 0

CLC, College of Lake County.

When was that?

I believe that was 1987.

Sometime while you were at Lakeland?

Yeah, I was -- Yes, I was working at the auto

And how long were you at CLC?
I want to say six months.
Okay. On what program?

Same, mechanical engineering.

Dulberg 007939

EXHIBIT 184
Page 47 of 659






10

1t

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 37

0 Did you finish that program?

A No, I did not.

Q Wﬁy not?

A Because I needed to earn money, and I wasn't
earning enough doing -- going to school and working.

Q Okay.

A Pretty physical job, auto body.

0 Okay. 2Any other college education after high
school?

A Completed, no.

0 Not -- I didn't say completed, any other

college education after high school? Did you go to

any other colleges?

A None other than the ones I had mentioned.

0 That's what I'm asking you.

A Okay.

0 You went to NIU and CLC. Any other college?

A No.

0 Okay. Where did you graduate high school?

A Johnsburg.

0 What year?

A 1985.

Q Okay. After Lakeland Auto, which I'm
assuming was somewhere around -- when you finished
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somewhere around 1988, '89, somewhere around there?
A Finished
o) When you finished Lakeland Auto, I'm assuming

that was somewhere around '88 or '897?

A Yes. Yes.

Q Okay. Where did vou go after that?

A I became self-employed performing the same.

Q To the present date? _ o

A erah. N |

Q 'Okay.‘ £

A Yes. : i

0 Okay. Have you worked for anvbody else
during 1989 until now other than yvourself? “

A Yes.

Q How many jobs are we talking, lots?

A One at a machine.Shop, Swiss Automation in

South Barrington, that was between 1999 and 2001, and
then just currently last winter working at a place
called Advantage Auto Body for three months. They let
me go. ' |

Q Where was that?

A That -- I'm not sure what towﬁ it is. 1It's
in Wisconsin and about two miles from my home between

Powers Lake and Burlington.
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Q Okay.

A I'm not sure what town it resides in.

Q And when did they let you go?

A They let me go just at Christmastime last
year.

Q 2012 Christmas?

A Yes.

Q . All right. Any other employment since high

school we have not discussed?
A No.— . /. OT
Q Okay. Do you have any training other than
being self-trained on working with a chain saw?
A No.
Q So you're -- Well, let me ask you this way:
How long have - Well, strike that.
How long have you -- Strike that.
When's the first time you operated a
chain saw yourself?
A Age 18.
Q Okay. About '85? No, wait. Is that '85?
MR. CALLAHAN: Yeah.
BY THE WITNESS:

A Yeah.

Q°  Yeah. About 1985 then?
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Mm-hmm.
Yes?
Yes.
Yes. Okay.

Whose chain saw was that that you

operated first?

A

I do not recollect. We were camping, and I

picked up a chain saw and was cutting firewood for the ]

group that was there.

b= ORI O e

Q

Okay. Was Paul with you at the time?
No.

Okay. Have you ever owned a chain saw?
Yes.

Okay. Do you own one now?

NO. i i L

Okay. During what period of time did vou own

a chain saw?

A

Q

Oh, 2000 till 2004.

And for what reason did you own it and then

no longer own it during those four years?

A

A friend had garbage-picked it. Tt was an

old really big chain saw that I rebuilt. I used it

several times and then I sold it at a garage sale

along with another unit that was just like it.
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Someone wénted to fix up theirs too, so ... It was an
old David Bradley chain saw; it was a very old model.

Q Wait, I missed some of that. You said you
had one that you got from a friend from a garage sale
but another, what was the other one?

MR. CALLAHAN: No.

MR. MAST: Sorry.

BY THE WITNESS:

A " No, I had -- I had one that I éperated and
then I picked one up at a garage sale.

Q So you had two of them?

A Yeah, I had two of them, and I sold them both
at the same time, yeah. One worked and one didn't.

Q And that was from 2000 to 20047

A Correct.

Q Okay. During 2000-2004, did you use those
chain saws on any type of continual basis?

A No.

Q They were just there for -- because you had
fixed them up and you just kind of liked to have them
around?

A No, they were very useful because they were
large and I used them on my property to trim off a

large maple branch that had fallen.
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Q Oh, so you used them?

A I used the one that was working. The other
one was not operational.

0 The one that was working that you owned from

- 2000-2004, the one chain saw that was working, you

used only for your own personal use on your personal

property?

A Yes.

Q Had you used a chain saw from 1985 until
20007

A Yes.

Q Whose chain saws?

A Once again, I'm a camper and there would be a

time when I would just elect myself to cut the wood, I
just ...

Q Let me ask it this way, maybe it will be
easier, because I know these aren't all easy
questionst:Before 2000, okay, when you first got vyour
own chain saw, how many times would you have operated

a chain saw over the 15 years?

A At least a dozen times.

Q Were they all during camping trips?

A Yes.

Q Okay. And they were all somebody else's
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chain saw they brought to the camping site and you

used them to cut up for camping wood?

A Yes.

Q Okay. And then beginning of 2000 you would
use them a little bit more frequently because it was
yours and you were using it on your property?

A Yes.

Q Okay. Do you have some type of forest or

something on your property that you use it for, or ...

A No, I have negl%gﬁpt neighbors that when
trees fall, they don't —;J &jko?

0] Okay.

A -- they don't really seem to attend to them,

so I opted to do the clearing myself.

0 Okay. So you clear up a tree here and there?
A - Yeah. Yes.
Q And I know there's no way -- easy way to do

this, but.I still have to ask the question. From 2000
to 2004 what would you estimate the number of times
you used a chain saw?

A Three times.

Q A1l right. So up until 2004 the total times
you used a chain saw was about 15 times?

A Correct.
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0 Okay; All right. From 2004 until this

accident in June of 2011, how many times did vou use a

chain saw?

A Four times.
- Q And whose chain saw was it?
A The first time was a friend's, on his

property; second time; again, camping; third time on
my property, and the fourth and final time was at my
mother's place.

0 : Now, when you say your property, whose chain
saw was it?

A That would be my friend Mike.

0 The first -- The first -- Well, okay. That

would be the same friend that you operated the chain

saw on his property the first time thatvyou were
spelling these out?

A After the 2004, yes. Yes.

Q Yeah. So beginning in 2004 when you no
longer owned a chain saw, the first time you used it
after that was with a friend at his house?

Yes.
And that's Mike's?

Yeah. Not Mike Mcartor.

LGRS © B

No, I —--
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A Okay. I'm just clarifying.

Q That's fine. Okay. Second time was out
« . . o " ujé 7
campling cutting up firewood- \o 9 < D%
o-xA %\ ° VtO’L
A Correct. . whoX Cupllr?” ¢
Q - Third time was at your house with Mike's:

chain saw?

A Yes.

o) And fourth time was at your parents' house?
A Yes.

0 Okay. And was that fourth time at your

parents' house the day of this incident or before the
day of this incident?

A It was the day of that incident.

0 Okay. So if I were to -- and I know this
isn't the easiest thing to do, but if the day of the
incident was June 28, 2011, when was the last time you
used a chain saw before that date?

A Oh. Datewise?

Q Some estimate, yeah. Within a month, a year,
three years?

It was a year.-—— -
Within a year?

Yeah, within a vyear.

o B 0

So it would have been the prior summer maybe?
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A Yes.

Q Okay.

A Yeah, a storm took down some branches in my
vard. | |

Q So that third incident after 2004, which you

spelled out fout times you used a chain saw, that
third incident where it was Mike's chain saw on your
property was the one in 2010 during the summer?

A Yes.

Q Okay. And then the next time you used a
chain saw was on your parents' property on the day of
Paul's accident with your parents' chain saw?

A Yes.

Q Okay. Did your parents ever attempt to
educate you or train you on how to operate a chain saw

at any time in your life?

A No.

Q Up till today?

A No.

Q Okay.

MR. CALLAHAN: Excuse me. You say -- Just to be

clear, his parents, do you mean Mr. McGuire and
Mrs. McGuire or his father and Mrs. McGuire?

MR. MAST: Okay. So those are two different
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answers, I take 1it?

MR. CALLAHAN: Yes.

MR. MAST: All right. So we'll go through that.
We will go through that.
BY MR. MAST:

Q Well, any -- All right. Whether it's

stepparents or real biological parents, we'll just put

‘them all in.one group, okay.

Whether it's your stepparents or real
biological parents, have yoﬁr parents, meaning
either/or, ever attempted to train you or direct you
in the proper method or way to operate a chain saw
your entire life until today?

A No.

Q Okay. Might as well go through your parents
then. Bill and Carolyn McGuire, are they your
parents?

A ’My mother is my biological mother, Carolyn

McGuire. William McGuire is not my biological father.

Q Okay. So William McGuire is your stepfather?
‘A Correct.

Q Is your father -- your natural father living?
A No.

0 Okay. When did he pass?
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A 1996.

Q Okay. I'm assuming he had never did anything
wiﬁh you with regard to chain saws; is that fair to
say?

A We never interacted in that way.

Q Okay. Did either William or Carolyn McGuire
ever interact with you with regard to how to use the
chain saw?

A No. -

Q Okay. Are your -- So when I say parents,
since your father passed and Carolyn is your natural,
I'1l just talk about Carolyn and William as your'
parents, then, okay? Is that fair to you?

A That would be fair to me.

Q Okay. Have your parents -- What was I going
to ask you? Oh, what do your parents do presently for

a living?

A They're currently both retired.

Q Okay. Do you know how long they'd been
retired?

A My mother, I believe, two years now. She was

employed at Intermatic --
0 Okay.

A -- in Spring Grove, and William McGuire
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worked for last Tempest Construction, and he was an
industrial commercial drywaller.

Q Okay. To your knowledge -- and, again, we'll
probably end up deposing them soon so we'll ask them,
but to your knowledge do either of your parents have
any expertiée or experience in operating chain saws
except just, you know, doing it on their own and
around the house?

A They never have operated. They bought that

tool specifically for that -- the cutting of the trees

that needed to be done on their property.

0 And they weren't going to use it then? They

were letting --

A No.

Q =~ -- you do it?

A Right.

o] Okay. FSo they -- The chain saw that you were

operating at the time of Paul's accident on their
property, your parents' property, that chain saw was
purchased by your parents for that particular project?

A I wouldn't say they bought it and then do
this, they bought the chain saw because they had known
that there would be -~ need to be work done --

0) Okay.
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A -— and I later was elected to do that.

Q So when they purchased the chain saw -- and,
again, I'1l ask them these questions, but I'm
wondering what your knowledge is, when they purchased
this chain saw, your parents, did they purchase it
knowing that you were going to use it or just that
somebody else and not them were going to use it?

MR. BARCH: Speculation, but go ahead, objection.
BY THE WITNESS:

A I can answer that when they purchased it that
they didn't solely purchase it with intent for me to
use it.

0 Wait. T missed the beginning of that.

A When they purchased that, they did not solely
purchase it for my usage. e

Q' Okay.

A They had purchased it for trimming of trees
on their property --

0 Right.

A —-- and then when I was elected or became the
person who did the work, I used that chain saw.

‘Q T understand that. My question has one
little branch more to it. My question was, did they

purchase it thinking somebody else other than
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themselves were going to operate that chain saw?

A You would have to ask them that question.

Q So you don't know?

A I do not know.

Q  Okay. Failr enough. Had you known either of
your parents ever to operate a chain saw before Paul's
accident?

A Neither one of them have ever operated a

. \
chain saw. - ‘

Q You know that?
A I know that.
Q Okay. What kind of -- Are they still living

in the same house they were living at the time of the

accident?
A Yes.
Q Okay. What kind of property is that if you

describe it? Is it like a small little half-acre

property, or is it a larger --

A It's a small one, third-acre residential --
what is it called? -- ranch.

Q Okay.

A Ranch»hbme, full basement.

Q How many trees would you say are on their

physical third-acre of property, if you had to give me
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an estimate?

A

L O R

Q

I'm going to tell you.
Okay.

Currently?

Yes.

‘Ten.

ékay. Prior to the day of Paul's accident,

how many trees were on that property?

A

Q

12. oh, 13.

So on the day of Paul's accident, did vou

take all three of those down then?

A

O o e

here.

I didn't take any trees down that day -

Okay,

-— or during this occurrence.

Okay. I see. Just limbs?

Yes. |

Okay. We're going to get to that as we go
Okay.

So even at the time Paul was injured,

there were still 13 trees on the property?

A

Q

Yes.

But there were less limbs on the property, I

take it then --

A

Yes.
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Q ~— at the time of Paul's accident?
A Yes.
0 All right. Who took down those three trees

on your parents' property after Paul's accident?

MR. BARCH; I'm going to object to the relevance,
but go ahead.
BY THE WITNESS:

A | Please reask the question.

Q All right. You said there were -- You said
there are ten trees nbw on your parents' property?

A . Yes.

Q And you said at the time of Paul's accident
there were 13 trees on the property?

A Yes.

Q So I'm assuming three trees were taken down;
is that right?

A Yes. Two were only related to that
occurrence, though, and they were pine trees. The
other tree that I'm saying is gone was an apple tree
that was removed later by, I think, Bill. It was just
a small littlé apple tree that was —-- - 4

Q Al]l right. Hold on. You're going way too
far with my question.

A Okay.
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Q My question is --

A Sorry for being all-inclusive.

Q It's okay.

A I know. I'm just apologizing.

Q No, you don't have to apologize, and let me

just give you kind of an idea. You're being helpful
and open, and I appreciate that. The thing is,
though, I'm still going to have to go through those
questions again as I go through this so it's not going
to cut down the time. So I'm just trying to tell you.

A I'm in no hurry.

Q Okay. The three trees that were taken dpwn
since Paul's accident -- we'll get to when and all,

who and all that -- who took those three trees down?

L

A I don't know..— & =~

_‘L ..

2o

Q Okay. Okay. Before the day of Paul's

accident, so before June 28, 2011, had you known Paul

ever to operate a chain saw?

A Yes. ‘

Q Okay. How freqUently?

A I don't know.

Q How did you know then if he operated a chain
saw?

A I've seen him operating a chain saw.
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Q Where?

7 / : /" : . ‘
A Camping, on his property, cutting telephone

poles that he got for free to make use out of them.

Q Okay. Had you known him to operate a chain
saw before the day of his accident in a fairly
reasonable manner?

A Yes.

Q He wasn't, like, dangerous swinging it around
or anything like that?

A No.

Q Okay. So he would operate it, would vou say,
in a safe manner before the day of the accident?

MR. BARCH: I'm going to object to --

BY THE WITNESS:
A I'm not qualified --
MR. BARCH: Let me object to the foundation.
But go ahead and answer.
BY THE WITNESS:

A I'm not really qualified to determine what
safe is, I mean ...

Q Everyone has théir own definition. I'm just
asking you under your own belief of what safe is —-

A Yes.

Q Let me finish the guestion. Under your own
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belief of what safe is, do you believe Paul operated
before the day of his accident, whatever times you saw

him, the chain saw in a safe manner?

A Yes.
Q Okay. Had Paul ever seen you operate a chain
saw before the day of his accident? §
L b
A Yes. ve
4 A
Q Where was that? e
e
A Multiple times camping and also on my. .
mother's property.~~ /. Tir. ot

Q Well, let's go back‘then because when I asked
vou how many times yvou operated the chain saw after
2004, you only described one time on your mother's
property and that was on the day of the accident.

A Does operating -- to clarify it -- include
stérting or actually cutting wood? Because there's --

Q Fair questién but you didn't -- you didn't
condition it when I asked you that before so that's

why I'm going back.

A Okay.
Q We can -- I'm glad to define it any way you
want. I'm just -- You didn't clarify it before so

that's why I'm going back.

A Okay.
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0 I asked you just recently, just the past
question, how many times had Paul -- I'm trying to
remember the guestion. How many times did Paul see
you operate a chain saw before the day of his
accident, right? I think that was the question. And
you said numerous times, I think; is that right?

A Yes. Paul has seen me operate a chain saw
before.

Before the day of his accident --
Yes. |
~— Oon numerous occasions?

Yes.

O S ©

Okay. And then you were describing when and
under what circumstances?

A Yeah.

Q In addition to camping, those different

camping trips, he would sometimes be on camping trips

with you? - ¥ ¢%/

A ves -~ o .’ ‘ o __-(:.,(,L

Q And he would see you‘operate a chain saw
during those camping trips?

A Yes.

0 And you would see him operating a éhain saw

during those camping trips?

ﬂ'\& J /D@ daD\m)Frg oggeo
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A Yes.-f:“;

Q Okay. And putting the camping trips aside,
had Paul ever seen you operate a chain saw any other
time before the day of his accident other than on
camping trips? And operate, if you want to know what
definition of operate is, I'm happy to tell you
that --

A Yes, please.

0 - iﬁ my view but you can define it any way
you want. Operate means using the chain saw to cut
wood.

A No, starting a chain saw and making sure that
it's running. That operating I thought yvou meant it
running, not literally using it.

Q Okay. So let's -- Let mé>ask.the gquestion
again now that we have the definition.

A Okay.

0 If we define chain saw operation as operating
a chain saw so as to cut wood or cut any other object
I guesénfor that purpose, have you now, based on that
‘definition, ever.-~ has Paul ever seen you operate a
chain saw before the day of his accident other than at
camping trips?

A No.— !
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Q QOkay.
A No. No.
0 But when I've asked you about you seeing Paul

operate a chain saw, you meant and referred to him
using the chain saw to cut things, right, that was
your answer?

A I've seen him using a chain saw to cut

things, vyes. —:

Q Yeah, okay.
A Yes.
0 So before the day of Paul's accident, setting

aside the camping trips, Paul has seen you start a

chain saw to get it running but not use it?

A Yes., - -
Q Okay. Under what circumstances?
A It's good to start a piece of machinery every

now and then and you may --
Q Where and when? What are we taiking about?

At your mom's house?

A Yeah, probably in the garage there at my

mom's house.

22 0 Because they had the chain saw?
23 A 'No, they didn't have the chain saw then.
24 I'm -- You're talking about the chain saw that was in
Dulberg 007962
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the accident?

Q Okay. Let's go back.

A Or are you talking about chain saw in
general?
Q Fair enough. Let me ask it this way: Did

your parents purchase a chain saw to cut trees in
20117?
A I don't know.///

0 All right. The chain saw that you were
operating --

A Yes.

Q -- at the time of Paul's accident was your

parents' chain saw, right?

A Correct.
Q When did they purchase that chain saw?
A Shortly before the incident.

Q Are we talking i1f the accident happened
June 28th, sométime in June?
A I wasn't there for the purchase. I wouldn't

know the purchase date.

21 Q Okay. Sometime that summer, though; fair
22 enough?
23 A Yes.
24 Q Okay. And before they purchased that chain
Dulberg 007963
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saw in the summer of 2011, did your parents own any
other chain saws to your knowledge?

A No.

Q Okay. So the chain saw that Paul would have
seen before the day of his accident, see you start but
not operate, would be the chain saw that your parents
purchased in 2011 or some other chain saw? |

A It wouid be some other chain saw.

‘Q Where? Putting aside the camping trips,

remember I talked, putting aside that.

A Yes, in my mother's garage.
Q Whose chain saw was it?
e A I don't even recollect. I, you know
Q Okay.
A It was a piece of machine I was starting to

keep it in good working order.

Q Okay. But it wasn't your parents and it
wasn't yours?

A That's correct.

Q Okay. How many times did he see you'start a

chain saw but not use it under your description

before?
A I don't know.
Q Couple, maybe two or three times?
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A I don't know. I don't know.
0 Okay. At least once; fair enough?
A At least once, yeah. -
- Q Okay. All right. Have you ever used a chain

saw and operated a chain saw, meaning cut things for
money in your life?

Ke) And, I mean, whether through your employment
or through somebody just giving you money to do it,
vou'd never done it.for monéy; is that fair to say?

A That's fair to say.

Q Okay. The work you were doing, and we're
going to slowly get into that now, but the work you
were doing for your parents on the day of Paul's
injury,'June 2011, was that work you were being paid
for ox not?

A Yes, I was being compensated.

0 Okay. So doesn't that -- isn't that contrary
to the answer you just gave me then?

A No --

MR. CALLAHAN: I'd just object to form.

BY THE WITNESS:
A -—- because you asked if I did it before that

incident.
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Q No, I did ever. My word was ever, but I'll
say it again. Look it, I just want the truth. I
don't care. If you don't understand my question, I'1l
restate it.
My question before, I ﬁhink, if you
looked at the record, said had you ever operated a

chain saw for money. Now, maybe you meant before the

accident --
A Yes, I did.
0 -- but I didn't phrase it that way.
A Okay.
Q So let's go back and correct it. Okay. We

can do that.

The qﬁestion is, ever means in your
lifetime. Have you ever operated a chain saw for
money in your lifetime?

A Yes.

Q Okay. And was that -- the times you did it
for money, was that only with your parents? |

A That one, vep, the occurrence that we're
speaking of, that was the only time that I was paid.

Q The day of the accident?

A The day of the accident.

0 All right. Okay. Before the day of the
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accldent, had you ever cut -- Strike that. Let me --
Let me get ... -

Before the day of your accident, had you
ever cut any trees down with a chain saw or limbs,
parts of trees, with a chain saw at your parents’

house? Before the date of --

A Reask that question.

Q Pardon?

A Could you please‘reask that question?

Q Okay. Before the day of Paul's accident --
A Yes.

Q —; had you ever operated a chain saw at your

parents' house, meaning to cut things?

A No.

Q Okay.

A No.

Q So the day of the accident was the first day

in your life you ever operated a chain saw to cut
things at your parents' house; fair enough?

A Yes. —

0 Okay. All right. So I'm assuming, given
that answer, the same answer would hold true for Paul.
Paul never assisted and/or operated a chain saw to cut

things at your parents' house before the day of his
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accident; is that fair to say?

A. Yes.-/‘

Q Okay. And I want to make sure you caught
that I used the word assisted, meaning he never
assisted anybody, whether yourself or anybody else, in
the trimming of trees or cutting down of trees at your

parents' house before the day of his accident; is that

correct?
A That 's correct. - ’
Q Okay. Okay. Did Paul -- Well, let me ask it

this way: How frequent in the year before the
accident woﬁld Paul, to your knowledge, be visiting
vour parents' house?

A At least twice a month.

0 And would it be only to visit with you or
would he be there sometimes when vou wouldn't be

there, to your knowledge?

A He would be there when I wasn't there.
Q When you weren't there?

A Yeah.

Q

What was his -- and that's what I'm not sure
about, what is his relationship with your parents that
would make him come to your parents' house when you're

not there, what's the --
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A He would show up assuming that I was there
and knowing my mother since they worked at the same
place of employment, interacted there, that he would

sit and just speak with them on a friendly basis.

Q Okay. So he was good friends with your
parents?

A Yes. -

Q Okay. Do you know if your parents still hold

goodwill to him today or whether that has changed?
MR. BARCH: Speculation.
BY THE WITNESS:

A I don't know. You'd have to ask them.

Q Do you know if your parents have overheard
Paul say anything that was uncomfortable or
financially motivated relating to this claim at all?

A No, I believe that they have not.

Q Okay. And same with your wifé? I think we
already talked about that, right?

A Correct.

.Q. Okay. Would Paul have any reason, in your
knowledge, té visit your parents when you weren't
there? Now, I know he'd go there and you happened not
to be there so he'd talk to them; but, I mean, was

there anything that would take him to your parents'
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house if he knew you weren't going to be there?

MR. BARCH: Speculation.

BY THE WITNESS:

'A A friendship.

Q Go ahead.

A Friendship again.

Q Okay. So would there be-times Paul would

visit your parents' house merely to visit them and not

even -- whether you're there or not?

A No, he would arrive there with the purpose of

seeing me and me not being there, he would stay belng

congenial and- friendly towards my mother.

s € ‘DA’“ (,.m‘e

f,(u&FCQy{m&ﬂ{‘{’

Q Okay. And that's why I asked the other

question; let me say it again. My guestion is, if

Paul knew you weren't going to be at the house, would

there be any -- ever any instance where you know that

he would visit your parents' house anyway?

A That would be between Paul and my parents
then.

Q So you don't know?

A I don't know.

Q Okay. That's what I was trying to get at.

A Okay.

Q Okay. Do you know if Paul ever Worked at

EXHIBIT 184
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your parents' house doing anything before the day of
his accident?

A ‘Yes.

Q What types of things would he do at your
parents’ house for work?

A Well, there was a large elm tree that was
removed in the front yard by another provggef; i do
nbt‘know their name, and he said, I would like that

firewood. So I helped him ioad it onto a large

trailer and I believe that large pile of wood still

i

'sits on his property. -~ - N . o

Q Okay.
A To some extent. He's used some of it. -
Q What year would that have been?
A Just 2010. ~
Q Okay.
A Just before this incident where she was

getting into the mode of upgrading the home, you know.
Q I get it. ' So it would have been the summer

before this accident then?

A Yes.
Q Okay. So --

A Or it may -- it may have been that same

summer . -
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Q Okay.

A That question would probably be better off
answered by my mother.

Q So the answer is, I don't know the time,
that's your answer when that happened? You don5t know
when that happened?

A It was before this occurrence and shortly
before that. - ; |

Q Okay. But &he work that you're describing in
that answer that Paul did at your parents' house
before the day of his accident was simply to collect
wood that had already been cut up and pile it onto a
truck to take it to his house?

A Correct.

Q Okay. So I guess my question was more
designed toward did Paul do any work for your parents
or for the property itself at your parents' property?

A Yeah, he --

Q Before the day of his accident?

A Yes, he moved a large ioad of wdod onto a
trailer removing it from their property for his own
usage.

Q Okay. Just once?

A That day was the -- That day we made several
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trips.

Q What day?

A T don?t know exactly what day, that's what
was in dis- -- and we were uncertain of as to right

ﬁhere but it was before this occurrence possibly that
same summer .

0 All right. So this is what you're saying,
you're saying before Paul's accident -

A Yes.

e -- whether that year or the year before,
there was an instance where an elm tree was cut down
and Paul made one or more trips to collect the cut up
wood on a pickup truck to take to‘his house? |

A éorfect.

Q Other than that, has Paul done any other work
on your parents’ house before the day of his accident?

A None that I'm aware of.

Qv Okay. Do your parents have any ekperience or
expertise in cutting down trees?

A . No.

Q Okay. So other than hauling firewood from
your parents' house on one or two occasions before the
day of his accident, Paul never did any other type of

errands around their house, the parents' house; is
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0 That you know of obviously.

A That I know of.

Q ane?

A That I know of, none.

Q Okay. How long have your parents-lived at

that house?

A My mother, biologiéal mother, has lived there

since 1971.

Q And give us the address of the house so we

could have that.

A 1016 West Elder, McHenry, Illinois 600, I
think it's, 51 now. It may have changed.

0 Okay. And is that once -- And that's --
After yvour father passed, that's where she was
remarried and began to live there then, correct?

A She was remarried be- -- No, she was
remarried before his passing.

Q I see.

A Yeah.

Q Okay. So until you moved out of the house,

you had lived at that house almost your entire
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childhood, right?

A I lived there until I was 30 years old.
Q Okay.
A 29. 29. 29 years old. 1999 June 1lst I

moved to my new residence, which I currently live at.

0 From your -- From about four years old,
right?

A Yeah.

Q Okay.

A Yes.

0 A1l right. &and let's take you to the day of

‘the accident. When were you first -- Well, strike

that.

On the day of the accident, on the day
the accident occurred, came upon you, did you already
know your parents had purchased a chain saw?

A . Yes.
) ‘Okay. 2nd do you know the purpose of why
they purchased it?
MR. CALLAHAN: I'd just object as being asked and
answered.
| But vou may answer.
BY THE WITNESS:

A I don't know. I don't know. —
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Q Okay. When did you first know that they
wanted you -- your parents wanted you to cut -- do
some cutting with the chain saw on their property?
When did you first learn that?

A Actually, I offered my serviceéffo theﬁ;
They had need to rebuild a shed and with the shed
down, there was an opportune time for trees to come

down.

Q  What shed down, what do you mean?

1~
! .

A There was an 0ld shed that if -- since it was

taken down because it was in disrepair, planning to

put up a new one, there was an opportunity to now drop
these trees where there was a clear fiéld} clear area.

Q Fair enough. When was that that you offered

your services to cut the trees down?
A Two days before the occurrence.
Q Okay. Were you at their house when this

conversation arose?

A Yes, I was.

0 Okay. Was Paul with vou?

A No.

Q It was just you and your two parents?

A Yes.

Q And it was discussed -- Did vyou bring up the
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issue or did they bring up the issue?

A Well, as I've mentioned, it was an ongoing
upgrading of the property and it was just discussed
that now is an opportune time to do that.

Q My question was, who brought up the issue, if
you know, about cutting the trees down?

A I did.

Q . Okay. 2and it was something like, Hey, now's
a good time with the shed down, why don't we cut those
trees down?

A Yes.

Q Something like that. Okay. And there were
three trees in particular that were --

A Two.

Q All right. Let me just finish the question.
My question was, there were three trees in particular
to cut down and you're saying there were only two?

A There are three trees that since that
occurrence are now gone.

Q Right.

A Two of which were involved in the occurrence
which were pine trees.-

Q When you say involved iﬁ the occurreﬁce, what

do you mean?
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y:\ The ones that were being trimmed up, that
were being cénsidered to be removed at that time.
Q Ok;;i- sSo iet's go back to the conversation
two days before Paul's accident when you brought up
the issue of cutting the tfees down, was the topic of

cutting the trees down involving only two frees at

that point?

A Yes.

Q And they were pine trees?

A Yes.

Q Okay. And how tall were the pine trees?

A I would -- In my best guesstimate, I would

say 50 feet tall.
Q Both of them?
A Yes.

0 And they had been on the property ever since

A Yes. I watched my mother plant them herself.

o) Oh, okay. So when you were a very young |
child? |

A Yes.

Q | Okéy. And what necessitated that they be

removed given the rebuilding of the shed?

A At that time they had become large and an

Dulberg 007978

EXHIBIT 184
Page 86 of 659






10
11

12

{ 13

14
15
16
17
i8
13
20
21
2.2
. 23

24

Page 76

overburden.
Q Just taking up a lot of space —--
A Yes.
0 -- and in the way?
A Yes. Hanging over the area adjoining

neighbors. They were a nuisance. They needed to come
down. They weren't decaying at all, but they were --
they were too full.

Q So would the trees have been about over

25 years 0ld then at the time?

A . Yes. Yes.

Q But they were in good health?

A Yes.

Q So it was elective in taking them down, not a

necessity, correct?

A It was a necessity as to -- Well, that was
the opportune time. I mean, as I said, the shed was
gone, SO ...

Q I get it. I'm saying elective meaning that
they didn't have to be taken down for the safety of
anybody, they were being taken down more for
convenience's Sake; fair enoughv?

MR. CALLAHAN: If you know.
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BY THE WITNESS:

A I don't know. I don't -- I don't really know
at what point they chose to. I suggested that they

come down and they chose to have me take thém'dOWn.

Q Were they being taken down for any safety
reason?

A No.

0 Okay. The third tree, what kind of -- The

third tree that was taken down after Paul's accident,
what kind of tree was that?

A It was an apple tree.

Q And that tree being taken down, at least in
your view, had nothing to do with the shed issue then,
right?

A Nothing at-all;

Q Right?

A Yés.

Q Okay. And that's why you described earlier
in the deposition the two trees, the two pine trees,
were taken down in relation to this accident because
you were taking trees down at the time of the accident
or at least the intent was to take trees down at the
time of the accident to make room for the shed?

A No, the shed was already standing before
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that. It was torn down because it was in disrepair.
It being torn down, it seemed as though it was an
opportune time to take down these treeé that were
large ahd overgrown.

Q Okay. So_you said, Hey, why don't we take
down the trees now. 1It's a good time to take down the
two trees, and they said yes, right?

A Yes.

Q Okay. Did you tell them how long it would
take to do the work?

A No.

0 Did they offer you to pay you -- Did they

offer to pay you some money to take the two pine trees

down?
. -\ ¥
A Yes. B3 AN
0”&7¢w4
Q How much? &
A It was a matter of hourly wage, $15 an hour.
Q Was there any scope discussed as fér as how

long it was going to take you to do the work?

A No.

Q Any time frame on how long it would take you
to do it?

A No.

Q And the scope of the work that at least as
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discussed was just taking the two pine trees down,
correct?

A Yes.‘

Q All right. And that would include the limbs,
cutting it up into wood, and then hauling it off the
property?

A Not hauling it off the property; that's why T
was cutting up the limbs'to stack it on the property.

o) Okay. So that -- Just fair enough. I ﬁust
want to getlthe scope of it. The scope was cutting
the tree down, including all limbs and parts of the
Lrees, the two treeé, and getting them cut up into

stacks and then stacking the wood?

A Yes.

Q - And then that would be the end of the work?
A Yes.

Q Okay. And it only involved those two pine

trees, right?
A Yes.

Q Are you aware of any photographs that show
those pine trees before they were cut?

A No.

N

e

Or during them being cut?

A No.
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Q Or after they were cut?

A No.

Q Or how they are today?

A No.

Q  Okay. Once you discussed two days before

Paul's accident doing the work and how much you were
going to get paid, what was the next step in your

preparation for doing the work?

A I by myself trimmed the trees up to about
40 --

o) No. No. You went -- You jumped too far
ahead. Let me just -- I said the next step. So‘the

next step would be two days later showing up on the

iroperty, getting ready to cut them off then, I'm

assuming, right?

A Mm-hmm.

0 Yeé?ﬂ

A Yéé.

0 Did you do anything in the interim to

prepare, like go buy a set of gloves or something?
I'm just trying to find out what you had to do.

A  No.

Q Okay. When you cut trees of ﬁhis size and

nature down, do you have to wear goggles?
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I suppose that a person should.
Did you?

No. -~ <

'Did you wear a helmet?

No.

Gloves?

Yes. Yes.

Okay. Work gloves?
Yes.

Boots?

I can't recollect if I was wearing boots or

shoes that day. - =

Q

Okay. Any other type of particular things

that you would wear specific to cutting trees down?

A

Q
A
Q

No.

Other than gloves and clothes?
No.

No. Okay.

Who decided the day that you were going

to start the work?

A

Q

I did.

Qkay, Did you just show up out of the blue

or did you say, I'll be back in two days to start the

work?
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A I said that I'll be back and start the work
on a pre- -- on the day, you know, the day I began --

Q Qkay.

A | -- which is two days befére Paul's -- the

incident happened.

0 Right. So we're two days before the
accident, you talked about what you were going to do,
how much it was going to cost, blah-blah-blah, and
then did you say, I'll come back in two days to start
the work, or how was it decided when vyou were going to
start the work?

A It's my mother. It's kind of a free -- You
know, it isn't like I've got to show up for work at
10:00 o'clock. It wasn‘t really decidéd. I showed up
at my own accord and began to work.

0 That's all I'm asking you.

A And then I --

0 That's fine. So you showed up when vyou
wanted to, rightv?

A Yes,

Q Okay. So there wasn't any preset day that
You were going to start the work?

A No.

0 Is. that correct?
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A That's correct.

Q Okay. And when you showed up on June 28,
2011, was that the only thing you were going to do
there that day at your parents' house is cut those two
trees down?

A That day that I showed up, I was only going
to trim the branches off of thé trees.

- Q Prepare them for, like, the next day's work

of starting to cut them down?

A Yes. ‘

Q Okay. Were there a lot of brancheé on each
tree? |

A Yes, it's a pine tree.

Q Okay.

A There's many branches on pine trees.

0 And the branches can get thick as well,
right?

A Thick by way of ...

0 By way of being just thick.

A Diameter?

Q Yeah.

A No, not really. Branches --

o) I mean, we're not talking like a half an inch

around. We're talking they can be several inches
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around even on the branches.
A There were no limbs on that tree that were
probably;over 3 inches in diameter.
Q { Okay. Fair enough. Let me ask that then,
just it eounds like you have some understanding. Of

the two trees, how many trees would you say were about

3 inches in diameter on both trees?

A . How many branches?

Q . Were 3 inches in diameter at one side or one
end?

A | Between the two trees?

Q % Yep.

A ; Six.

Q | Okay.

A | The lowermost were the thickest.

Q - And were you going to start at the bottom and

go up or ;start at the top and go down?

A ' Start at the bottom and go up.

0 | Okay. ©So if the first day of work -- And
that wasFthe day Paul was injured, the first day of
work, ridht?

A ZNo. The first day of work that I performed

o

Pt

on those trees was the day before Paul showed up. I

had already cut down all the limbs off the trees.
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Q All right. Hold on. You're going too fast

S0 —-
A Okay.

Q -- let's slow down a little bit.. You showed
up twozggys after speaking to your parents to work so

that would have been the day before Paul's accident?

A Yes.

Q Okay. So that would have been the 27th?

A Yes. It was pgﬁ?é&étory work, you know

Q I understand that, but I want to go step by

step. So on June 27 you show up at your parents

house?
A Yes.
Q Which is two days after you first talk to

them about this and you showed up to do the
preparatory work?
| A Yes.
Q Okay. And how long were you on their

property that day, on the 27th?

A Four hours.

Q And what did you.do during that four hours on
the 27th? |

A I trimmed branches up to about 40 feet on
both trees.
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Q Up?
A Up. From the bottom going up.
Q . You've got to let me -- We've got to go back

and forth with this because I'm not going to
understand you. You're saying from the ground up

40 feet high you trimmed all the trees off of those

two trees -- all the branches off those two trees on
June 27th? .

A Yes.

Q And they were now all on the ground, those
limbs?

A Yes.

Q Correct?

A Yes.

Q How many limbs are we talking?

A I don't know.

Q Like 30, something like that?

A I would say more than that. You're talking

about 40 or 50 feet and if a pine tree has a limb at
evefy foot or so, you can pretty much figure out it
probably would be more like hundreds.

0 Hundreds of limbs?

A Yeah.

Q Okay. Varying sizes?
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A Yes.

Q Okay.

A Decreasing in diameter as we went higher, of
course.

Q Okay. And did you work by yourself on that

day, the 27th?

A Yes.
- Q So Paul was riot on the property on that day,
correct?
A Correct.
Q By the time you were working on the property

on June 27th, 2011, did Paul know the work you were

doing?
A I don't know.
Q Okay. When did you first talk to Paul about

what work you were going to do on your parents' house
with these trees in June?

A On the 28th I had made my travels to my
mother's house after doing the pPreparatory work on the
27th, and I figured that Paul, since he was sitting
idle and unemployed‘and;we worked togéther’on‘trees
befor%,"that he‘woﬁld possibly want to give a hand in

helping me to get rid of the(scrub)that was already on

s
o

Sl -~ Loser worothiaKs _ Doss Dave Kppw &W%@‘P‘)@&fub
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Q So you called him? ) B
A I stopped by his home.-‘fﬁﬂ/ - ﬁf
Q Before getting to your parents' house?
A Yes.
Q And was Paul home?
A Yes.
Q And did you say, Hey, I'm cutting some treesg

down at my parents', do you want to help clean some of

it up?
A That's what I said. a
Q Okay. Did you say anything else differently

than what I've just said?

A No, basically would you like to give a hand
at my.mother's property to help me clean up the brush
I cut down.

Q Now,{my‘assumption, you can correct me if I'm

wrong, but at least that conversation at Paul's house

'the day of his acc1dent ny assumption is vou weren't

asking him to help vou cut the tree down, but you were

helping him deal with what was already cut?

A Yes. =
AN
Q Okavy.
A §E;_1ntentlons>that day were not to take the

trees down; it was to clean up the'brush on the ground -
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itself that I already cut the day before.

0 Was your intention on that day, the 28th, to
do any use of the chain saw?

A Yes.

Q Okay. You were going to cut up the limbs
that were already on»the ground?

A Yes.

Q Had you begun to cut any of the limbs on the
ground the day before?

A The larger ones I had already cut on my own

into sections. -

Q On the 27th?

A On the 27th, veah.

Q Okay.

A And then realized I'm going to need help.

Q Okay.

A You know, there's a lot here;

Q So the 27th now, the four-hour work you -—-—
A Yeah.

Q -- the four-hour work you did on the 27th

included trimming up 40 feet on each tree and then
trimming up some of the larger limbs that are on the
ground now cutting them up?

A Yes.
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Q Okay. Then you get to the 28th and realize

this is a pretty big amount of work to do, you could
use some help?

A | Yes. -~

Q  Okay. And what specific task did you expect
Paul would be needed to do at your parents' house when
you spoke to him that morning before going to the
house?

A There was really no outline. I just simply
went to a friend's house and asked him if he'd like to
help me with myféhggééﬁthat I was doiﬁg that day. I
told him it wés brush that was on the ground, and I

would like to cut it up for firewood or just to get ——wy

¢S
nggggildate it 1nto a pllg:sQ~é€i€£§ﬁi§?§:¥§;§§ia D x P “9%2\€
”WMNQ Were you plannlng on him using the chaln gi%
at all?
A No.
Q Okay. You were going to be the oné to use

the chain saw?

A Yes.

Q And did he ever use the chain saw that day?

A No. |

Q Okay. And I mean the day of his accident, he

never used a chain saw?
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A Correct, he did not use the chain saw on the
day of his accident;

Q Okay. All right. ©Now, when you use the word
brush, having Paul help vou clean up brush, you mean
the limbs that are on the ground that vou cut the day
before, right? |

A Yes.

Q Okay. ©Not just a bunch of leaves and stuff.
It was the limbs, the actual limbs themselves?

A The actual limbs, vyes.

0 So the assistance that Paul was going to give
since he wasn't going to be using the chain saw the
day of his accident, was that to hold the limbs while
you cut them up?

A It wasn't inteﬁded to be that way and I
didn't direct him to do so. We just kind of got to
work and that's the technique that we both were
comfortable with -- h

Q Okay.

A —- and then from there moved forward with
doing that.

Q Fair enough. So the morning of Paul's
accident before Yyou got to your parents' house when

you went to Paul's house to talk to him, you didn't
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talk details, you just said, Hey, Paul, I need some
help cutting up some brush at ny parents' house, can
you give me a hand? . 63(0@9@‘0’\3?‘&30@

A Yes.— ¥ va

0 Okay. And he said yeah?

A He said yes.

0 Did you wérk on any arrangement where he

would get paid or was it just for him to volunteer?

A At that time there was no guestions about
money .

Q Okay. What was your assumption then, if you
had any?

A That maybe we can get the job done before the

day was over.

Q So all the limbs that YOu-had already cut
that were on the ground, which you described as maybe
hundreds, hundreds in plural --

A Mm-hmm, right.

Q -—- You were hoping to at least get those all
cut up that day?

A Yes.

Q Okay. And what was your assumption as far as
what, if anything, You were going to pay Paul, if you

were going to pay him anything?. I don't know.

Dulberg 007995

~ EXHIBIT 184
Page 103 of 659






[y

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

Page 93

A Equal to what I was being paid, $15 an hour.
Q Oh, so your parents were going to ray now

both of you $15 an hour?

A I was assuming that they would.

Q Okay. Did they ever agree to before Paul's
accident?

A No. -

0 Okay. Had you ever talked to Paul about that

arrangement before his accident?

A No.

0 Okay. That was just your -- kind of your -—-
A Yeah, I was going to --

Q Hold on. Hold on. Let me finish the

Question. That was just your kind of own assumption?
A Yes.
Q Okay. Did Paul leave with you to go to your

parents' house or did he come at a different time in a

different vehicle? il

A He came about a half-hour aftef I had asked
him to in his vehicle. Could have been more.

Q Okay.

A Somewhere between a half-hour and an hour
before he arrived.

Q- Fair'enough. What time did you arrive at
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your parents' on the day of Paul's accident on the

28th?
A 10:00, 11:00 o'clock. Before noon.
Q Okay.
A That's the best I can recollect.
Q Okay. And how long did vyou anticipate it was

going to require both vou two to cut up these trees as
you said completely?

A I have no --

Q These limbs. I'm sorry.

A I had no estimate in my mind or need to
construct one. I just was going to work with a friend
and get the job done.

Q Okay. Were you expecting, though, that it
would be done that day?

A I was hoping. I wasn't expecting.

Q Okay. Okay. So if you arrived from 10:00 to
11:00 sometime that day of Paul's accident, vou're

saying Paul would arrive somewhere around 10:30 to

11:307
A Yes.
0 And he arrived alone in his car?
A Yes, —
Q Okay. And we're going to have to use some
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kind of time frame that we can agree on even though
we;re not sure just so that we can do the
chronological ordér of things here. So if we assume
that - and, again, I know this is just an assumption
but just for the purposes of figuring out when things
happened, if we assume you arrived at 11:00 and Paul
arrived at 11:30, okay?

A Mm-hmm ..

0 All right?

A Yes.
0 How soon after Paul arrived at 11:30 would‘ ¥
. bl ol
his accident have occurred? 24u!fl#ii§jggﬁhfﬁz;£;
A I believe abouc\éfﬂPou\\ m‘f;J g%@izjcéﬁaﬁgéﬂ%
Q So if he arrived at -- If Paul arrived at

11:30, his accident happened around 12:30; fair

enough?
A Yes. Or if arriving at 10:30, the accident
w&\v\e'tﬁaasﬁﬁ'ﬁ4xc SN T
happened at 11: 30‘”‘“)§OJ é% Ter Tt O storhion
— -
o) I get it. I get it. We can do that, I'm
just -- I want to get the chronological time frame.

So if we assume you get there at 11:00, Ppaul got there
at 11:30, his accident happened around 12:30; fair
enough?

A Yes.
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Q Okay. And when Paul's accident occurred, he

was in the midst of helping you cut up these trees,

right?
A Yes.
Q Okay. Other than you and -- Were you also in
the midst of cutting down -- helping cut up the trees?
A Yes, I was -- Yes, when he showed up, I was

already in the process of working. — '
Q All right. So when Paul's accident occurred,

both of you were working together to cut up these

trees?
A Yes,
Q Was anyone else working with you two?
W e
A No.—: €
0 Was anyone else watching you two?
A No. —-~
Q Were your parents in or out of the house

during the time that Paul had arrived up to the time

of his injury? ,}gﬁ\u36re
- T aid e
A They were in the house.fl“£0a*6‘
Q Okay. Do you know 1f your parents even knew

Paul was over?
A Yes, they did because when I arrived I told

them that Paul would be coming over to help me.
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Q Okay. And that's fine but that's not quite

what I was asking. Do you know if vour parents knew
he was actually on the property at the time of the
accident?

A Yes, they did know that he was on the

property. . ;11*
. . J}Z‘;Oﬂ e “. v,Ljf‘ ;
Q How did they know that? T o G
5 P ™% 5
A Because his vehicle was parked ou§51de and

they could visually see that his vehicle was there.

0) Okay. And they can connect the dots; I get
it.
A ?EEZ,EEE.EiE' Okay. Sorry.
0 I can't talk while you're talking. Let me --
A I know.
,/ Q My question was, at the time of Paul's

accident do you know if your parents were aware that
. he was on their property? Even they could have looked

; out and saw the car, I get it, but do vou know if they

were aware? o L o,

\ fw“*i?w»<<§w,, e
~_a /71 |

; don't know
N - ‘
Q Okay. Do vou know anyone that was aware Paul
was on your parents' property at the time of his
accident other than you?

A No, I do not know.
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Q Okay. Were there any visitors or witnegsses
to the work on the property at your parents' house for
the hour Paul was there leading up and at the time of
his accident?

A No. " _—

Q Okay. So the only witnesses you're aware of

of the circumstances leading up to the accident and

Paul's accident itself, the only witnesses to that are

vou and Paul, right? o

f(
Cor NG, .
A Correct. R0~ 'D"tf
0 Okay. All right. Now, I've got to ask a few
questions that -- don't take it personally but these

are just questions we always ask in these depositions
of witnesses, okay? So it's nothing against you, it's
just we always ask these.

Any alcohol to drink that day?
R T o

T don't drink alcohol.- T ¥l /%
Okay. Any medications?
None . ~SiDont Knowsa . «

Any drugs anyway?

Ve

p )
AN s R

No, -~ :!:".'*‘f""*’i( 4

ST TR e BN VIR e B

Any type of drugs?
Paul, same question for Paul, if vyou

know, drugs, alcohol?
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A Paul's not a drinker to my knowledge, and I

wouldn't know about any prescribed drugs because I'm

3 not him.-7Thv&
4 0 Okay. Did Paul seem to be acting normal
5 leading up to the time of his accident?
6 A Yes.
7 Q Were you having any internal stressors or any
8 problems internally for you at the time of this? )
9 L Ddn Dave Pave pxfectationg 6L whed e wowted 7O
B NO. B ot thah ppy?
10 Q Okay. Were your parents keeping any type of
il watch over the work you were doing to kind of see how
. S 4 e
. . i i i & _."‘._;,"rsjt‘_r.'r.fi&?‘” e I
112 things progressed? "D e *Jw“fﬁg o _:M-fjm
13 ‘ /.—d« > f MM""ﬁ oy b Sl L t"’{w "‘J““jh‘ _Cj
A No’ . Ceos ‘.4“ a,atlﬁ'\ ‘l”b‘ = B -
: 35‘?}}'! J-:fl_{:'-'; »%"‘f(béi -?37'5"(5/"“?&:( ;.@
14 Q Okay. So the -- from the beginning to the iﬁifyﬂ
. PR
15 end, the work that was being done by you to cut the ¢ Ay
16 trees up was done under your own supervision, under
17 your own control?
18 A Under my supervision.=”
13 Q Yeah. Was anybody telling vou what to do and
20 ] ) iseq o EE *‘5'!“/*6‘”
: how to do it? e ARt D REAY TIPS
% S s A
21 A (;i e
22 Q Were your parents in any way telling yvou how
.23 to do things as far as cuttlng up the trees?
N ST K A . i o e {4 A iﬂf%‘:“‘ﬁ“/ﬂ;r
¥ irn g 0 2 [ ﬂ BRI 3
24 A No” ‘l ,-J} S TP /ig F é’"{f‘ﬁ.( [ "JC'K‘E EH “
e DedeV F )5 e é;gioﬁj
4 Loanteld #0 Born theBranches -Tore ""5 O Bk
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Q . How you did it, the method and means for
cutting up the trees, was that done under -- by your
own control and your own dec181ons° Q7T§QMWm_WMM

e Tpa_, ——
A BY my own dec151ons~—f) \\\\\

Q Okay. The manner in which the work was being
done at the time of this accident, was that done in

the manner that you wanted it to be done? -

A Untll Paul arrived.- = D;bﬁi‘;@p»’% oz

R
0 Okay. How about when Paul arrived, did he #

P
change things? N %‘n(

X
A He chose -- He chose to take up his own 5‘6
Ry J
F

i

Q Leading up to the time of his accident, okay,

was Paul doing anything wrong working at the property?

A No.

Q Okay. Was he doing everything appropriately?
A It seemed so.

Q Okay. And did you have to criticize him or

instruct him to do things differently because you were .

not happy Wlth the way Paul was doing his work leading

Ly 3 od (,«?Vr—L
up to the time of his accident? DO?Lﬁaﬂ ; 44Q

Prel" . Bl kel

o B
A fNo, I gave no instruction basically to him.

= \ L

.4-'(,1
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Q You left it up to him to do the best for him

and you did the best for you?

A We've worked well together in the pastiz,j./¢|
There was no need for instructions. It was a mutual
Dl S

. . AN e :,r B
understanding of two men working together.— '

Q Okay. But 1s my question correct, you left
Paul to work appropriately under his own control and

you were to work appropriately under your own

" control --
A Yeg  — Duil oot S PEc e TR ST
Q - —-— Ccorrect?
A Yes.
Q Okay. And leading up to the time of Paul's

accident, did you notice Paul doing anything unsafe or
wrong in your view? |
A No.
Q Leading up to the time of the acéident, did
you believe you were doing anything unsafe or wrong in

the process of the work leading up to Paul's accident?

A No.

0 Okay. When Paul was -- Well, Paul was
eventually cut by your chain saw, correct? _ﬁﬁﬁ@ﬁﬁ
A Paul was cut by a chain saw. - <he T

Q A chain saw that you were using and
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operating, right?

—~

A :Cé%?éé;.
o) Okay. I said your chain saw and you're

probably saying well, it wasn't my chain saw; that's
what you're thinking, right? |

A That's correct, yeah.”

Q Okay. But it was -- When T meant your chain
saw, I meant the chain saw you had control of,
correct?

A Then that's what I'll agree to(iQEE)

Q All right. So you're agreeing and accepting
the fact that Paul was, during the process of working

at your parents' house, cut by a chain saw while you

were holding the chain saw and while it was running,

correct?
A Yes.
Q Okay. And -- Oh, here it is. I was looking

all around for these; they're right in front of me.
These photographs were marked during

Paul's deposition, okay? 2all right?

A (Nodding.)

Q You have to answer a word.

A Yes.

Q All right. Do you know, without looking at

Dulberg 008005

EXHIBIT 184
Page 113 of 659






10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Page 103

the photograph, where Paul was cut by the chain saw
you were operating at the time of his accident on

June 28, 2011, on his body, where?

A Yes, exactly where. tfgﬁ@

S “Aei o~ « }_ﬂ,
0 Where? 5 .b;ﬁo e

| ot A
A On his right forearm. -7 e
A o oJ
Q Okay. ﬂ»;}JY 2
. e 6 /‘0

A (Indicating.) ??/’ ’
Q isrthat the only place he was cut?
A ggg.
o) Okay. I'm going to show you a photograph. I

just_want to make sure it's the same injury that he
talked about, okay? |

"MR. CALLAHAN: Can I take a look? Thanks.
BY MR. MAST:

0 | We've got what's marked as Exhibits 2A, 2B,
2C, 2D, 2E, 2F, 2G, 2H, 2I, 2J, okay?

A Yes.

Q These aren't all I'm going to ask vyou about
but the first page, 22, does that appear to show his
right arm and the scarring where he was cut by the
chain saw you were operating at the time of his
accident?

2 Yes.
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Q Okay. Is that the only spot he was cut shown
in this photograph?

A Yes.

Q . Okay. And maybe you can't tell on 2B, but I

think that's the same injury. Can you tell?

A Sure looks good to me.

Q- Looks like the samé onev?

A Yeah.

,Q. Okay. How about 2C, does that look like the

same injury?
A - Yes, it does.
Q 2D. 1If he has his hand down to his right, it

would be on the(baéigzaé of the --

e ey

LT -
e [T

e \«‘, o

-- forearm, correct?
Yes.
And that's where it shows on 2D?

Yes.

LORE A & N T S

And that's the injury that was caused by the

chain saw you were operating at the time of the:

accident?
A = Yes.
o) Okay. All right. So Paul arrived about a

half an hour to your parents' house after vou arrived
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1 on June 28, 2011, right?

&
2 A Yes, about a half an hour.’%?;p
3 Q And by that time, when Paul arrived at your
4 parents' house, you had already been working?
6 | Q Bkay. So you had the chain saw in hand and

&

7 ,You were cutting things or not?

. &qg o

2 . -
8 ai A NO . — 5 Gt
3 S i A
Tﬁ;§§ 0 What were you doing? ST P
REs N e
103&%@‘ A I was sorting.— 77 ¢ |
“—Q?§§ Q You were what?
34 3%
12§M¢ A Sorting the branches. When you have pine
?o
13%; trees, they get snaggled, snarled, and tangled
oy » ,
AN

together. I was placing them so that they could be

15 &Lﬁed;in a safe manner as, you know, to 1lift it up and

\ L ) R " - dv‘«ﬂ“rw
16 0 . : P B A e Cew led 4 p & T nTWe
fto work with it.— #*
/
/ .
17 / Q . Okay. What was the manner which vou wanted
/ ,
/ .
18; to use to -- Well, strike that.
i
195 Having Paul come and assist you, did vyou
| , . .
20; have an expected manner in which vou preferred to have
§ R P Ry
21\ him assist you? , e WL - R,

N _ e Q;\"w%-;é pe Red TAGpume WMeannrdi
22 S~ A No—,,—- 144 Lot e

23 0 So you just left it up to him to decide?
24 A Well, he showed up and as I had said, we just
Dulberg 008008
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worked well together. M~We understood\one another
Lt r,;g‘;w o S

) But my gquestion was -- P L

AT didn't specifically have any expectations
,.--_—j;:.‘-‘w"“ﬁ\“? ] ~5 ¥ ¢ Yo ba

or did I direct him to do anything. // Ced Tm 3 fe 1ieh

Q So my question then was, did you just leave
it up to him to decide what to do and how to help vyou

or did you have to tell him, Hey, hold that branch

I 11 cut that branch? ‘#{*AML ¢
A I left it up to him.~
Q So how would he know what branch you wanted

to cut unless you told him what branch to cut?
A He didn't cut. He held.~?"
0 How did he -- I'm sorry. I didn't say it

right. How did he know what branch to hold unless you

told him what branch to hold? | ' L@‘& 3&“-
A I didn't tell him. He ch;se —-';%b@‘
0 How would he know then is the question. o
A You'd have to ask him. I don't know.  ﬁ;M_
Q Well,‘was he supposed to just guess what
branch to hold on to? ' v 1
A There ‘was no gpe581ng, but ... 7 {ﬁﬁw\
Q How was he going to know then? = }95
A Because we've done this before. We've

watched.each other work. We've worked with tools
. R——

ner2

fL“V"& Twis; ?0**-*&"‘ “tools
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1 before in the past./
2 Q Okay. But that's not my question, okay?
3 Wé're hoping that he's going to hold the branch ydu're
4 .' going to end_ up cutting, right, the same branch?
> A I never intended him to hold the branch" ;
6 Q0 Okavy.
7§ A He chose to hold the branches.
8\:&\ 0 All right. So you're telling me -- Well,
9§§ what work were you wanting Paul to help you with then?
10%,\‘\ A There was moving material, there was stacking
11&\ wood, there was raking the ground.~~ \/l SAEL Sttt e
12 0 Moving material, stacking what?
13 A Stacking wood.— Thewgh il e S
14 0 Okay.
15 A And raking.
16 ) Was 'there a rake available? <
17 A Was there a rake available? t&ea ’
18 Q Mm-hrmm . R _*w"” v
T E T s \\ A Ty
19 A Yes . - T;j - <A Q?‘J
20 0 Okay. Stacki£§ wood meaning after it's all
21 cut up into little vfoot pieces, vou would stack them
22 up --
23 A Into 18 inch pieces..
24 Q  -- to store them, correct?
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A Into 18 inch pieces and then stack, veah.
Q You're doing fine but please let me finish my

question before you get to the answer, okay, because
we're going to have a hard time if we don't have

separation, okay? So maybe give me one beat after I'méwa

Nl
. o
done and then give me your answer, okay? .yﬁdw‘

Moving material meaning what? Eﬁﬁﬂ

A Once it's cut, to stack it and then to clean

LR SR AR oSS

. . OO
up the area where we were working.-+* 77«

Q All right. So moving material, stacking the
wood, and raking up the debris, those were the three

things you envisioned Paul was going to assist vyou

ettt
. N ou
with? 7aJEv@%aw?%¢%w}
'u‘-7i"'5 obéb \’e‘}, 'L?' }Vav“l’\‘
A Yes.— et ot W0 W
Q Okay. Before Paul arrived at the property,

were you envisioning that he was going to help hold

some of the branches so you could cut them?

M - ‘7‘,:'? e {:; g rz.:v{.!.; s f‘ --f"g\-‘ﬂ,g,"'a_“‘f “’“”{ﬂ'
A NO . ‘I’—O tdp, K_e ‘tds"’e" LD &E, . #PE s
‘ p{ooﬁ*ﬁ

Q That was not even in the back of your mind?

A No.

Q Okay. Did you not want Paul to help hold the
branches or you just didn't know if he was going to or
not?

A I didn't know that he was going to do that.

of n{\f/
- §
ye, AE g
PAR
i

‘( < '_-’gdé‘fj

oS
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Q Okay.
A No.
o) Did you want him to hold the branches or did

you not want him to hold the branches or did you not
care?

A It wasn't a matter of not caring. He chose

to and then we went with it.-— 3;?5\” ,: ::}L‘ € oF A J{

Q Okay.  So was that appfopriate for you that
he hold the branches for you then?

A It seemed to be appropriate at the time. %35?

Q Okay. I'm just trying to find out whether he
was holding these branches --

A I understand.

Q Hold on. Hold on. I'm frying to find out
whether he's holding these branches against your will
or not. Obviously there was some --

A No, he was not holding them against my will.
He was helping --

'MR. CALLAHAN: Wait until he finishes the
guestion. |

THE WITNESS: Okay. I thought he was finished.
BY MR. MAST:

Q S0 he was holding the branches ultimately and

eventually with your acceptance and permission; fair
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enough? ﬂqa
W
A Acceptance:, vyes.”
o) Well, if you didn't permit him to do it, vyou

wqQuld have told him not to, right?

A I don't control Paul's hands nor did I direct
him to do it at that time. He chose to pick them up
and we both started working together and that's the
method e chose. It wasn't like hey, this is right or
RGN

Q I understand. This is what I'm saying, if
Paul did something you didn't want him to do, vou

would tell him not to do that, I assume, right?

A I suppose, yeah.

Q Okay.

A Yes.

) Did you ever have to tell Paul not to do

something before he got hurt and got cut by the chain_
saw?

A No.

Q Okay. So up to the time that Paul got hurt,

he was doing the work in a way that was okay to vou,

coxrect?
A Yeah.
0 Okay.
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1 A Yes.

2 0 And he was doing the work in an appropriate
3 way to you, correct?

4 A Appropriate?

5 0 Yes.

6 A To me?

A }';\t

7 0 Right. Rt

8 : A Acceptable. I don't know about appropriate.

3 If you want to look up what is the definition of

. bbb B ea LN T f, P A é‘::«r, w5
10 _approprlate.-*3V”;Z&ﬁ__+g,wizh,+ﬁu ORI R
11 o) Okay. You just don't know what the word
112 means. Okay. Because I can -- I can use a different
13 word.
14 A Oh, no,(iigaéﬁmﬁﬁéfnthemerd means, it's the
i5 way you're using it. You're telling me that I deemed
16 it appropriate that his actions what he was doing
17 without me telling him to do anything different were
18 okay or not okay, and what I'm saying is that it was |
19 N two friends -- Let me just have one moment.
20 34' 0 Go ahead. : e
5
21 N A And it was two friends worklng together who
2 } “ywhece, o itnesses 7

”’\ have worked in 51m11ar 81tuatlons, and I guess our

23 \ assumption in it was that we knew what we were doing,

24 the both of us. I didn't think that P@ul would
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WWLA T@et wasn 't even really con51dered’ It
"wasn't -- I'm honestly telling youwthat it wasn't a
thought in my mind at the tlme.~\’ K\

Q I'm not asking vou if ggamten51dered it. If
you can say -- Hold on. Wait. You stopped. Let me

Page 112

‘r.n
jeopardize himself or me and likewise. ~4”Q £

. o LA AN
- -'_Q‘*"A"'Oké-y - M/“»\n ‘{: a, . £ -31 ?,\,('{ LALE '&C
A That's where we were at.
Q So my question is, was Paul doing everything

leading up to the time he was hurt in an acceptable

fashion to you?

A »Yes ;

0 Was he doing anything inappropriaté before he
got hurt? o

A ;qug

Q Okay. Had he been doing -- Had Paul been
doing something inappropriate prior or at the time he
got hurt, you would have told him not to do that, Wwﬁ”;
correct? /prf{MQﬂJ

A Again, inappropriate, I don't undern -

Q Okay. If he was doing something unsafe, you

would have told him not to do something unsafe,

go. If you don't know, you can just say I don't know

-
i
e 4
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but the question is if Paul was doing something
unsafe, would you have told him or directed him not to

do something unsafe?

e —

A [(Yes.
S5
Q Okay. That's all I'm asking. So your

testimony is that you never told Paul once what to do
prior to his injury on that property, correct?

MR. CALLAHAN: I just object as to form of the
question.:
BY DH{.ZMAST:

Q Is that correct or not?

MR. CALLAHAN: You may answer.
BY THE WITNESS: |

A Ask the question again, please.

Q My under- -- Strike that.

Did you ever tell Paul what to do or how

to do it before he got hurt by being cut by the chain

saw on the date of his accident --

¥§§' No, I éié“ﬁzﬁ;«—>=;w;qv¢p¢%
Q ““';; at your parents' house? Huh? ,
A No, I did not,*‘CMKJA ye\\ gésxwwA‘
Q Never told him what to do?
A No. —oe™
Q Never told him how to do it?
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. \"e "t ¢ .
A ‘No. v~~~

Q Okay. So when he first arrived at, let's

say, 11:30, what was the first thing he did?

A He was watching me sort the branches and
LS Cosaiiinzin A ©
f .
said, What can I do to help° And I said
Q Let's go step by step. Okay. So he was
watchin ou sort branches, right? Zh 4
gy 9’6%} k:ge Qe mk e \A_aﬁt So %—T‘: éiﬁﬂ—c
@ [N 0
A Yes. M} PN & BroveWes pelore Pa\ S~ CP JL@@E
Q Okay. I want to go just step by step now

because we're going to get toward the accident and I
don't want to go too fast, okay?

A | Okay.

Q So let's go step by step here. He got there.

You were sorting branches. You mean putting them in

P e —.,

A "/ﬁb; They were</iready in a pilé and as I had
. \‘ 4,,)

e

™

.

e

mentioned earlier, pine, when you cut 1t, it needs to

b §
L LT 1‘"

be addressed or orientated. If you put branches like . | o

£’ ‘,ﬂf" e _::;’”ha

JEPNCTS R

this, it's going to pull out unsafely. So if vou

stack them with the cut ends like this, vou can easily

pull them off one another. \\d‘ X2
uJ
Q Okay.
A That's why I was sorting, so that it would

go ... -2 hed e Qlent
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Q I got it. Sorting branches. Paul gets there

and says, Can I help, right?

A How may I help.
Q How may I help. Okay. 2
And what do you say? - /to
." . v
A I said, Well, I'm sorting branches. I guess
: T BRPCU i
B R kS .
you can start by doing that.—*”fw~"ﬁ¢;%pi ¢
Q Okay. So you had him start sorting branches

with you then?
A Yes.

Q Okay. And how long was he sorting branches

with you?

A Maybe anotherk}é‘miﬁzzggwafter I had spent
some time doing it mYSelETtwyé;égiﬁﬁnﬁ-wawiffﬁﬁ 6% Froecha
Q  All right. So -- Got you. So now we're at

about‘—u and I know these are just guesstimates, but I

~just want to get a chronology. We're at about 11:45

now, okay?

A Mm-hmm.

o) Yes?

A Yes. ‘-

Q What happens next? e | 3
A Thg{ﬁiizng;;é;sérted, qgﬁéw&gzgxg§‘and chose

e oty

to start cutting the branches up. At first wehad

Y

AT
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/ E&‘ ?'i..———"“" i : . 2 é{_ f"’ £
placed them on these;horééé - et pSEE HE T
i . @ = N ey s g)
Q Well, wait. You re going into detail now. I

want to go step by step. The next step; that's all T

asked.
A Okay.
Q The next step was to start cutting the

branches up?
A Yes.

Q Qkay Who dec1ded to start cutting the

branches up? Was that your de0151on§‘

ecy ‘.,,(9
A Yes /ﬂ/ 2‘1 X 13
5, — ’brr

Q Okay. So after the piles were'sorted, you

said, Let's start cutting the branches, right?

A Yes.
Q Okay. And did he say, Can I help?
A He was there to help. I don't recollect if
. . . __ ’?
he specifically said | e B olore
Q Okay . Ly e
:.t)_ rfw’ }l Lar
A -— that.”
Q So when you started cutting the branches,

what was Paul's task during the cutting of the

.
branches? _ L e
7 \5\5 v
A To put them on the horses.”
Q The sawhorses?
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A Yeah.

Q How many sawhorses do you have?

A There was two there.

o) And how far apart were they spaced?

A Four feet.

Q And were you going to be putting them on the

sawhorses too or was that only what Paul was going to

7€Jwb
do? Hﬁé ‘83

A

A That's what Paul was g01ng to do, remove them
from the sorted piles onto the sawhorses.*’?g#nZii§§f

0 And when he puts them on the sawhorses, you
were going to cut them up with a chain saw?

N ves. qwis gost oVl

Q Okay Who told Paul or\whomgiye Paﬁiwgﬁat
‘jbb“EéSEé Was that yoﬁ\\ Mm;matw¢w§ ﬁﬁfn&{fﬁ;
e e e R 2k A R ¢ X B

Q Okay. Sd the next step, piles are sorted

now, let's start cutting the branches. Paul, why
don't you put the branches on top of the Sawhorses and
me, meaning you, I'll cut these branches on the
sawhorses up with the chain saw. That's the -- what's

. . . /5T,
going on, rlght? < -@ﬂ
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L A \‘I‘Sphmlnutf_—:;?

2 Q All right. So we're getting close now to

3 noon. What happens next?

¢ ’ A Paul QI?,Ped to stand them up.—"

> Q Wait. Wait. Say that again. I missed that.
6 A Paul opted to stand them up instead of

working on the sawhorses, and I jUst continued

_———

8 cuttlng It seemed like it was okay to do.

o .0 Okay. Fair enough. So instead of putting

10 the branches across the two sawhorses, you're saying

1 Laside of the

52
112 sawhorses? )
w
13 Q@ A Yes.-
14 \g" Q So it would be leaning up against just one
& .
15N sawhorse? ! bt

20 0 Got you. Got you. Okay. So instead of
21 using the sawhorses, you're saying Paul decided to

22 hold them by himself with his left arm up Wt

23

24
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Page 119

Q Okay. So let me say it again then. Instead

Q And that was Paul's chosen way that he was

going to hold the branches?

A Yes.
0 Did you in any way voice any objection to him
doing it that way? ';gféﬁjﬁﬁ :
yﬁmﬁﬂkka
A - '
Q Okay. And for how long a period of time were

you cutting these branches in that manner where Paul
was holding them up with his left arm to the ground

and you were cutting them from the top down?

A 30 mimutes:

Q Okay. So now we're at aboutifizib, if my

it

math is correct. Is that about right?

MR. BARCH: Hans?

i
e

MR. BARCH: Can I just ask, are these little

horizontal cuts or are we talking --
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MR. MAST: Well, I was going to get to that. I

want to first get the time line down. Yeah, we'll get
to ﬁhat, but I will ask it now then.
BY MR. MAST:

Q So Paul is holding the limb -- the branches
up with his left arm over his head, the branch is now
from his left arm and hand going down to the ground
and you were starting up below his hand and cutting

every 18 inches?

A No, I was cutting the branches off of the

I would say --

Hold on. Let me finish the guestion.
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1 A Okay. Sorry. gﬁ'§:  *:?. :Lif T
2 0 Let me say it agaiﬂﬁnow.ixﬁvé£yﬁbr;£Ch or
3 limb or whatever that Paul's holding above his head
4 with.his left arm, I'm assuming those branches, if

> they're reaching to the ground, are going to have 30

6 to 40 little branches coming off of it horizontally,

7 correct?
8 A Not that many.
3 0 .Okay. Maybe 20 then?
10 A Or less.
11 Q Okay. So those are the 20 little branches

12 coming off of that branch that Paul was holding

13 vertically that you were cutting?

14 , A Yes.

15 0

17 A

18 0 And then what WOuld he do with that branch
) 15 then, set it on the sawhorses to be cut up?

20 A Set it off to the side. We never got to

21 actually cutting up the whole load of wood because of

22 what --

23 Q .Happened?

24 A —-- happened, veah.
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Q His injury?

A Yes.

Page 122

How many separate branches did Paul

ST el o o v L '}
have to hold? S _57, #Dy,“” T e
, ' ‘ /.y---’-"ﬁ-”— et
A I'll estimate § X IITSTIRIUY.

Q Okay. And then what happened after

20 minutes of doing that work? What was next?

that

EXHIBIT 184
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N
2 Q Okay.
3 A And that's -- that's what happened.
4 Q Fair enough. Now, that's the one that sounds
5 like where his accident happened, right?
& A Yes.
7 Q Okay. Because -- I see. Okay. Because if
8 Paul arrived at 11:30, yoﬁ're saying his accident

9 happened around,I§i§B}which would be about the time
10 where we reached going through the task by task,
11 pight? '

12 ) A

13 | Q I got you. Okay. So were you still working

14 at the time of Paul's injury with being cut by the

15 chain saw in the manner of where he's holding the -
16 limbs up -- the branches up with his left hand over
17 his head and you're cutting the horizontal branches

18 off of that branch? You're still doing that at the

15 time of his injury?

20 A T t's‘What we were doing at the time of the
21 injury. C

22 Q Because you said you only did that for

23 20 minutes and then you did something and I thought

24 you were going to say you were doing something
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differently. You were still doing that at the time of
' ¥

C . , - »
his injury, right: @u%ﬁ
A We stopped as soon as he was injured.”

Q OCkay. Let me ask it this way: Once Paul

opted to hold the branches up with his left hand
instead of using the sawhorses and you started cutting

the limbs now off of that branch --

A Yes.

0 -- and you said you did 25 to 30 of those
branches --

A Yes.

Q -— the last branch you did, is that the

branch that Paul was holding when he was hurt?

A Well, it was the last branch that we did
because he did get hurt.

Q That's what I just said.
Yeah, we just stopped.
Let me say it again because I want --
Yes, I agree.

Let me say it again.

- ORI R C

Okay.
Q You gave an estimate of like for 20 minutes

You were cutting these horizontal limbs off of a

branch that Paul was holding qﬁé?ﬂéaa, remember that?

».4,_‘,,......@\ W s g0
w LR g
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A Yes.
0 You said you did that for about 20 minutes.
A Yes.

And you did 25 to 30 separate branches,
TN
right? Right? _ &5 The?t L van Per Drese

A Estimating, ves.

Q Okay. The last branch that you did in that
fashion, is that the branch that Paul was holding when
he was cut? |

A Yes.

Q Oh,'okay. Because this is why I was a little
confused. You said at around 12:00, and I know we're
just doing estimates on times, but you said around
12:00 you did -- for 20 minutes you cut those 25 to 30
branches; so I thought there was something else you
were'doing then after that by the time Paul got hurt,

but that 20 minutes 1is inclusive of the time of his

“injury then, right?

A Yes'.

Q d£éy. So really the time frame you gave me
from the time Paul arrived at 11:30 until his accident
was more 50 minutes; does that sound about right?

A It's really hard to recollect the time frame

when it wasn't relative at the time. There was --
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Q T understand that.

A Let me finish, please. There was no time
frame of getting the job done nor was I aware of the
exact time that it happened because what was most
important at that time when it did happen was to get

him to the hospital.

Q T understand. e oo Cord

A And the only time that ——mAnd the only time -
that ghggkgghtég ;lock is when we checked 1nto the

Lo o oo g Tpg,;} :

smesasney som— ke o Mot et DALY

Q T understand all that W ee ZulEsr g oS 0%

A Okay.

Q That's not what my concern was. My concern

was you gave me an hour after Paul arrived is when his
accident occurred but the time line we gave was only

50 minutes by the time his accident occurred.

A Did you say 50 minutes?

Q 50.

A Okay.

Q So I just want to make sure we're not missing

some other element of work that he was doing.
A No. No, we're not.
Q Okay.

MR. BARCH: I'm going to object because he's been
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giving estlmates all along, but go ahead.
BY MR. MAST:
0 all right. SO under the estimates of time

that we;re giving, Paul arrives around 11:30, you
start the type of work that Paul is holding the trees
up by his left hand overhead as opposed to using the
sawhorses around noon. You do that for about

20 minutes in your estimate4and that's when he's

injured, correct?

" ‘
Q all right. So that last branch that Paul was

holding when he was injured, that's what I want to
talk about now. and that was & branch similar to the

25 or more before that, right --.

A Yes.

Q -—- that you weré cutting, cdrrect?

A Yes.

0 and you had cut these branches 25 to 30 times

without incident, without any problemn, correct?

A Yes. |

0 and that Paul was holdlng the branches the
same way in all.those 25 to 30 times without 1nc1dent
correct?

A Yes.

Dulberg 008030

EXHIBIT 184
Page 138 of 659






10

11

12

13

14

15

16

17

18

1%

20

21

22

.23

24

Page 128

Q Okay. And they were all being held over

- A £
i :\ [

Paul's head if Paul'sgg, 8, then they were probably

what, maybe six and a half feet over his -- or six and
a half feet from the ground?
A They varied in amount of debris on each 1limb

and height. As you go up a tree --

Q Okay.

A -- the leﬁgths diminish.

Q So sometimes Paul 1s holding the branch
directly out? Lﬁj}

N S

0 You've got to let me finish my question, and
YyOou can answer in any way yvou want but at least let me
finish.
So Paul might be holding some branches

out directly out from his chest, some over his head

just»varying -- depending on height --
A Yes.
Q -- 0of the branch?
A Yes. Yes.
Q- Okay. So anywhere from four feet off the

ground he might be holding a branch to six and a half

feet to maybe seven feet? ; Z
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A somewhere in and around just right here.

Q | Fair enough.

A Yeah.

0 <o Paul is holding with his left arm -- OT

left hand out from his body extending out the branch
is from anywhere from four feet off the ground to five

feet off the ground, correct?

0 211 right. A foot and a half or a foot?
A May I finish? 1
0 Well, it's going to be best if you just

answer what I'm asking and not try to add on every
time.

A (Inaudible) sit here through that. I'm

s

\ P &

Sy A ' g
Wt é_\gv“&'é
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Q What's that? g ot

7 i L
A I'm sorry. It's just my character.
Q Well, that's fine. The question is this,

he's holding these branches extending his arm out and
holding them four to five feet off the ground

depending on the height of the branch, right?

Q So that the branch that he's holding after
you cut it is going td be about 18 inches long, right?
The piece of wood that's in his hand after you make

yvour first cut is going to be 18 inches long?

Dulberg 008033

EXHIBIT 184
Page 141 of 659






10

11

12.

13
14
15
16
17
18
19

20
21
22

423

24

Page 131

Q

A -- another one -- ¢

Q I got you. e =
A —

0 I got you. So he is not cutting -- The base

of the branch that Paul's actually holding, you're not
cutting that?

A No.

0 You're cutting the stems or limbs that come

off of that horizontally?

A

Q is that correct?
A Rasc
o) Okay. And the -- Although there might be

1imbs off of that branch all the way up to his hand,
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0 Okay. So when you're done cutting that
branch, there is still going to be some smaller limbs
coming off of that branch at the top by his hand and

that's okay, you can deal with it later?

A Correct.
Q Okay. So after you're done cutting.
horizontally all those horiz- -- Strike that.

Nfter yvou're done cutting vertically all
those horizontal limbs off of that branch, he puts the
branch back and picks up another branch and you do

that 25 to 30 times before Paul's injury?

\\:W """" . e It ’ d T
A Yes . T 2,&._) P ot ol RS-
0 Okay. The branch that Paul was holding when

he was injured.

A Yes.

Q . And was 1t a branch like all the other
branches?
MR. CALLAHAN: Just object to form of the

gquestion.
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BY THE WITNESS:

A By way of species?

o ‘Mﬁ@% e 3

els T n] e njcc
Caol\¥ gV

Q This is what I'm asking. I'm not asking what
yvou might -- what might have happened. I'm asking
you, based ﬁpon you being there and I wasn't there,
was the branch that Paul was holding when he was
injured different in any way that you can tell that

you recall than any of the 25 to 30 branches he had

held previously without incident?

£-A " None of the branches were exactly the same.
0 I understand that, but I --
o= R I don't know how to answer the question then.

0 well, let --

A The —-
Q Hold on. You answered it then. If you don't
know how to answer it; you've answered it. So let me

ask it a different way then. Other than every branch
being a little different in size and thickness and

amount of limbs off of it, is there anything unusual,

it 2 o A i 00

anything necessarily different from that branch than

.......... e
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the other 25 to 30 branches?

e

éﬁwwmgkay. And in appearance, the branch looked
like any of the other 25 to 30 that you had cut just
previously, correct?

A Yes.

0 Okay. And probably a similar number of -- a
similar number of cuts off of this branch that Paul
was holding when he was  injured, you were going to
have to make a similar number of cuts on that branch

as to the other 25 to 30 branches you were cutting?

Generally, vyes.

6] Okay. So 1f I'm going to draw a picture of
the branch, okay, and we're assuming that's a five
foot branch and it has limbs going all off it up and
down the branch, right? Right? Correct?

A (Nodding.)

0 Yes? I'm waiting for a word.
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Q Okay. Well, I'm drawing a picture myself
Lo —-

A Okay.v

Q -- demonstrate to you --

A I1'1]1 wait till you're done.

o) No, I can demonstrate it to you. I don't

Page 135

A I'm waiting to see what --

0 I'm not expecting you -- You don't have to
follow my picture. I'm just saying if I'm --

A | Well, I don't follow your description so I'm

looking at the picture.

care. You can look at it.

This is a branch and then it has all
these limbs coming off it in varying sizes, widths,
and heights, okay? Fair enough?

A No, it's not the description of what was

being cut. That's why I --

0 All right. You describe what was being cut
; “o a
then ot pue
. Pl o
!
A The description of a pine branch or a limb is

that it starts at a certain diameter, whether it be
3 inches or 2 inches, and over its length, which is
also varying, it diminishes to just pine needles.

About increments of every and varying also between
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6 and 12 inches are branches again that from the
larger diameter where it was cut from the tree begin

to get lesser and lesser as you go towards the end of

the branch.
Q Okay.
A There is a varying amount of how many

branches are on there because no tree is exactly the
same, so0 I was in conflict with what you were
thinking --

Q Okay. Fair enough.

-- 1t looked like.

y
%
LGN O N © I © N R e T =

A Standingcaway from it actually as you had

< -J(’
physically shown it.—Deser € !

Q All right:
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