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From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Missing memo for pretrial settlement


Date: December 27, 2016 4:23:35 PM CST
To: paul_dulberg@comcast.net


From: Paul Dulberg <pdulberg@comcast.net>
Date: May 8, 2015 at 2:21:51 PM CDT
To: "<brad@balkelaw.com>" <brad@balkelaw.com>
Subject: Re: Missing memo for pretrial settlement


Yes
I will see you in the morning


Paul Dulberg
847-497-4250
Sent from my iPad


On May 8, 2015, at 2:08 PM, Brad Balke <brad@balkelaw.com> wrote:


I will be at Donahue and Walsh (4310 Crystal Lake Drive office) from 9am to
11am tomorrow-can you drop it off?


-----Original Message-----
From: Paul Dulberg [mailto:pdulberg@comcast.net] 
Sent: Friday, May 08, 2015 12:34 PM
To: <brad@balkelaw.com>
Subject: Missing memo for pretrial settlement


Hi Brad,


Yesterday Saul Ferris office called and said they just received back the
packet they mistakenly sent to Hans Mast at Popovich law firm.
In it is the pretrial settlement memo you wanted to see. 
There is also the printed depositions of both the homeowners, the defendant
and myself.
I picked these up this morning.
Let me know how to get these to you.


Thank you,
Paul


Paul Dulberg
847-497-4250
Sent from my iPad
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%%DPS::SI MPLEX  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


FDTFDDDAFAATFTTAFADFTDATFDDDFDTFDTADTDFFDADDTTFAADADDTTTFTTFAFATT 
The Baudin Law Group  
PO BOX 1678 
CRYSTAL LAKE IL 600391678 
 
 
 
%%DPS::PAE 
%%DPS::PRIMARY 
FADAFDDATA TADFAADDD FTDT FDAFFTDT FDDTADDDAATATA FFTDFAA FFAFDD FFDTDAF  P.O. Box 5720 Woodridge IL 605170720 UNITED STATE S 0245281968 SKO  Ch icago Sou th  


December 14, 2016 
 
INSURED:  DAVID GAGNON PHONE NUMBER:  888-237-4154 
DATE OF LOSS:  June 28, 2011 FAX NUMBER:  866-655-9671 
CLAIM NUMBER:  0245281968 SKO OFFICE HOURS:  Mon - Fri 8:00 am - 6:30 pm, 


Sat 8:00 am - 4:30 pm 
YOUR CLIENT:    PAUL DULBERG 
 
 
Dear The Baudin Law Group,:PFS 
 
I am pleased that we have been able to settle this claim in an amicable manner.  You will find enclosed the release agreement 
for your client's signature. 
 
Please return a signed original of the enclosed release to my attention. 
 
If a lawsuit had been filed, please forward a properly executed request for dismissal with prejudice directly to the attorney 
representing our insured. 
 
Please call me at the number below and refer to our claim number if you wish to discuss any aspect of this case, including 
this letter. 
 
Sincerely, %%DPS ::P FE 
 


KAREN O NEIL  
KAREN O NEIL 
888-237-4154 Ext. 9726754  
Allstate Property and Casualty Insurance Company 
 
   


 


Chicago South 
P.O. BOX 5720 
WOODRIDGE IL 605170720 
 
 


CP3R011 
 Dulberg 002652


You're in good hands. 
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health care provider, medical provider, medical supplier, Medicare or Medicaid.  If any subrogation claims, liens 
or rights to payment of any kind against these settlement proceeds do in fact exist, the undersigned shall distribute 
these funds in accord with such claims, liens or rights to payment (or shall direct his/her attorney to do so).  The 
undersigned agrees to indemnify, defend and hold harmless the parties released for any and all losses, claims, 
demands or causes of action, and any damages, judgments, fees, expenses, costs (including interest) of any nature 
whatsoever paid and incurred as a result of any breach of these agreements and covenants.  The undersigned 
understands and agrees that the parties released have relied on these material representations as part of the 
consideration and inducement for this settlement. 
 


 
(CAUTION-READ BEFORE SIGNING) 


 
 
SIGNED AND SEALED THIS_________________ DAY OF ____________________,  ___________ 
 
 
__________________________________________________(Seal) 
                                                           Signature 
 
__________________________________________________(Seal) 
                                                          Name printed 
 
 
Witnessed by: 
__________________________________  _____________________________________ 
 
__________________________________   _____________________________________ 
 
STATE OF     
COUNTY OF   
 
On this _______________day of ___________________, ____________, before me personally appeared  
 
______________________________, to me known to be the persons ________ who executed the foregoing  
 
instrument, and acknowledged that they  _________ executed the same as their _____free act and deed. 
 
My commission expires _____________________         ______________________________________ 
                                                                                                                                       Notary Public 
 


GENF009 
 Dulberg 002654
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Nov.22.2016 2:17PM No. 6728 
ALEXIAN BROTHERS MEDICAL GROUP • 800 BIESTERFIELD RD, ELK GROVE VILLAGE IL 60007·)361 


DULBERG, PAUL (id #315684, dob: 03/19/1970) 


Date. 11/22/2016 


RE. Patient: Dulberg, Paul 
DOB: 03/19/1970 
Address: 4606 Hayden Court 
McHenry, IL 60051 


To Whom It May Concern: 


AMIIA HE.ALTH" 
N;,ynp~tl'1i'!1;;F.S 
l>ISilTUTE 


Patient ID: 315684 


p' 2 


I am writing at the request of my patient, Mr. Paul Dulberg, after our most recent clinic visit on 11/11/16. During 
that visit, we discussed at length the IME from Dr. Craig Phillps at the Illinois Bone & Joint Institute completed on 
10/4/16. Dr. Phillips wrote a very detailed, elegant and comprehensive review of Mr. Dul berg's orthopedic injury 
that occurred on June 2011. However, I was rather surprised and shocked at the paucity of neurologlc Input Into 
Mr. Oulberg's evaluation, 


A Movement Disorders neurologist, like myself, practices In a highly subspeclallzed field that 
includes Tourettes syndrome, Parkinsons disease, Essential tremor, and Mr, Dul berg's condition of dystonia. I 
completed an additional 2-year fellowship program at Rush Medical Center in Chicago, after my 4-year 
neurologlc resident training period\ and have been practicing exclusively in this field for the past 17 years. I do 
not know Dr. (?Karen) Levin, from tne Associates of Neurology, but I can assume this physician is a general 
neurologist. 


Dystonla Is a rare neurological disorder, and can be easily missed by any physician who does not have the 
specific training or experience to recognize its symptoms. Therefore I ask that this Information be considered in 
Mr. Dulberg's case. 


Sincerely, 


;c:~·~· ., 
KATHY KUJAWA, MD 
ALEXIAN BROTHERS MEDICAL GROUP 


ALEXIAN BROTHERS MEDICAL GROUP Dulberg, Paul (ID: 315684), DOB: 03/19/1970 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF ILLINOIS 


ROCKFORD DIVISION 


In re: GALLAGHER, PATRICIA ANN § Case No. 14-82297 


§ 
§ 


Debtor(s) § 


TRUSTEE'S FINAL REPORT (TFR) 


The undersigned trustee hereby makes this Final Report and states as follows: 


1. A petition under Chapter 7 of the United States Bankruptcy Code 


was filed on July 25, 2014. The undersigned trustee was appointed on August 29, 2014. 


2. The trustee faithfully and properly fulfilled the duties enumerated in 11 U.S.C. §704. 


3. All scheduled and known assets of the estate have been reduced to cash, released to 


the debtor as exempt property pursuant to 11 U.S.C. § 522, or have been or will be abandoned 


pursuant to 11 U.S.C. § 554. An individual estate property record and report showing the 


disposition of all property of the estate is attached as Exhibit A. 


4. The trustee realized the gross receipts of 


Funds were disbursed in the following amounts: 


Payments made under an 
interim distribution 


Administrative expenses 
Bank service fees 


Other payments to creditors 


Non-estate funds paid to 3rd Parties 


Exemptions paid to the debtor 


Other payments to the debtor 


Leaving a balance on hand of 1 


The remaining funds are available for distribution. 


0.00 
0.00 


37.99 


0.00 


0.00 


0.00 


0.00 


5. Attached as Exhibit B is a cash receipts and disbursements record for each estate bank 


account. 


1 The balance of funds on hand in the estate may continue to earn interest until disbursed. The interest 


earned prior to disbursement will be distributed pro rata to creditors within each priority category. The trustee may 


receive additional compensation not to exceed the maximum compensation set forth under 11 U.S.C. § 326(a) on 


account of the disbursement of the additional interest. 


UST Form 101-7-TFR (05/1/2011) 
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6. The deadline for filing non-governmental claims in this case was 04/14/2015 


and the deadline for filing governmental claims was 04/14/2015. All claims of each class 


which will receive a distribution have been examined and any objections to the allowance 


of claims have been resolved. If applicable, a claims analysis, explaining why payment on any 


claim is not being made, is attached as Exhibit C . 


7. The Trustee's proposed distribution is attached as Exhibit D. 


8. Pursuant to 11 U.S.C. § 326(a), the maximum compensation allowable to the trustee is 


$2,025.21. To the extent that additional interest is earned before case closing, the maximum 


compensation may increase. 


The trustee has received $0.00 as interim compensation and now requests the 


sum of $2,025.21, for a total compensation of $2,025.21. 2In addition, the trustee 


received reimbursement for reasonable and necessary expenses in the amount of$0.00 


and now requests reimbursement for expenses of $16.84, for total expenses of 
2 


$16.84.-


Pursuant to Fed R Bank P 5009, I hereby certify, under penalty of perjury, that the 


foregoing report is true and correct. 


Date: 08/26/2015 By:/s/MEGAN G. HEEG :p 
Trustee 


ST A TEMENT: This Uniform Form is associated with an open bankruptcy case, therefore, Paperwork Reduction 


Act exemption 5 C.F.R. § 1320.4(a)(2) applies. 


2 lfthe estate is administratively insolvent, the dollar amounts reflected in this paragraph 


may be higher than the amounts listed in the Trustee's Proposed Distribution (Exhibit D) 


UST Form 101-7-TFR (05/1/2011) 
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Form 1 
Individual Estate Property Record and Report 


Asset Cases 


Case Number: 14-82297 


Case Name: GALLAGHER, PATRICIA ANN 


Period Ending: 08/26/15 


1 


Asset Description 
(Scheduled And Unscheduled (u) Property) 


Ref.# 


1 checking account with - Blackhawk Bank, Rockford 


Imported from original petition Doc# 1 


2 checking account with - First National Bank, Roe 


Imported from original petition Doc# 1 


3 Security Deposit with Corn Ed 


Imported from original petition Doc# 1 


4 Security Deposit with Nicor 


Imported from original petition Doc# 1 


5 Security Deposit with current landlord 


Imported from original petition Doc# 1 


6 Household Goods; tv, vcr, stereo, couch, utensil 


Imported from original petition Doc# 1 


7 Books, CD's, DVD's, Tapes/Records, Family Pictur 


Imported from original petition Doc# 1 


8 Necessary wearing apparel. 


Imported from original petition Doc# 1 


9 Earrings, watch, costume jewelry 


Imported from original petition Doc# 1 


10 Potential Claim against Son (several of Debtors 


Imported from original petition Doc# 1 


11 First National BANK AN - 2002 Oldsmobile Bravada 


Imported from original petition Doc# 1 


12 OTHER CONTINGENT AND UNLIQUIDATED 


CLAIMS (u) 


Potential claim from wrongful death suit (Debtor's 


deceased brother's estate is pursuing, represented by 


Joellen Vork, Case No, CV 201400148, Cila County 


Superior Court, Payson, Arizona) First disclosed in 


Amended Schedule B 


12 Assets Totals (Excluding unknown values) 


Major Activities Affecting Case Closing: 


2 


Petition/ 
Unscheduled 


Values 


92,00 


126.00 


0.00 


0.00 


807.00 


700,00 


100,00 


100.00 


50.00 


0,00 


4,650.00 


Unknown 


$6,625.00 


Trustee: (330490) 


Filed (f) or Converted (c): 


§341(a) Meeting Date: 


Claims Bar Date: 


3 


Estimated Net Value 
(Value Determined By Trustee, 


Less Liens, Exemptions, 
and Other Costs) 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


2,024.00 


18,676.02 


$20,700.02 


MEGAN G. HEEG 


07/25/14 (D 
08/28/14 


04/14/15 


4 


Property 
Aba!J!IQne!I 
OA=§554(a) 


5 


Sale/Funds 
Received by 
the Estate 


0.00 


0.00 


0,00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


0.00 


13,676.02 


$13,676.02 


6 


Exhibit A 


Page: 1 


Asset Fully 
Administered (FA)/ 


Gross Value of 
Remaining Assets 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


FA 


$0.00 


Printed: 08/26/2015 04:15 PM V.13.25 
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Form 1 
Individual Estate Property Record and Report 


Asset Cases 


Case Number: 14-82297 


Case Name: GALLAGHER, PATRICIA ANN 


Period Ending: 08/26/15 


1 2 


Asset Description Petition/ 


(Scheduled And Unscheduled (u) Property) Unscheduled 
Values 


Ref.# 


Trustee: (330490) 


Filed (f) or Converted (c): 


§341(a) Meeting Date: 


Claims Bar Date: 


3 


Estimated Net Value 
(Value Determined By Trustee, 


Less Liens, Exemptions, 
and Other Costs) 


MEGAN G. HEEG 


07 /25/14 (f) 


08/28/14 


04/14/15 


4 


Property 
Abam;!Qn~d 
OA=§554(a) 


5 


Sale/Funds 
Received by 
the Estate 


6 


Exhibit A 


Page: 2 


Asset Fully 
Administered (FA)/ 


Gross Value of 
Remaining Assets 


Initial Projected Date Of Final Report (TFR): December 31, 2015 Current Projected Date Of Final Report (TFR): August 26, 2015 (Actual) 


Printed: 08/26/2015 04:15 PM V.13.25 
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Exhibit B 


Form2 Page: 1 


Cash Receipts And Disbursements Record 


Case Number: 14-82297 Trustee: MEGAN G. HEEG (330490) 


Case Name: GALLAGHER, PATRICIA ANN Bank Name: Rabobank, N.A. 


Account: ******1966 - Checking Account 


Taxpayer ID#: **.***5859 Blanket Bond: $1,500,000.00 (per case limit) 


Period Ending: 08/26/15 Separate Bond: N/A 


1 2 3 4 5 6 7 


Trans. {Ref#}/ Receipts Disbursements Checking 


Date Check# Paid To/ Received From Description of Transaction T-Code $ $ Account Balance 


06/02/15 {12} Law Offices of Jo Ellen Vork wrongful death suit proceeds due Debtor 1210-000 13,676.02 13,676.02 


06/30/15 Rabobank, N.A. Bank and Technology Services Fee 2600-000 17.70 13,658.32 


07/31/15 Rabobank, N.A. Bank and Technology Services Fee 2600-000 20.29 13,638.03 


ACCOUNT TOTALS 13,676.02 37.99 $13,638.03 


Less: Bank Transfers 0.00 0.00 


Subtotal 13,676.02 37.99 


Less: Payments to Debtors 0.00 


NET Receipts/ Disbursements $13,676.02 $37.99 


Net Net Account 


TOT AL· ALL ACCOUNTS Receipts Disbursements Balances 


Checking# ******1966 13,676.02 37.99 13,638.03 


$13,676.02 $37.99 $13,638.03 


{} Asset reference(s) Printed: 08/26/2015 02:16 PM V.13.25 
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Printed: 08/26/15 02: 16 PM Page: 1 


Exhibit C CLAIMS PROPOSED DISTRIBUTION 


Case: 14-82297 GALLAGHER, PATRICIA ANN 


Case Balance: $13,638.03 Total Proposed Payment: $13,638.03 Remaining Balance: $0.00 


Amount Amount Paid Claim Proposed Remaining 


Claim# Claimant Name Type Filed Allowed to Date Balance Payment Funds 


NOTFILE 1 First National BANK AN Secured 0.00 0.00 0.00 0.00 0,00 13,638.03 


D 


MEGAN G. HEEG Admin Ch. 7 16.84 16.84 0.00 16.84 16.84 13,621.19 


<2200-00 Trustee Expenses> 


MEGAN G. HEEG Admin Ch. 7 2,025.21 2,025.21 0.00 2,025.21 2,025.21 11,595.98 


<2100-00 Trustee Compensation> 


Claim Memo: [Updated by Surplus to Debtor Report based on Net Estate Value: 12752.11] 


5P IRS Priority Debt Priority 2,312.48 2,312.48 0.00 2,312.48 2,312.48 9,283.50 


Quantum3 Group LLC as Unsecured 709.59 709.59 0.00 709.59 709.59 8,573.91 


agent for 


2 Capital One Bank (USA), Unsecured 648.46 648.46 0.00 648.46 648.46 7,925.45 


N.A. 


3 Capital One Bank (USA), Unsecured 2,822.50 2,822.50 0.00 2,822.50 2,822.50 5,102.95 


N.A. 


4 Capital One, N.A. Unsecured 2,149.64 2,149.64 0.00 2,149.64 2,149.64 2,953.31 


5U IRS Priority Debt Unsecured 24.99 24.99 0.00 24.99 24.99 2,928.32 


6 Capital One, N.A. Unsecured 451.32 451.32 0.00 451.32 451.32 2,477.00 


7 Capital Recovery V, LLC Unsecured 538.55 538.55 0.00 538.55 538.55 1,938.45 


8 Capital Recovery V, LLC Unsecured 1,001.78 1,001.78 0.00 1,001.78 1,001.78 936.67 


11 Quantum3 Group LLC as Unsecured 0.85 0.85 0.00 0.85 0.85 935.82 


agent for 


21 Capital One Bank (USA), Unsecured 0.78 0.78 0.00 0.78 0.78 935.04 


N.A. 


31 Capital One Bank (USA), Unsecured 3.38 3.38 0.00 3.38 3.38 931.66 


N.A. 


41 Capital One, N.A. Unsecured 2.57 2.57 0.00 2.57 2.57 929.09 


61 Capital One, N.A. Unsecured 0.54 0.54 0.00 0.54 0.54 928,55 


71 Capital Recovery V, LLC Unsecured 0.64 0.64 0.00 0.64 0.64 927.91 


81 Capital Recovery V, LLC Unsecured 1.20 1.20 0.00 1.20 1.20 926,71 


5PI IRS Priority Debt Unsecured 2.77 2.77 0.00 2.77 2.77 923.94 


5UI IRS Priority Debt Unsecured 0.03 0.03 0.00 O.Q3 0.03 923.91 


SURPLUS GALLAGHER, PATRICIA Unsecured 923.91 923.91 0.00 923.91 923.91 0.00 


ANN 
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Printed: 08/26/15 02:16 PM Page: 2 


Exhibit C CLAIMS PROPOSED DISTRIBUTION 


Case: 14-82297 GALLAGHER, PATRICIA ANN 


Case Balance: $13,638.03 Total Proposed Payment: $13,638.03 


Claim # Claimant Name Type 


Total for Case 14-82297 : 


Amount 
Filed 


Total Administrative Claims : $2,042.05 


Total Priority Claims : $2,312.48 


Total Secured Claims : $0.00 


Total Unsecured Claims : $9,283.50 


Amount 
Filed 


$13,638.03 


Amount 
Allowed 


$13,638.03 


CASE SUMMARY 


Amount Paid 
Allowed to Date 


$2,042.05 $0.00 


$2,312.48 $0.00 


$0.00 $0.00 


$9,283.50 $0.00 


Remaining Balance: $0.00 


Paid 
to Date 


Claim 
Balance 


Proposed Remaining 
Payment Funds 


$0.00 $13,638.03 $13,638.03 


Proposed % paid 
Payment 


$2,042.05 100.000000% 


$2,312.48 100.000000% 


$0.00 0.000000% 


$9,283.50 100.000000% 
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Claim 
No. 


TRUSTEE'S PROPOSED DISTRIBUTION 


Case No.: 14-82297 
Case Name: GALLAGHER, PATRICIA ANN 
Trustee Name: MEGAN G. HEEG 


Balance on hand: 


Claims of secured creditors will be paid as follows: 


Exhibit D 


$ ___ 1_3~,6_38_.0_3 


Claimant Claim Allowed Amount Interim Payments Proposed 
Asserted of Claim to Date Payment 


None 


Total to be paid to secured creditors: $ ____ ---'-o'-'--.o-'--o 


Remaining balance: $ ____ 13~,6_3_8_.0_3 


Applications for chapter 7 fees and administrative expenses have been filed as follows: 


Reason/ Applicant Total Requested Interim Payments Proposed 
to Date Payment 


Trustee, Fees-MEGAN G. HEEG 2,025.21 0.00 2,025.21 


Trustee, Expenses -MEGAN G. HEEG 16.84 0.00 16.84 


Total to be paid for chapter 7 administration expenses: $ ____ 2~,0_4_2_.0_5 
Remaining balance: $ ___ ..c;.,11=,S;c..;;.9...c..5.;.;....9..;;_8 


Applications for prior chapter fees and administrative expenses have been filed as follows: 


Reason/ Applicant Total Requested Interim Payments Proposed 


Claim 
No 


SP 


to Date Payment 


None 


Total to be paid for prior chapter administrative expenses: $ 0.00 _____ ___;;_;..;;....;;;... 


Remaining balance: $ ____ 1_1,__,5_9_5._9_8 


In addition to the expenses of administration listed above as may be allowed by the 
Court, priority claims totaling $2,312.48 must be paid in advance of any dividend to 
general (unsecured) creditors. 


Allowed priority claims are: 


Claimant Allowed Amount Interim Payments 
of Claim to Date 


IRS Priority Debt 2,312.48 0.00 


Total to be paid for priority claims: $ 


Remaining balance: $ 


The actual distribution to wage claimants included above, if any, will be the proposed 
payment less applicable withholding taxes (which will be remitted to the appropriate taxing 
authorities). 


Proposed 
Payment 


2,312.48 


2,312.48 


9,283.50 


UST Form 101-7-TFR (05/1/2011) 
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Claim 
No 


1 


2 


3 


4 


SU 


6 


7 


8 


Timely claims of general (unsecured) creditors totaling$ 8,346.83 have been allowed and 
will be paid pro rata only after all allowed administrative and priority claims have been paid in full. 


The timely allowed general (unsecured) dividend is anticipated to be 100.0 percent, 
plus interest (if applicable). 


Timely allowed general (unsecured) claims are as follows: 


Claimant Allowed Amount Interim Payments Proposed 
of Claim to Date Payment 


Quantum3 Group LLC as agent for 709.59 0.00 709.59 


Capital One Bank (USA), N.A. 648.46 0.00 648.46 


Capital One Bank (USA), N.A. 2,822.50 0.00 2,822.50 


Capital One, N.A. 2,149.64 0.00 2,149.64 


IRS Priority Debt 24.99 0.00 24.99 


Capital One, N.A. 451.32 0.00 451.32 


Capital Recovery V, LLC 538.55 0.00 538.55 


Capital Recovery V, LLC 1,001.78 0.00 1,001.78 


Total to be paid for timely general unsecured claims: $ ____ 8'--'-3'--4-'-6--'-.8_3 


Remaining balance: $ 936.67 -------


Tardily filed claims of general (unsecured) creditors totaling$ 0.00 have been 


allowed and will be paid pro rata only after all allowed administrative, priority and timely filed 
general (unsecured) claims have been paid in full. The tardily filed claim dividend is anticipated 


to be 0.0 percent, plus interest (if applicable). 


Tardily filed general (unsecured) claims are as follows: 


Claim Claimant Allowed Amount Interim Payments Proposed 
No of Claim to Date Payment 


None 


Total to be paid for tardy general unsecured claims: $ _____ o_.o_o 
Remaining balance: $ ____ 9c...;;;3...;;..6.;..;;;..6...;_7 


UST Form 101-7-TFR (05/1/2011) 
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Claim 
No 


Subordinated unsecured claims for fines, penalties, forfeitures, or damages and claims 
ordered subordinated by the Court totaling$ 0.00 have been allowed and will be paid 


pro rataonly after all allowed administrative, priority and general (unsecured) claims have been paid 
in full. The dividend for subordinated unsecured claims is anticipated to be 0.0 percent, 
plus interest (if applicable). 


Subordinated unsecured claims for fines, penalties, forfeitures or damages and claims 
ordered subordinated by the Court are as follows: 


Claimant Allowed Amount Interim Payments 
of Claim to Date 


None 


Proposed 
Payment 


Total to be paid for subordinated claims:$ 0.00 -------
Remaining balance: $ 936.67 ____ ___;;_-'-'-;....c....;_ 


To the extent funds remain after payment in full of all allowed claims, interest will be 
paid at the legal rate of 0.1 % pursuant to 11 U.S.C. § 726(a)(5). Funds available for interest 
are $12.76. The amounts proposed for payment to each claimant, listed above, shall be 
increased to include the applicable interest. 


The amount of surplus returned to the debtor after payment of all claims and interest is 
$923.91. 


UST Form 101-7-TFR (05/1/2011) 
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In re 


UN ITED STATES BANKRUTPCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINO IS 


WESTERN DIVISION 


PAUL R. DULBERG, 


) 
) 
) 
) 
) 


Case No . 14-83578 


Deb tor. 


TRUSTEE'S NOTICE OF RESIGNATION 


I, Megan G. Heeg, hereby resign as trustee in the above entitled case subject to the approva l of 


the U.S. Trustee, and respectfully repor t the following: 


1. Within fifteen (15) days hereo f I will file with the court pursuant to 11 U.S.C. §§ 326 


and 330(a) and Fed. R.Bankr.P.2016 , if applicable, an application for compensation and/ or 


reimbursement of expenses incurred in connection with my receipt and/ or administration of property 


of the estate. 


2. Within five (5) days of being notified of the appointment of a successor trustee, I will 


turn over the balance of any funds on hand and all financial records for this estate to such successor 


trustee . 


I request this notice be approve d and that I be discharged as truste e in this case. 


DATED: September 1, 2016 







UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 
 
 
In re:  ) 
 ) 
PAUL R. DULBERG, ) Case No. 14-83578  
 ) 
 Debtor. ) 
 
 
 


NOTIFICATION OF APPOINTMENT OF TRUSTEE 
 
 
 PLEASE TAKE NOTICE that the United States Trustee, Patrick S. Layng, hereby 


appoints JOSEPH D. OLSEN to serve as trustee in the above entitled case. 


 Dated this 31st day of August, 2016. 


 
      PATRICK S. LAYNG 
      United States Trustee 
 
 
 
 BY: /s/ Mary R. Jensen  
      MARY R. JENSEN 
      Assistant United States Trustee 
 
 
 
 
Office of the U.S. Trustee 
780 Regent St. 
Suite 304 
Madison, WI 53715 
(608) 264-5522, ext. 13 
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0245281968 SKO 
 


%%DPS::SI MPLEX  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


FDTFDDDAFAATFTTAFADFTDATFDDDFDTFDTADTDFFDADDTTFAADADDTTTFTTFAFATT 
The Baudin Law Group  
PO BOX 1678 
CRYSTAL LAKE IL 600391678 
 
 
 
%%DPS::PAE 
%%DPS::PRIMARY 
FADAFDDATA TADFAADDD FTDT FDAFFTDT FDDTADDDAATATA FFTDFAA FFAFDD FFDTDAF  P.O. Box 5720 Woodridge IL 605170720 UNITED STATE S 0245281968 SKO  Ch icago Sou th  


December 14, 2016 
 
INSURED:  DAVID GAGNON PHONE NUMBER:  888-237-4154 
DATE OF LOSS:  June 28, 2011 FAX NUMBER:  866-655-9671 
CLAIM NUMBER:  0245281968 SKO OFFICE HOURS:  Mon - Fri 8:00 am - 6:30 pm, 


Sat 8:00 am - 4:30 pm 
YOUR CLIENT:    PAUL DULBERG 
 
 
Dear The Baudin Law Group,:PFS 
 
I am pleased that we have been able to settle this claim in an amicable manner.  You will find enclosed the release agreement 
for your client's signature. 
 
Please return a signed original of the enclosed release to my attention. 
 
If a lawsuit had been filed, please forward a properly executed request for dismissal with prejudice directly to the attorney 
representing our insured. 
 
Please call me at the number below and refer to our claim number if you wish to discuss any aspect of this case, including 
this letter. 
 
Sincerely, %%DPS ::P FE 
 


KAREN O NEIL  
KAREN O NEIL 
888-237-4154 Ext. 9726754  
Allstate Property and Casualty Insurance Company 
 
   


 


Chicago South 
P.O. BOX 5720 
WOODRIDGE IL 605170720 
 
 


CP3R011 
 Dulberg 002670


You're in good hands. 







!"#$"%&'(%)*+,)
)


--./*00.F/345!"#"$%"&'(&$##&)#$*+% )


)#$*+&,&&-./0.12341&
)))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))


!
:IC[)1WAEWMLBE)@CMWE[[EMI)MIKMP)CW)J=W[CAEBKMC=W)=])MIE)[LN)=]):IBEE)SLWABEA):I=L[KWA)A=ZZKB[)bcU!!P!!!;!!dP)
BEJECXM)YIEBE=])C[)IEBEO^)KJeW=YZEADEAP)]=B)N^[EZ])KWA)]=B)N^)IECB[P)XEB[=WKZ)BEXBE[EWMKMC\E[)KWA)K[[CDW[P)1)A=)
IEBEO^)BEZEK[E)KWA)]=BE\EB)AC[JIKBDE).K\CA)KWA)/KN)RKDW=W)KWA)6ZZ[MKME)1W[LBKWJE)H=NXKW^)KWA)KW^)=MIEB)
XEB[=WP)]CBN)=B)J=BX=BKMC=W)JIKBDEA)=B)JIKBDEKOZE)YCMI)BE[X=W[COCZCM^)=B)ZCKOCZCM^P)MIECB)IECB[P)BEXBE[EWMKMC\E[)KWA)
K[[CDW[P)]B=N)KW^)KWA)KZZ)JZKCN[P)AENKWA[P)AKNKDE[P)J=[M[P)E>XEW[E[P)Z=[[)=])[EB\CJE[P)KJMC=W[)KWA)JKL[E[)=])
KJMC=WP)KBC[CWD)]B=N)KW^)KJM)=B)=JJLBBEWJE)LX)M=)MIE)XBE[EWM)MCNE)KWA)XKBMCJLZKBZ^)=W)KJJ=LWM)=])KZZ)XEB[=WKZ)CWaLB^P)
AC[KOCZCM^P)XB=XEBM^)AKNKDE[P)Z=[[)=B)AKNKDE[)=])KW^)eCWA)KZBEKA^)[L[MKCWEA)=B)MIKM)1)NK^)IEBEK]MEB)[L[MKCW)CW)
J=W[E`LEWJE)=])KW)KJJCAEWM)MIKM)=JJLBBEA)=W)=B)KO=LM)MIE)"%MI)AK^)=])VLWEP)"!&&P)KM)=B)WEKB)U'!&!)'!:S)/36H4P)
R4G,6)H1:8)P)@1;)
)
:=)XB=JLBE)XK^NEWM)=])MIE)[KCA)[LNP)1)IEBEO^)AEJZKBE0)MIKM)1)KN)N=BE)MIKW)&%)^EKB[)=])KDEf)MIKM)W=)BEXBE[EWMKMC=W[)
KO=LM)MIE)WKMLBE)KWA)E>MEWM)=])[KCA)CWaLBCE[P)AC[KOCZCMCE[)=B)AKNKDE[)NKAE)O^)KW^)XI^[CJCKWP)KMM=BWE^)=B)KDEWM)=])
KW^)XKBM^)IEBEO^)BEZEK[EP)W=B)KW^)BEXBE[EWMKMC=W[)BEDKBACWD)MIE)WKMLBE)KWA)E>MEWM)=])ZEDKZ)ZCKOCZCM^)=B)]CWKWJCKZ)
BE[X=W[COCZCM^)=])KW^)=])MIE)XKBMCE[)BEZEK[EP)IK\E)CWALJEA)NE)M=)NKeE)MIC[)[EMMZENEWMf)MIKM)CW)AEMEBNCWCWD)[KCA)[LN)
MIEBE)IK[)OEEW)MKeEW)CWM=)J=W[CAEBKMC=W)W=M)=WZ^)MIE)K[JEBMKCWEA)CWaLBCE[P)AC[KOCZCMCE[)KWA)AKNKDE[P)OLM)KZ[=)MIE)
X=[[COCZCM^)MIKM)MIE)CWaLBCE[)[L[MKCWEA)NK^)OE)XEBNKWEWM)KWA)XB=DBE[[C\E)KWA)BEJ=\EB^)MIEBE]B=N)LWJEBMKCW)KWA)
CWAE]CWCMEP)[=)MIKM)J=W[E`LEWJE[)W=M)W=Y)KWMCJCXKMEA)NK^)BE[LZM)]B=N)MIE)[KCA)KJJCAEWM;)
)
1)IEBEO^)KDBEE)MIKMP)K[)K)]LBMIEB)J=W[CAEBKMC=W)KWA)CWALJENEWM)]=B)MIC[)J=NXB=NC[E)[EMMZENEWMP)MIKM)CM)[IKZZ)KXXZ^)
M=)KZZ)LWeW=YW)KWA)LWKWMCJCXKMEA)CWaLBCE[)KWA)AKNKDE[)BE[LZMCWD)]B=N)[KCA)KJJCAEWMP)JK[LKZM^)=B)E\EWMP)K[)YEZZ)K[)
M=)MI=[E)W=Y)AC[JZ=[EA;)
)
1)]LBMIEB)LWAEB[MKWA)MIKM)K[)1)KANCM)W=)ZCKOCZCM^)=])KW^)[=BM)O^)BEK[=W)=])[KCA)KJJCAEWM)KWA)MIKM)[KCA)XK^NEWM[)KWA)
[EMMZENEWM[)CW)J=NXB=NC[E)C[)NKAE)M=)MEBNCWKME)]LBMIEB)J=WMB=\EB[^)BE[XEJMCWD)KZZ)JZKCN[)]=B)AKNKDE[)MIKM)1)IK\E)
IEBEM=]=BE)K[[EBMEA)=B)MIKM)1)=B)N^)XEB[=WKZ)BEXBE[EWMKMC\E[)NCDIM)IEBEK]MEB)K[[EBM)OEJKL[E)=])[KCA)KJJCAEWM;)
)
1)]LBMIEB)LWAEB[MKWA)MIKM)K[)1)NK^)=B)[IKZZ)IK\E)CWJLBBEAP)ACBEJMZ^)=B)CWACBEJMZ^P)CW)J=WWEJMC=W)YCMI)=B)]=B)AKNKDE[)
KBC[CWD)=LM)=])MIE)KJJCAEWM)M=)EKJI)XEB[=W)=B)=BDKWCgKMC=WP)BEZEK[E)KWA)AC[JIKBDE)=])ZCKOCZCM^)IEBECWP)KWA)M=)KW^)
=MIEB)XEB[=W)=B)=BDKWCgKMC=WP)C[)E>XBE[[Z^)BE[EB\EA)M=)EKJI)=])MIENP)[LJI)ZCKOCZCM^)W=M)OECWD)YKC\EAP)KDBEEA)LX=WP)
AC[JIKBDEA)W=B)[EMMZEA)O^)MIE)BEZEK[E;)
)
:IE)LWAEB[CDWEA)E>XBE[[Z^)J=\EWKWM[)KWA)YKBBKWM[)MIKM)KZZ)2EACJKBEP)2EACJKCAP)I=[XCMKZP)NEACJKZ)XB=\CAEBP)IEKZMI)
JKBE)XB=\CAEBP)NEACJKZ)[LXXZCEB)KWA)=MIEB)NEACJKZ)ZCEW[P)[LOB=DKMC=W)BCDIM[P)BCDIM[)=])XK^NEWMP)BCDIM[)=])
BECNOLB[ENEWM)KWA)JZKCN[)=])KW^)WKMLBE)YIKM[=E\EBP)KBC[CWD)W=Y)=B)CW)MIE)]LMLBEP)K[)K)BE[LZM)=])IEKZMI)JKBE)
[EB\CJE[)XB=\CAEA)M=)MIE)LWAEB[CDWEA)IK\E)OEEW)=B)YCZZ)OE)[KMC[]CEAP)[EMMZEAP)J=NXB=NC[EA)=B)XKCA)O^)E>XBE[[)
KDBEENEWM)YCMI)2EACJKBEP)2EACJKCAP)EKJI)CW[LBKWJE)JKBBCEB)KWA)EKJI)I=[XCMKZP)IEKZMI)JKBE)XB=\CAEBP)NEACJKZ)
XB=\CAEB)=B)NEACJKZ)[LXXZCEB)O^)MIE)LWAEB[CDWEA)XBC=B)M=)]CWKZ)AC[OLB[ENEWM)=])MIE)[EMMZENEWM)XB=JEEA[;)):IE)
LWAEB[CDWEA)J=\EWKWM[)KWA)YKBBKWM[)MIKM)KZZ)[LJI)JZKCN[P)ZCEW[P)XK^NEWM)=OZCDKMC=W[)KWA)K[[CDWNEWM[)IK\E)OEEW)
AC[JZ=[EA)CW)YBCMCWD)M=)MIE)XKBMCE[)BEZEK[EA)XBC=B)M=)[EMMZENEWM;)):IE)LWAEB[CDWEA)KDBEE[)M=)CWAENWC]^P)AE]EWA)KWA)
I=ZA)IKBNZE[[)MIE)XKBMCE[)BEZEK[EA)]=B)KW^)KWA)KZZ)Z=[[E[P)JZKCN[P)AENKWA[)=B)JKL[E[)=])KJMC=WP)KWA)KW^)AKNKDE[P)
aLADNEWM[P)]EE[P)E>XEW[E[P)J=[M[)bCWJZLACWD)CWMEBE[Md)=])KW^)WKMLBE)YIKM[=E\EB)XKCA)KWA)CWJLBBEA)K[)K)BE[LZM)=])KW^)
OBEKJI)=])MIE[E)YKBBKWMCE[)KWA)J=\EWKWM[;)):IE)LWAEB[CDWEA)LWAEB[MKWA[)KWA)KDBEE[)MIKM)MIE)XKBMCE[)BEZEK[EA)IK\E)
BEZCEA)=W)MIE[E)NKMEBCKZ)BEXBE[EWMKMC=W[)K[)XKBM)=])MIE)J=W[CAEBKMC=W)KWA)CWALJENEWM)]=B)MIC[)[EMMZENEWM;)
)
:IE)LWAEB[CDWEA)LWAEB[MKWA[)KWA)KDBEE[)MIKM)[LJI)ZCKOCZCM^)K[)IEh[IE)NK^)=B)[IKZZ)IK\E)CWJLBBEAP)KBC[CWD)W=Y)=B)CW)
MIE)]LMLBEP)K[)K)BE[LZM)=])IEKZMI)JKBE)[EB\CJE[)XB=\CAEA)M=)MIE)LWAEB[CDWEAP)CWJZLACWD)KW^)IEKZMI)JKBE)ZCEWP)[MKMLM=B^)
=B)=MIEBYC[EP)C[)E>XBE[[Z^)BE[EB\EA)M=)EKJI)KWA)E\EB^)IEKZMI)JKBE)XB=\CAEB)=B)XK^=B)OK[EA)=W)[LJI)[EB\CJE[P)[LJI)
ZCKOCZCM^)W=M)OECWD)CW)KW^)YK^)YKC\EAP)KDBEEA)LX=WP)AC[JIKBDEAP)BEZEK[EA)=B)[EMMZEA)=B)CNXKJMEA)CW)KW^YK^P)O^)MIC[)
BEZEK[E;)):IC[)[XEJC]CJKZZ^)CWJZLAE[P)OLM)C[)W=M)ZCNCMEA)M=P)KW^)ZCKOCZCM^)MIE)LWAEB[CDWEA)NK^)IK\E)M=)KW^)I=[XCMKZP)


1016 W. Elder in McHenry, IL.  ______   ______


Dulberg 002671







0245281968 SKO 
 


health care provider, medical provider, medical supplier, Medicare or Medicaid.  If any subrogation claims, liens 
or rights to payment of any kind against these settlement proceeds do in fact exist, the undersigned shall distribute 
these funds in accord with such claims, liens or rights to payment (or shall direct his/her attorney to do so).  The 
undersigned agrees to indemnify, defend and hold harmless the parties released for any and all losses, claims, 
demands or causes of action, and any damages, judgments, fees, expenses, costs (including interest) of any nature 
whatsoever paid and incurred as a result of any breach of these agreements and covenants.  The undersigned 
understands and agrees that the parties released have relied on these material representations as part of the 
consideration and inducement for this settlement. 
 


 
(CAUTION-READ BEFORE SIGNING) 


 
 
SIGNED AND SEALED THIS_________________ DAY OF ____________________,  ___________ 
 
 
__________________________________________________(Seal) 
                                                           Signature 
 
__________________________________________________(Seal) 
                                                          Name printed 
 
 
Witnessed by: 
__________________________________  _____________________________________ 
 
__________________________________   _____________________________________ 
 
STATE OF     
COUNTY OF   
 
On this _______________day of ___________________, ____________, before me personally appeared  
 
______________________________, to me known to be the persons ________ who executed the foregoing  
 
instrument, and acknowledged that they  _________ executed the same as their _____free act and deed. 
 
My commission expires _____________________         ______________________________________ 
                                                                                                                                       Notary Public 
 


GENF009 
 Dulberg 002672
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Nov.22.2016 2:17PM No. 6728 
ALEXIAN BROTHERS MEDICAL GROUP • 800 BIESTERFIELD RD, ELK GROVE VILLAGE IL 60007·)361 


DULBERG, PAUL (id #315684, dob: 03/19/1970) 


Date. 11/22/2016 


RE. Patient: Dulberg, Paul 
DOB: 03/19/1970 
Address: 4606 Hayden Court 
McHenry, IL 60051 


To Whom It May Concern: 


AMIIA HE.ALTH" 
N;,ynp~tl'1i'!1;;F.S 
l>ISilTUTE 


Patient ID: 315684 


p' 2 


I am writing at the request of my patient, Mr. Paul Dulberg, after our most recent clinic visit on 11/11/16. During 
that visit, we discussed at length the IME from Dr. Craig Phillps at the Illinois Bone & Joint Institute completed on 
10/4/16. Dr. Phillips wrote a very detailed, elegant and comprehensive review of Mr. Dul berg's orthopedic injury 
that occurred on June 2011. However, I was rather surprised and shocked at the paucity of neurologlc Input Into 
Mr. Oulberg's evaluation, 


A Movement Disorders neurologist, like myself, practices In a highly subspeclallzed field that 
includes Tourettes syndrome, Parkinsons disease, Essential tremor, and Mr, Dul berg's condition of dystonia. I 
completed an additional 2-year fellowship program at Rush Medical Center in Chicago, after my 4-year 
neurologlc resident training period\ and have been practicing exclusively in this field for the past 17 years. I do 
not know Dr. (?Karen) Levin, from tne Associates of Neurology, but I can assume this physician is a general 
neurologist. 


Dystonla Is a rare neurological disorder, and can be easily missed by any physician who does not have the 
specific training or experience to recognize its symptoms. Therefore I ask that this Information be considered in 
Mr. Dulberg's case. 


Sincerely, 


;c:~·~· ., 
KATHY KUJAWA, MD 
ALEXIAN BROTHERS MEDICAL GROUP 


ALEXIAN BROTHERS MEDICAL GROUP Dulberg, Paul (ID: 315684), DOB: 03/19/1970 







From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Missing memo for pretrial settlement


Date: December 27, 2016 4:23:35 PM CST
To: paul_dulberg@comcast.net


From: Paul Dulberg <pdulberg@comcast.net>
Date: May 8, 2015 at 2:21:51 PM CDT
To: "<brad@balkelaw.com>" <brad@balkelaw.com>
Subject: Re: Missing memo for pretrial settlement


Yes
I will see you in the morning


Paul Dulberg
847-497-4250
Sent from my iPad


On May 8, 2015, at 2:08 PM, Brad Balke <brad@balkelaw.com> wrote:


I will be at Donahue and Walsh (4310 Crystal Lake Drive office) from 9am to
11am tomorrow-can you drop it off?


-----Original Message-----
From: Paul Dulberg [mailto:pdulberg@comcast.net] 
Sent: Friday, May 08, 2015 12:34 PM
To: <brad@balkelaw.com>
Subject: Missing memo for pretrial settlement


Hi Brad,


Yesterday Saul Ferris office called and said they just received back the
packet they mistakenly sent to Hans Mast at Popovich law firm.
In it is the pretrial settlement memo you wanted to see. 
There is also the printed depositions of both the homeowners, the defendant
and myself.
I picked these up this morning.
Let me know how to get these to you.


Thank you,
Paul


Paul Dulberg
847-497-4250
Sent from my iPad


Dulberg 002675
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%%DPS::SI MPLEX  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


FDTFDDDAFAATFTTAFADFTDATFDDDFDTFDTADTDFFDADDTTFAADADDTTTFTTFAFATT 
The Baudin Law Group  
PO BOX 1678 
CRYSTAL LAKE IL 600391678 
 
 
 
%%DPS::PAE 
%%DPS::PRIMARY 
FADAFDDATA TADFAADDD FTDT FDAFFTDT FDDTADDDAATATA FFTDFAA FFAFDD FFDTDAF  P.O. Box 5720 Woodridge IL 605170720 UNITED STATE S 0245281968 SKO  Ch icago Sou th  


December 14, 2016 
 
INSURED:  DAVID GAGNON PHONE NUMBER:  888-237-4154 
DATE OF LOSS:  June 28, 2011 FAX NUMBER:  866-655-9671 
CLAIM NUMBER:  0245281968 SKO OFFICE HOURS:  Mon - Fri 8:00 am - 6:30 pm, 


Sat 8:00 am - 4:30 pm 
YOUR CLIENT:    PAUL DULBERG 
 
 
Dear The Baudin Law Group,:PFS 
 
I am pleased that we have been able to settle this claim in an amicable manner.  You will find enclosed the release agreement 
for your client's signature. 
 
Please return a signed original of the enclosed release to my attention. 
 
If a lawsuit had been filed, please forward a properly executed request for dismissal with prejudice directly to the attorney 
representing our insured. 
 
Please call me at the number below and refer to our claim number if you wish to discuss any aspect of this case, including 
this letter. 
 
Sincerely, %%DPS ::P FE 
 


KAREN O NEIL  
KAREN O NEIL 
888-237-4154 Ext. 9726754  
Allstate Property and Casualty Insurance Company 
 
   


 


Chicago South 
P.O. BOX 5720 
WOODRIDGE IL 605170720 
 
 


CP3R011 
 Dulberg 002676


You're in good hands. 
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BECNOLB[ENEWM)KWA)JZKCN[)=])KW^)WKMLBE)YIKM[=E\EBP)KBC[CWD)W=Y)=B)CW)MIE)]LMLBEP)K[)K)BE[LZM)=])IEKZMI)JKBE)
[EB\CJE[)XB=\CAEA)M=)MIE)LWAEB[CDWEA)IK\E)OEEW)=B)YCZZ)OE)[KMC[]CEAP)[EMMZEAP)J=NXB=NC[EA)=B)XKCA)O^)E>XBE[[)
KDBEENEWM)YCMI)2EACJKBEP)2EACJKCAP)EKJI)CW[LBKWJE)JKBBCEB)KWA)EKJI)I=[XCMKZP)IEKZMI)JKBE)XB=\CAEBP)NEACJKZ)
XB=\CAEB)=B)NEACJKZ)[LXXZCEB)O^)MIE)LWAEB[CDWEA)XBC=B)M=)]CWKZ)AC[OLB[ENEWM)=])MIE)[EMMZENEWM)XB=JEEA[;)):IE)
LWAEB[CDWEA)J=\EWKWM[)KWA)YKBBKWM[)MIKM)KZZ)[LJI)JZKCN[P)ZCEW[P)XK^NEWM)=OZCDKMC=W[)KWA)K[[CDWNEWM[)IK\E)OEEW)
AC[JZ=[EA)CW)YBCMCWD)M=)MIE)XKBMCE[)BEZEK[EA)XBC=B)M=)[EMMZENEWM;)):IE)LWAEB[CDWEA)KDBEE[)M=)CWAENWC]^P)AE]EWA)KWA)
I=ZA)IKBNZE[[)MIE)XKBMCE[)BEZEK[EA)]=B)KW^)KWA)KZZ)Z=[[E[P)JZKCN[P)AENKWA[)=B)JKL[E[)=])KJMC=WP)KWA)KW^)AKNKDE[P)
aLADNEWM[P)]EE[P)E>XEW[E[P)J=[M[)bCWJZLACWD)CWMEBE[Md)=])KW^)WKMLBE)YIKM[=E\EB)XKCA)KWA)CWJLBBEA)K[)K)BE[LZM)=])KW^)
OBEKJI)=])MIE[E)YKBBKWMCE[)KWA)J=\EWKWM[;)):IE)LWAEB[CDWEA)LWAEB[MKWA[)KWA)KDBEE[)MIKM)MIE)XKBMCE[)BEZEK[EA)IK\E)
BEZCEA)=W)MIE[E)NKMEBCKZ)BEXBE[EWMKMC=W[)K[)XKBM)=])MIE)J=W[CAEBKMC=W)KWA)CWALJENEWM)]=B)MIC[)[EMMZENEWM;)
)
:IE)LWAEB[CDWEA)LWAEB[MKWA[)KWA)KDBEE[)MIKM)[LJI)ZCKOCZCM^)K[)IEh[IE)NK^)=B)[IKZZ)IK\E)CWJLBBEAP)KBC[CWD)W=Y)=B)CW)
MIE)]LMLBEP)K[)K)BE[LZM)=])IEKZMI)JKBE)[EB\CJE[)XB=\CAEA)M=)MIE)LWAEB[CDWEAP)CWJZLACWD)KW^)IEKZMI)JKBE)ZCEWP)[MKMLM=B^)
=B)=MIEBYC[EP)C[)E>XBE[[Z^)BE[EB\EA)M=)EKJI)KWA)E\EB^)IEKZMI)JKBE)XB=\CAEB)=B)XK^=B)OK[EA)=W)[LJI)[EB\CJE[P)[LJI)
ZCKOCZCM^)W=M)OECWD)CW)KW^)YK^)YKC\EAP)KDBEEA)LX=WP)AC[JIKBDEAP)BEZEK[EA)=B)[EMMZEA)=B)CNXKJMEA)CW)KW^YK^P)O^)MIC[)
BEZEK[E;)):IC[)[XEJC]CJKZZ^)CWJZLAE[P)OLM)C[)W=M)ZCNCMEA)M=P)KW^)ZCKOCZCM^)MIE)LWAEB[CDWEA)NK^)IK\E)M=)KW^)I=[XCMKZP)


1016 W. Elder in McHenry, IL.  ______   ______
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health care provider, medical provider, medical supplier, Medicare or Medicaid.  If any subrogation claims, liens 
or rights to payment of any kind against these settlement proceeds do in fact exist, the undersigned shall distribute 
these funds in accord with such claims, liens or rights to payment (or shall direct his/her attorney to do so).  The 
undersigned agrees to indemnify, defend and hold harmless the parties released for any and all losses, claims, 
demands or causes of action, and any damages, judgments, fees, expenses, costs (including interest) of any nature 
whatsoever paid and incurred as a result of any breach of these agreements and covenants.  The undersigned 
understands and agrees that the parties released have relied on these material representations as part of the 
consideration and inducement for this settlement. 
 


 
(CAUTION-READ BEFORE SIGNING) 


 
 
SIGNED AND SEALED THIS_________________ DAY OF ____________________,  ___________ 
 
 
__________________________________________________(Seal) 
                                                           Signature 
 
__________________________________________________(Seal) 
                                                          Name printed 
 
 
Witnessed by: 
__________________________________  _____________________________________ 
 
__________________________________   _____________________________________ 
 
STATE OF     
COUNTY OF   
 
On this _______________day of ___________________, ____________, before me personally appeared  
 
______________________________, to me known to be the persons ________ who executed the foregoing  
 
instrument, and acknowledged that they  _________ executed the same as their _____free act and deed. 
 
My commission expires _____________________         ______________________________________ 
                                                                                                                                       Notary Public 
 


GENF009 
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Nov.22.2016 2:17PM No. 6728 
ALEXIAN BROTHERS MEDICAL GROUP • 800 BIESTERFIELD RD, ELK GROVE VILLAGE IL 60007·)361 


DULBERG, PAUL (id #315684, dob: 03/19/1970) 


Date. 11/22/2016 


RE. Patient: Dulberg, Paul 
DOB: 03/19/1970 
Address: 4606 Hayden Court 
McHenry, IL 60051 


To Whom It May Concern: 


AMIIA HE.ALTH" 
N;,ynp~tl'1i'!1;;F.S 
l>ISilTUTE 


Patient ID: 315684 


p' 2 


I am writing at the request of my patient, Mr. Paul Dulberg, after our most recent clinic visit on 11/11/16. During 
that visit, we discussed at length the IME from Dr. Craig Phillps at the Illinois Bone & Joint Institute completed on 
10/4/16. Dr. Phillips wrote a very detailed, elegant and comprehensive review of Mr. Dul berg's orthopedic injury 
that occurred on June 2011. However, I was rather surprised and shocked at the paucity of neurologlc Input Into 
Mr. Oulberg's evaluation, 


A Movement Disorders neurologist, like myself, practices In a highly subspeclallzed field that 
includes Tourettes syndrome, Parkinsons disease, Essential tremor, and Mr, Dul berg's condition of dystonia. I 
completed an additional 2-year fellowship program at Rush Medical Center in Chicago, after my 4-year 
neurologlc resident training period\ and have been practicing exclusively in this field for the past 17 years. I do 
not know Dr. (?Karen) Levin, from tne Associates of Neurology, but I can assume this physician is a general 
neurologist. 


Dystonla Is a rare neurological disorder, and can be easily missed by any physician who does not have the 
specific training or experience to recognize its symptoms. Therefore I ask that this Information be considered in 
Mr. Dulberg's case. 


Sincerely, 


;c:~·~· ., 
KATHY KUJAWA, MD 
ALEXIAN BROTHERS MEDICAL GROUP 


ALEXIAN BROTHERS MEDICAL GROUP Dulberg, Paul (ID: 315684), DOB: 03/19/1970 
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From: Ed Clinton ed@clintonlaw.net
Subject: Dulberg v Popovich 2017 L 377


Date: July 27, 2020 at 2:24 PM
To: Paul Dulberg paul_dulberg@comcast.net
Cc: Mary Winch marywinch@clintonlaw.net, Julia WIlliams juliawilliams@clintonlaw.net


Dear Paul, 


Please see the attached letter. 


Best Regards,


Edward X. Clinton, Jr.
The Clinton Law Firm, LLC
111 West Washington Street
Suite 1437
Chicago, IL 60602
(312) 357-1515
www.clintonlaw.net
www.chicagolegalmalpracticelawyerblog.com


This email may contain information that is PRIVILEGED and CONFIDENTIAL under the ATTORNEY-CLIENT PRIVILEGE. If you 
receive it in error, please delete it and notify the undersigned. 


If you are a client of this firm, please keep this email confidential.


Finally, this email, by itself, does not create or establish an attorney-client relationship.


Dulberg Client 
Letter…27.pdf







From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Re: Dulberg v Popovich 2017 L 377


Date: July 27, 2020 at 3:59 PM
To: Ed Clinton ed@clintonlaw.net
Cc: Mary Winch marywinch@clintonlaw.net, The Clinton Law Firm juliawilliams@clintonlaw.net


Hi Ed,


I understand the letter I received today and the risks of COVID-19 on the older members in your firm.


Please allow me the entire 14 days or as much time as you can give me before submitting your withdrawal motion.


Legal malpractice representation in Illinois is a small world. Might you be able to recommend new council?


Thank you for your help with this and I wish the best to you and your firm.


Paul


Paul Dulberg
847-497-4250


On Jul 27, 2020, at 2:24 PM, Ed Clinton <ed@clintonlaw.net> wrote:


Dear Paul, 


Please see the attached letter. 


Best Regards,


Edward X. Clinton, Jr.
The Clinton Law Firm, LLC
111 West Washington Street
Suite 1437
Chicago, IL 60602
(312) 357-1515
www.clintonlaw.net
www.chicagolegalmalpracticelawyerblog.com


This email may contain information that is PRIVILEGED and CONFIDENTIAL under the ATTORNEY-CLIENT PRIVILEGE. If you 
receive it in error, please delete it and notify the undersigned. 


If you are a client of this firm, please keep this email confidential.


Finally, this email, by itself, does not create or establish an attorney-client relationship.


<Dulberg Client Letter 2020 July 27.pdf>











From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: Fwd: Dulberg v Popovich 2017 L 377


Date: July 27, 2020 at 6:56 PM
To: Julia C. Williams juliawilliams@clintonlaw.net


Hi Julia,


Below I already replied to Ed’s letter about dropping my case but I noticed that you were not in the email chain.


I want to personally thank you for the work that you have done.


Thank you


I wish you the very best and hope that you will work with me as I hunt and find new council.


Thank you again for your professionalism,
Paul


Begin forwarded message:


From: Paul Dulberg <Paul_Dulberg@comcast.net>
Subject: Re: Dulberg v Popovich 2017 L 377
Date: July 27, 2020 at 3:58:57 PM CDT
To: Ed Clinton <ed@clintonlaw.net>
Cc: Mary Winch <marywinch@clintonlaw.net>, The Clinton Law Firm <juliawilliams@clintonlaw.net>


Hi Ed,


I understand the letter I received today and the risks of COVID-19 on the older members in your firm.


Please allow me the entire 14 days or as much time as you can give me before submitting your withdrawal motion.


Legal malpractice representation in Illinois is a small world. Might you be able to recommend new council?


Thank you for your help with this and I wish the best to you and your firm.


Paul


Paul Dulberg
847-497-4250


On Jul 27, 2020, at 2:24 PM, Ed Clinton <ed@clintonlaw.net> wrote:


Dear Paul, 


Please see the attached letter. 


Best Regards,


Edward X. Clinton, Jr.
The Clinton Law Firm, LLC
111 West Washington Street
Suite 1437
Chicago, IL 60602
(312) 357-1515
www.clintonlaw.net
www.chicagolegalmalpracticelawyerblog.com


This email may contain information that is PRIVILEGED and CONFIDENTIAL under the ATTORNEY-CLIENT PRIVILEGE. If 
you receive it in error, please delete it and notify the undersigned. 


If you are a client of this firm, please keep this email confidential.


Finally, this email, by itself, does not create or establish an attorney-client relationship.
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From: Julia WIlliams juliawilliams@clintonlaw.net
Subject: Re: Dulberg v Popovich 2017 L 377


Date: July 28, 2020 at 10:19 AM
To: Paul Dulberg Paul_Dulberg@comcast.net
Cc: ed@clintonlaw.net, marywinch@clintonlaw.net


Dear Paul, 


Thank you for the nice note. We certainly wish you all the best.  


We are happy to provide any necessary information to your new counsel. 


Unfortunately, most of my experience with legal malpractice attorneys comes from the defense bar—obviously most of them do not 
take plaintiffs cases. 


Here are two firms that I know take plaintiff’s cases you could try:


Elliot Schiff of Schiff Gorman 312-345-7200


Konicek & Dillon 630-313-2071


Best Regards, 


Julia Williams
Of Counsel
The Clinton Law Firm
111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F: 312.201.0737
juliawilliams@clintonlaw.net


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


On Jul 27, 2020, at 6:55 PM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:


Hi Julia,


Below I already replied to Ed’s letter about dropping my case but I noticed that you were not in the email chain.


I want to personally thank you for the work that you have done.


Thank you


I wish you the very best and hope that you will work with me as I hunt and find new council.


Thank you again for your professionalism,
Paul


Begin forwarded message:


From: Paul Dulberg <Paul_Dulberg@comcast.net>
Subject: Re: Dulberg v Popovich 2017 L 377
Date: July 27, 2020 at 3:58:57 PM CDT
To: Ed Clinton <ed@clintonlaw.net>
Cc: Mary Winch <marywinch@clintonlaw.net>, The Clinton Law Firm <juliawilliams@clintonlaw.net>


Hi Ed,


I understand the letter I received today and the risks of COVID-19 on the older members in your firm.


Please allow me the entire 14 days or as much time as you can give me before submitting your withdrawal motion.


Legal malpractice representation in Illinois is a small world. Might you be able to recommend new council?


Thank you for your help with this and I wish the best to you and your firm.


Paul


Paul Dulberg
847-497-4250


On Jul 27, 2020, at 2:24 PM, Ed Clinton <ed@clintonlaw.net> wrote:


Dear Paul, 







Dear Paul, 


Please see the attached letter. 


Best Regards,


Edward X. Clinton, Jr.
The Clinton Law Firm, LLC
111 West Washington Street
Suite 1437
Chicago, IL 60602
(312) 357-1515
www.clintonlaw.net
www.chicagolegalmalpracticelawyerblog.com


This email may contain information that is PRIVILEGED and CONFIDENTIAL under the ATTORNEY-CLIENT PRIVILEGE. If 
you receive it in error, please delete it and notify the undersigned. 


If you are a client of this firm, please keep this email confidential.


Finally, this email, by itself, does not create or establish an attorney-client relationship.


<Dulberg Client Letter 2020 July 27.pdf>

























————————————————————————————————————
————————————————————————————————————


2015-06-17 - Baudin text to Dulberg:


Paul, Randy 2. You around


(815) 307-6197 3:28:19 PM June 17, 2015


————————————————————————————————————


2015-06-17 - Dulberg text to Baudin:


Yes


(847) 497-4250 3:52:54 PM June 17, 2015


————————————————————————————————————


2015-06-17 - Baudin text to Dulberg:


I'm still talking to Kelly about it but I did speak with the defense 
lawyer. Maybe I can trying call you tomorrow to discuss


(815) 307-6197 2015-06-17 4:10:24 PM June 17, 2015


————————————————————————————————————


2015-06-17 - Dulberg text to Baudin:


Ok


(847) 497-4250 4:18:39 PM June 17, 2015


————————————————————————————————————
————————————————————————————————————


2015-06-18 - Dulberg text to Baudin:


Still going to call today?


(847) 497-4250 3:16:36 PM June 18, 2015


————————————————————————————————————


2015-06-18 - Baudin text to Dulberg:


Probably tomorrow sorry. But thinking about taking it assuming 
attorney liens not too great







(815) 307-6197 3:25:52 PM June 18, 2015


————————————————————————————————————
————————————————————————————————————


2015-06-19 - Dulberg text to Baudin:


Perhaps Monday?


(847) 497-4250 4:32:24 PM June 19. 2015


————————————————————————————————————
————————————————————————————————————


2015-06-24 - Dulberg text to Baudin:


Hi Randy, it's Paul the guy with the chainsaw injury.
Didn't hear back from you last week so I Just wanted to keep in touch 
and see how things are going


(847) 497-4250 12:30:55 PM June 24, 2015


————————————————————————————————————


2015-06-24 - Baudin text to Dulberg:


Sorry, out of town till tomorrow afternoon


(815) 307-6197 1:07:14 PM June 24, 2015


————————————————————————————————————
————————————————————————————————————


2015-06-30 - Dulberg text to Baudin:


Morning Randy,
I have to appear on July 10 at 9 am in front of Judge Meyer.
I was told if I appear alone I have to file something I think the 
judge called notice of appearance with the defense in writing and that 
I can get more time to find representation but I'm not even sure what 
it is or who to send it to.
Yes, I'm nervous
Paul
847-497-4250


(847) 497-4250 8:44:19 AM June 30, 2015


————————————————————————————————————


2015-06-30 - Baudin text to Dulberg:







Text me a little later today. I'll talk to Kelly again.


(815) 307-6197 8:45:07 AM June 30, 2015


————————————————————————————————————


2015-06-30 - Dulberg text to Baudin:


It's a little later


(847) 497-4250 11:40:59 AM June 30, 2015


————————————————————————————————————


2015-06-30 - Dulberg text to Baudin:


Is Kelly your partner?


(847) 497-4250 11:42:58 AM June 30, 2015


————————————————————————————————————


2015-06-30 - Baudin text to Dulberg:


Wife and lawyer yep.


(815) 307-6197 12:02:12 PM June 30, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-01 - Dulberg text to Baudin:


Morning,
Did you talk with Kelly?


(847) 497-4250 18:32:52 AM July 1, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-02 - Dulberg text to Baudin:


Morning Randy, sorry I couldn't see any texts yesterday, my comcast 
phone text was down. 
Any progress?


(847) 497-4250 9:32:07 AM July 2, 2015







————————————————————————————————————
————————————————————————————————————


2015-07-06 - Dulberg text to Baudin:


Morning Randy,
Hope you had a good 4th of July Holiday.
Please give me a call
Thanks in advance
Paul
Paul Dulberg
847-497-4250


(847) 497-4250 8:36:13 AM July 6, 2015


————————————————————————————————————


2015-07-06 - Dulberg text to Baudin:


You asked for a reminder this afternoon
I'm available
Thanks,
Paul
847-497-4250


(847) 497-4250 1:10:49 PM July 6, 2015


————————————————————————————————————


2015-07-06 - Dulberg text to Baudin:


Hi Randy,
Here is the reminder you requested.
Please call me
Thanks again,
Paul
Paul Dulberg 
847-497-4250


(847) 497-4250 2:04:30 PM July 6, 2015


————————————————————————————————————


2015-07-06 - Baudin text to Dulberg:


Why still at the dentist sorry...


(815) 307-6197 2:47:05 PM July 6, 2015


————————————————————————————————————







2015-07-06 - Dulberg text to Baudin:


Hope it's just a cleaning, anything else usually hurts


(847) 497-4250 2:47:48 PM July 6, 2015


————————————————————————————————————


2015-07-06 - Baudin text to Dulberg:


I think minor stuff thanks for asking


(815) 307-6197 2:53:07 PM July 6, 2015


————————————————————————————————————


2015-07-06 - Dulberg text to Baudin:


If today isn't good, I'll take tomorrow 
Hope the minor stuff is painless


(847) 497-4250 3:51:58 PM July 6, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Morning Randy,
Hope your mouth is feeling better.
Think we can discuss my case today?
Thanks,
Paul
847-497-4250


(847) 497-4250 9:18:36 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Hi Randy,
I'm starting to feel like a pest but I do need your help.
Please give me something, my court date is this Friday at 9 am.
Thanks in advance for your advice and any help,
Paul


(847) 497-4250 10:21:58 AM July 7, 2015







————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Hi. I was in court this morning. Kelly was wondering, do you have your 
file or not right


(815) 307-6197 11:05:36 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Funny you ask, I just asked my former attorney yesterday what it's 
going to cost to get the file and he replied $0. This morning I asked 
them when and where I could pick up the file and I'm awaiting a reply


(847) 497-4250 11:07:55 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Ask for a release of lien as well


(815) 307-6197 11:09:32 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Need one from Hans to


(815) 307-6197 11:09:43 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Ok


(847) 497-4250 11:11:22 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


I know both said they are willing to work with my new council


(847) 497-4250 2015-07-07 11:12:06 AM July 7, 2015







————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


I think any lawyers gonna want to know what they're looking for before 
they take it. Because the risk is very great, especially if those 
people have a lien.


(815) 307-6197 11:13:19 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Both also know if they don't help you they get nothing


(847) 497-4250 11:14:04 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Can I buy them out of the lean?


(847) 497-4250 11:26:57 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Yeah, but you got to make sure that money from med pay you got to say 
for us for costs and stuff


(815) 307-6197 11:27:22 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


My mom is offering to buy them out of the lean if that's what it takes


(847) 497-4250 11:28:50 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Ok







(815) 307-6197 11:30:32 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Hans Mast is out till the 15th but his secretary Sheila is going to 
get my message to him. I'm still waiting for Brad Balky to reply


(847) 497-4250 11:53:47 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Baudin text to Dulberg:


Ok


(815) 307-6197 11:54:02 AM July 7, 2015


————————————————————————————————————


2015-07-07 - Dulberg text to Baudin:


Both attorneys have been informed of an offer for the release of lean 
and that I need to know before Friday or they stand to get nothing


(847) 497-4250 12:21:30 PM July 7, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


Morning Randy,


Hans Mast replied, 
"just make me a reasonable offer, we are happy to work with you."


I haven't heard from Brad Balke and probably won't till tomorrow. He 
is out of the office till Thursday.


(847) 497-4250 9:31:00 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Baudin text to Dulberg:


Which means


(815) 307-6197 9:32:40 AM July 8, 2015







————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


I believe it means Hans is willing to release his lean but I'm not 
sure what amount is reasonable


(847) 497-4250 9:38:13 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Baudin text to Dulberg:


How much stuff did he do


(815) 307-6197 9:39:00 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


He did the depositions and filed the necessary court papers up until 
the pretrial settlement hearing. 


(847) 497-4250 9:40:35 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Baudin text to Dulberg:


Might ask him what he's looking for


(815) 307-6197 9:41:38 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


Ok


(847) 497-4250 9:41:51 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


Hans response,
If your calculating our time it'd be a lot. But just give me what you 
can do.







(847) 497-4250 11:44:19 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


I think he had at least 7 depositions


(847) 497-4250 11:55:18 AM July 8, 2015


————————————————————————————————————


2015-07-08 - Dulberg text to Baudin:


Hans said 5,000


(847) 497-4250 2:08:57 PM July 8, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Ok, finally chatted with Brad Balke...
He paid $1539.32 to Hans Mast for expenses
Another $1539.32 is still owed to Hans
Brad said that Hans signed off the lean and is not entitled to 
anything else.
Brad is going to consult with some legal ethics person today because 
he has never sold a lean back to a client and wants to make sure there 
wouldn't be any problems


(847) 497-4250 9:31:43 AM July 9, 2015


————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Any advice would be appreciated


(847) 497-4250 10:10:51 AM July 9, 2015


————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Yesterday Hans wanted $5k, today I'm told Hans isn't entitled to 
anything other than $1539.32 because he signed off on the lean. Brad 
is looking into something about ethics as to why I may not be able to 







buy the lean.
Am I being fed a line of crock by these guys?


(847) 497-4250 11:24:12 AM July 9, 2015


————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Randy, this just keeps getting more crazy...
Hans admits he signed off on the lease and that Brad paid the 
expenses. 
Brad said I still owe Hans roughly $1500 more.
I don't believe either of them any more


(847) 497-4250 2:12:58 PM July 9, 2015


————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Hans won't disclose to me what amount brad did pay till next Thursday 
and I'm due in court tomorrow


(847) 497-4250 2015-07-09 2:15:34 PM July 9, 2015


————————————————————————————————————


2015-07-09 - Baudin text to Dulberg:


Tell the judge are still trying to work on the liens and you're 
speaking with our office to possibly take the case


(815) 307-6197 2:16:09 PM July 9, 2015


————————————————————————————————————


2015-07-09 - Dulberg text to Baudin:


Ok... But I think I may need to file some sort of notice of appearance 
by 5pm with the clerk and send a copy to Allstate to continue this. 
All I need is who and where to send it to


(847) 497-4250 2:19:34 PM July 9, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-10 - Dulberg text to Baudin:







Morning Randy,
Brad Balke has signed a release of lean and has been paid for all 
expenses on this case. He Promises to get me both the electronic and 
regular file on this case early next week.
Judge Meyer has set the next court date for September 8, 2015 at 9am 
for Trial Setting and something called Scheduling of FC's cut offs.
Paul


(847) 497-4250 10:31:36 AM July 10, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-17 - Dulberg text to Baudin:


Morning Randy,
It's the chainsaw injury guy again.
I picked up a box of papers that is the case file from Brad Balke. 
Both Brad Balke and Hans Mast before him spoke of an electronic file 
but now apparently there isn't one.
Either way, the attorney leans have been removed.
I'd like to move forward with you if you are willing?
Paul
847-497-4250


(847) 497-4250 8:40:26 AM July 17, 2015


————————————————————————————————————


2015-07-17 - Dulberg text to Baudin:


I can bring in the box of papers if you wish to look them over


(847) 497-4250 9:05:11 AM July 17, 2015


————————————————————————————————————


2015-07-17 - Dulberg text to Baudin:


Can we set up a time to look this over?
Sorry if I'm a pest... I just feel like a fish out of his environment 
and I need help


(847) 497-4250 12:08:27 PM July 17, 2015


————————————————————————————————————


2015-07-17 - Baudin text to Dulberg:


No pest call day afternoon







(815) 307-6197 12:58:42 PM July 17, 2015


————————————————————————————————————


2015-07-17 - Dulberg text to Baudin:


Is around 2 pm ok?


(847) 497-4250 1:00:13 PM July 17, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-20 - Dulberg text to Baudin:


Is this afternoon a good time to call?


(847) 497-4250 12:54:35 PM July 20, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-21 - Dulberg text to Baudin:


Hi Randy,
Just spoke with someone from your office.
I Will have the file to your place by the end of the week.
Just have to say, I've been reading this stuff, don't understand the 
medical stuff but the defendants depositions are quite comical. Can't 
believe I'm described as an unemployed homosexual who cut myself on 
his chainsaw and offered him money for his favorable testimony and 
that I'm faking my injuries... 
LoL, it's a must read.
The guy lied about everything other than the date, he even lied about 
whether or not he has a kid.
I'm sure you and Kelly are going to get a kick out of this when you 
read it.
Lol, I know I am


(847) 497-4250 12:39:08 PM July 21, 2015


————————————————————————————————————


2015-07-24 - Dulberg text to Baudin:


Hi Randy,
Got the file dropped off at your office today.
Paul







(847) 497-4250 3:10:52 PM July 24, 2015


————————————————————————————————————


2015-07-24 - Dulberg text to Baudin:


Darn it... I still have the check.
Can get it to you next week
Have a good weekend


(847) 497-4250 3:15:25 PM July 24, 2015


————————————————————————————————————


2015-07-24 - Baudin text to Dulberg:


Ok


(815) 307-6197 3:30:05 PM July 24, 2015


————————————————————————————————————
————————————————————————————————————


2015-07-27 - Dulberg text to Baudin:


Morning Randy,
Let's get together sit and talk after you two read through the case 
file.
Thanks,
Paul


(847) 497-4250 8:08:21 AM July 27, 2015


————————————————————————————————————


2015-07-24 - Baudin text to Dulberg:


True. A lot of material.


(815) 307-6197 8:10:15 AM July 27, 2015


————————————————————————————————————


2015-07-27 - Dulberg text to Baudin:


There are 5 depositions and only cliff notes on the dr's. I know the 
dr deps have been done but I didn't get a copy of them with the file. 
Do I need to track them down and get you the copies?


(847) 497-4250 8:15:58 AM July 27, 2015







————————————————————————————————————
————————————————————————————————————


2015-08-03 - Dulberg text to Baudin:


Hi Randy,
Hope your weekend was good.
It's only been a week since I've dropped off the file. I made copies 
and its Taken me a week just to sort it all out. 
I've finally been able to read through the deps in detail.
Please feel free to call or text any questions.
Thanks,
Paul


(847) 497-4250 10:58:42 AM August 3, 2015


————————————————————————————————————
————————————————————————————————————


2015-08-10 - Dulberg text to Baudin:


Hi Randy,
Just want to stay in touch, let me know when you and your wife have 
had a chance to read the file and want to talk.
Thanks in advance,
Paul


(847) 497-4250 12:40:25 PM August 10, 2015


————————————————————————————————————
————————————————————————————————————


2015-08-17 - Dulberg text to Baudin:


Hi Randy,
Just want to stay in touch. Each week that passes makes me more 
nervous.
Thanks,
Paul


(847) 497-4250 9:52:38 AM August 17, 2015


————————————————————————————————————
————————————————————————————————————


2015-08-24 - Dulberg text to Baudin:


Morning Randy, 
Hope you had a chance to review the case file.







I only have 2 weeks till I'm due in front of Judge Meyer and would 
like to meet with you and your wife to discuss it this week.
Please let me know.
Thanks,
Paul


(847) 497-4250 7:51:20 AM August 24, 2015


————————————————————————————————————
————————————————————————————————————


2015-08-26 - Dulberg text to Baudin:


Hi Randy,
Spoke with what I think is a perfect expert witness. He specializes in 
both the type of tree and chainsaws. Here is his link.
http://www.experts.com/Expert-Witnesses/Forestry-Expert-Witness-Bobby-
Lanford


Also picked up a certified copy of the defendants paternity settlement 
at the county clerks office. Still not clear why he lied about having 
a child but lying seems to be a pattern with this guy.


Also, contacted the Genoa city chamber of commerce to see if his auto 
body business is legitimate. Haven't heard back from them but I can't 
seem to find his business listed in either Illinois or Wisconsin. He's 
also not listed with the EPA which regulates that industry.


I have sent a request out to USGS, NOAA and SatCom to see if any 
aerial or satellite images were taken that day. I want to see if it 
shows my truck there in the morning also to see if it shows the fire 
in the garden from burning the branches. 


Please get back to me soon.
Thanks,
Paul
847-497-4250


(847) 497-4250 11:29:52 AM August 26, 2015


————————————————————————————————————
————————————————————————————————————


2015-08-28 - Dulberg text to Baudin:


Randy, please call me.
Thanks,
Paul
847-497-4250







(847) 497-4250 11:05:35 AM August 28, 2015


————————————————————————————————————


2015-08-28 - Dulberg text to Baudin:


Silly ?
I have finally found the recording company that took the dr's 
depositions. It's vahl reporting. The defendants attorneys ordered the 
depositions be taken. Vahl wants $723.50 for the transcripts and said 
that no one has ordered copies yet. 
Can I file with the court under I think it's SC rule 213 and make the 
defendant pay for the copies and provide them to me or am I still on 
the hook for the money for the copies?
Thank you in advance and please give me a call soon.
Paul


(847) 497-4250 12:41:32 PM August 28, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-02 - Dulberg text to Baudin:


Hi Randy,
Thanks for looking over my case file. 
Please let me know if your willing to represent me.
If not please let me know when I can pick up the case file.
Once again, thanks for your consultation and consideration and sorry 
if I waisted your time.
Paul
847-497-4250"


(847)-497-4250 1:57:51 PM September 2, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


Thank you for this morning.
Let's get together and talk


(847)-497-4250 10:58:00 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


No problem sir yeah Kelly started going through the stuff but it's a 







lot of it


(815) 307-6197 10:58:51 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


If she needs help please have her call me


(847)-497-4250 11:00:15 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


Can't remember, did you say that you still have that med paycheck or 
you had to pay your mom back


(815) 307-6197 11:00:59 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


I had it at court this morning. I have it


(847)-497-4250 11:15:50 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


Who is That one made out to?


(815) 307-6197 11:16:16 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


Me but I can sign it over


(847)-497-4250 11:16:50 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


Yeah let me talk to Kelly.







(815) 307-6197 11:17:02 AM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


The 5000 would be a non-refundable retainer to review all the records 
and prepare for additional pretrial.  Hopefully we would able to get 
the case settl


(815) 307-6197 3:08:00 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


ed in another pretrial or perhaps a binding arbitration or mediation.  
We will have you execute a fee agreement reflecting the above.  I'm 
also hopeful t


(815) 307-6197 3:08:01 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


hat we are able to get any and all liens reduced as to maximize your 
recovery.  Additionally, I believe you said your mother will be 
willing to extend an


(815) 307-6197 3:08:02 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


y monies needed for costs, depositions or transcripts.  Let me know if 
agreeable to you.


(815) 307-6197 3:08:03 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


Popovich law firm removed 1/3 of the 5000 med payment.
My mom would need to see the final agreements. It's her money and she 
is willing to help but after our experience with Popovich and Balke 
she's on the fence when it comes to lawyers.







Also would like to sit down and discuss in detail prior to signing.


(847)-497-4250 5:14:55 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


Yeah I guess so we can set another meeting let's try and regroup and 
figure out and try to work on a plan that works for everybody


(815) 307-6197 5:16:02 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


Agreed, when?


(847)-497-4250 5:19:01 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Baudin text to Dulberg:


Connect via text tomorrow and work on it


(815) 307-6197 5:20:55 PM September 8, 2015


————————————————————————————————————


2015-09-08 - Dulberg text to Baudin:


Ok


(847)-497-4250 5:22:29 PM September 8, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-09 - Dulberg text to Baudin:


As far as I know we are available any day other than the 16th or 17th 
or the morning of the 23rd.


(847)-497-4250 10:29:51 AM September 9, 2015


————————————————————————————————————


2015-09-09 - Baudin text to Dulberg:







Thanks. I'm still in court. I'll try to connect with Kelly when I am 
back


(815) 307-6197 10:31:25 AM September 9, 2015


————————————————————————————————————


2015-09-09 - Dulberg text to Baudin:


We can brief you on the file.


(847)-497-4250 4:09:30 PM September 9, 2015
————————————————————————————————————
————————————————————————————————————


2015-09-10 - Dulberg text to Baudin:


Have you come up with a date yet?


(847)-497-4250 12:37:36 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Baudin text to Dulberg:


Kelly is on the phone give me a minute


(815) 307-6197 12:58:10 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Baudin text to Dulberg:


Ok


(815) 307-6197 2:29:06 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Baudin text to Dulberg:


1230 Monday on?


(815) 307-6197 2:29:06 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Baudin text to Dulberg:







Not on


(815) 307-6197 2:29:11 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Dulberg text to Baudin:


Probably good but need to talk to barb later.
Will let you know today


(847)-497-4250 2:47:07 PM September 10, 2015


————————————————————————————————————


2015-09-10 - Baudin text to Dulberg:


Let us know or call Myrna at office to schedule


(815) 307-6197 2:47:34 PM September 10, 2015
————————————————————————————————————


2015-09-10 - Dulberg text to Baudin:


Ok


(847)-497-4250 2:47:54 PM September 10, 2015
————————————————————————————————————
————————————————————————————————————


2015-09-15 - Baudin text to Dulberg:


Agreement on way via email in five minutes


(815) 307-6197 1:31:11 PM September 15, 2015


————————————————————————————————————


2015-09-15 - Baudin text to Dulberg:


Sent ...


(815) 307-6197 1:38:44 PM  September 15, 2015


————————————————————————————————————


2015-09-15 - Dulberg text to Baudin:


Mom is going in for surgery tomorrow and I need to be here for a few 
days afterwards to take care of her. Will get it back to you by end of 







week


(847)-497-4250 3:34:31 PM September 15, 2015


————————————————————————————————————


2015-09-15 - Dulberg text to Baudin:


Hopefully medical deps will be there by then s well


(847)-497-4250 3:36:34 PM September 15, 2015


————————————————————————————————————


2015-09-15 - Baudin text to Dulberg:


Perfect sounds good thanks if you have any questions call


(815) 307-6197 3:41:23 PM September 15, 2015


————————————————————————————————————


2015-09-15 - Baudin text to Dulberg:


Wish mom well


(815) 307-6197 3:41:29 PM September 15, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-21 - Baudin text to Dulberg:


Hope mom is well. Are you available to talk for a minute?


(815) 307-6197 12:38:23 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Baudin text to Dulberg:


I spoke with the bankruptcy attorney


(815) 307-6197 3:59:31 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Dulberg text to Baudin:


Yes, must have missed your call







(847)-497-4250 4:20:27 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Baudin text to Dulberg:


Il try again ...


(815) 307-6197 4:26:14 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Dulberg text to Baudin:


Ok


(847)-497-4250 4:27:07 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Dulberg text to Baudin:


I can be there at 11 am tomorrow


(847)-497-4250 5:17:04 PM September 21, 2015


————————————————————————————————————


2015-09-21 - Baudin text to Dulberg:


Ok. We have a phone appoint shortly there after but shouldn't be too 
long.


(815) 307-6197 5:18:00 PM September 21, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-29 - Dulberg text to Baudin:


Have you been able to read through the case file and depositions yet?


(847)-497-4250 9:15:30 AM September 29, 2015


————————————————————————————————————


2015-09-29 - Baudin text to Dulberg:


Yes Kelly read if  planning on reading some more tonight.







(815) 307-6197 9:32:40 AM September 29, 2015


————————————————————————————————————
————————————————————————————————————


2015-09-30 - Baudin text to Dulberg:


Hi it's Randy


(815) 307-6197 11:28:39 AM September 30, 2015


————————————————————————————————————


2015-09-30 - Dulberg text to Baudin:


Hi , it's Paul


(847)-497-4250 12:55:26 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Baudin text to Dulberg:


How much if anything did you get from bad guys moms insurance? Just 
the five thousand? Do you have the release?


(815) 307-6197 12:57:24 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Dulberg text to Baudin:


Yes just 5k. Yes I have a copy of the release and so do you in that 
file


(847)-497-4250 12:58:21 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Dulberg text to Baudin:


Need another copy?


(847)-497-4250 12:59:50 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Baudin text to Dulberg:







I will dig it out of there.


(815) 307-6197 1:01:50 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Dulberg text to Baudin:


Sorry


(847)-497-4250 1:02:45 PM September 30, 2015


————————————————————————————————————


2015-09-30 - Baudin text to Dulberg:


No problem


(815) 307-6197 1:12:46 PM September 30, 2015


————————————————————————————————————
————————————————————————————————————


2015-10-03 - Dulberg text to Baudin:


Any questions for me or anything I can do?


(847)-497-4250 9:23:03 AM October 03, 2015


————————————————————————————————————


2015-10-03 - Baudin text to Dulberg:


Yea. Please get me another copy of that release?


(815) 307-6197 9:48:45 AM October 03, 2015


————————————————————————————————————


2015-10-03 - Dulberg text to Baudin:


Will do


(847)-497-4250 9:49:05 AM October 03, 2015


————————————————————————————————————


2015-10-03 - Baudin text to Dulberg:


Thank you







(815) 307-6197 9:49:41 AM October 03, 2015


————————————————————————————————————


2015-10-03 - Dulberg text to Baudin:


Just sent it to Kelly's email


(847)-497-4250 11:23:25 AM October 03, 2015


————————————————————————————————————


2015-10-03 - Baudin text to Dulberg:


Thanks


(815) 307-6197 11:31:50 AM October 03, 2015


————————————————————————————————————
————————————————————————————————————


2015-10-09 - Dulberg text to Baudin:


Was that form I sent what you needed?


(847)-497-4250 9:47:21 AM October 09, 2015


————————————————————————————————————


2015-10-09 - Baudin text to Dulberg:


Yes sir


(815) 307-6197 10:09:05 AM October 09, 2015


————————————————————————————————————


2015-10-09 - Dulberg text to Baudin:


Do I need to do anything?
Hire an arborist etc...


(847)-497-4250 10:30:25 AM October 09, 2015


————————————————————————————————————


2015-10-09 - Baudin text to Dulberg:


That arborist--chainsaw fella was how much again







(815) 307-6197 1:46:42 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Dulberg text to Baudin:


I think we figured 5-7 grand but that was just a guesstimate


(847)-497-4250 3:22:03 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Dulberg text to Baudin:


If you know the local fella you used before can work I'm good with 
that


(847)-497-4250 3:23:37 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Baudin text to Dulberg:


I like the chainsaw expert aspect


(815) 307-6197 3:29:54 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Dulberg text to Baudin:


I trust your strategy. If you want the expert you got it. Just let me 
know who gets the check


(847)-497-4250 3:31:49 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Baudin text to Dulberg:


Ok thanks b


(815) 307-6197 3:41:35 PM October 09, 2015


————————————————————————————————————


2015-10-09 - Baudin text to Dulberg:


No b just thanks







(815) 307-6197 3:41:47 PM October 09, 2015


————————————————————————————————————
————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


So, what's the plan for next Tuesday's court date?


(847)-497-4250 10:37:15 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Baudin text to Dulberg:


Enter our appearance. got through a couple more of the medical deps 
the one orthopedic was not very helpful


(815) 307-6197 10:47:57 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


Take it that was dr Sagerman


(847)-497-4250 10:51:28 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


He said the elbow injury was too distal from the cut to be caused by 
the chainsaw blade but I'm not claiming the chainsaw blade cut the 
elbow. 
He also won't recommend anyone be disabled if all they do is ""sit in 
front of a computer"" only thing is I didn't just sit in front of a 
computer, I had to type and work at a fast professional pace for long 
hours and that's not even remotely close to being possible anymore.
Dr Kujawa said dr Sagerman was wrong and is willing to testify to that


(847)-497-4250 11:08:27 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


I'd embrace his testimony rather than fight it







(847)-497-4250 11:14:21 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Baudin text to Dulberg:


Oh gosh, I don't disagree with you I'm just saying he wasn't 
favorable.


(815) 307-6197 11:16:20 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


He was defending himself from a lawsuit. That's all


(847)-497-4250 11:18:09 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


He can't connect the dots he didn't see the event happen


(847)-497-4250 11:18:45 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Dulberg text to Baudin:


Didn't mean to go off, just shed light on his opinions.
See you on Tuesday then?


(847)-497-4250 11:23:20 AM October 16, 2015


————————————————————————————————————


2015-10-16 - Baudin text to Dulberg:


Yep


(815) 307-6197 11:58:39 AM October 16, 2015


————————————————————————————————————
————————————————————————————————————


2015-10-20 - Dulberg text to Baudin:


I was there, where were you?







(847)-497-4250 10:56:30 AM October 20, 2015


————————————————————————————————————


2015-10-20 - Dulberg text to Baudin:


Hope nothing bad happened


(847)-497-4250 1:09:01 PM October 20, 2015


————————————————————————————————————
————————————————————————————————————


2015-10-30 - Dulberg text to Baudin:


Morning Randy,
Here is your one week reminder that we have a court date at 9 am in 
front of judge Meyer at the McHenry County Courthouse 
If you need anything don't hesitate to ask
Paul


(847)-497-4250 9:35:32 AM October 30, 2015


————————————————————————————————————


2015-10-30 - Baudin text to Dulberg:


In there yep


(815) 307-6197 9:40:22 AM October 30, 2015


————————————————————————————————————
————————————————————————————————————


2015-11-05 - Dulberg text to Baudin:


Reminder, Tomorrow 9 am, judge Meyer


(847)-497-4250 11:18:48 AM November 05, 2015


————————————————————————————————————


2015-11-05 - Baudin text to Dulberg:


We will be there with smiling faces


(815) 307-6197 11:24:03 AM November 05, 2015


————————————————————————————————————







————————————————————————————————————


2015-11-06 - Dulberg text to Baudin:


Thank you for coming today,
I sent the arborist information to Myrna with some notes about the 
tree and the area along with a photo of the exact same kind of tree 
approximately the same size only a few blocks away from the McGuires 
property for comparison.
Was the next court date January 25th?


(847)-497-4250 11:42:15 AM November 06, 2015


————————————————————————————————————


2015-11-06 - Baudin text to Dulberg:


Date is January 28 the clerk called me


(815) 307-6197 11:54:23 AM November 06, 2015


————————————————————————————————————
————————————————————————————————————


2015-11-17 - Dulberg text to Baudin:


Did you talk to the arborist? 


(847)-497-4250 10:43:39 AM November 17, 2015


————————————————————————————————————


2015-11-17 - Baudin text to Dulberg:


On the list of to do's sir.


(815) 307-6197 11:01:33 AM November 17, 2015


————————————————————————————————————


2015-11-17 - Dulberg text to Baudin:


Anything you need or I need to do?


(847)-497-4250 11:02:28 AM November 17, 2015


————————————————————————————————————


2015-11-17 - Baudin text to Dulberg:







Not yet sir Myrna, our assistant has been in the Carolinas for several 
days, mary was on a cruise, and Jennifer and Edith have been busy 
helping my dad f


(815) 307-6197 11:03:14 AM November 17, 2015


————————————————————————————————————


2015-11-17 - Baudin text to Dulberg:


inish up a brief so Kelly and I have been running on a skeleton crew


(815) 307-6197 11:03:15 AM November 17, 2015


————————————————————————————————————


2015-11-17 - Dulberg text to Baudin:


No problem and thank you


(847)-497-4250 11:04:29 AM November 17, 2015


————————————————————————————————————
————————————————————————————————————


2015-11-30 - Dulberg text to Baudin:


Hope you had a good thanksgiving 


(847)-497-4250 2:29:55 PM November 30, 2015


————————————————————————————————————
————————————————————————————————————


2015-12-11 - Dulberg text to Baudin:


Morning Randy
Noticed the check for the arborist hasn't been cashed yet
Was it sent to him or is your firm cashing it?


(847)-497-4250 8:39:29 AM December 11, 2015


————————————————————————————————————
————————————————————————————————————


2015-12-22 - Dulberg text to Baudin:


Morning Randy,
Our chainsaw expert cashed the check.
Hope you both have a wonderful holiday!







Paul


(847)-497-4250 8:55:05 AM December 22, 2015


————————————————————————————————————


2015-12-22 - Baudin text to Dulberg:


He also has some deps and medical records----


(815) 307-6197 9:17:53 AM December 22, 2015


————————————————————————————————————
————————————————————————————————————


2016-01-04 - Dulberg text to Baudin:


Morning Randy,
Hope your holidays were good
Wondering if our chainsaw expert got back to us yet


(847)-497-4250 10:20:38 AM January 04, 2015


————————————————————————————————————


2016-01-04 - Baudin text to Dulberg:


Not yet sir


(815) 307-6197 10:20:57 AM January 04, 2015


————————————————————————————————————


2016-01-04 - Dulberg text to Baudin:


Thanks sir


(847)-497-4250 11:07:08 AM January 04, 2015


————————————————————————————————————
————————————————————————————————————


2016-01-19 - Dulberg text to Baudin:


Hi Randy,
Mom (Barb) says you should see this because it's very similar.


http://www.horwitzlaw.com/blog/workers-compensation/horwitz-recovers-
record-5-745-million-jury-verdict-for-local-10-carpenter/







(847)-497-4250 10:40:44 AM January 19, 2015


————————————————————————————————————
————————————————————————————————————


2016-02-09 - Dulberg text to Baudin:


Hi Randy,
Please give me a call
Paul
847-497-4250


(847)-497-4250 4:30:25 PM February 09, 2015


————————————————————————————————————


2016-02-09 - Baudin text to Dulberg:


On phone. You doing ok?


(815) 307-6197 4:43:58 PM February 09, 2015


————————————————————————————————————


2016-02-09 - Baudin text to Dulberg:


Tried you did not work


(815) 307-6197 5:57:07 PM February 09, 2015


————————————————————————————————————
————————————————————————————————————


2016-02-10 - Dulberg text to Baudin:


Morning Randy,
I just wanted to say I will be at court tomorrow morning and to tell 
Kelly not to proceed with plans for the arbitration thingy till we get 
a chance to talk tomorrow.
Paul


(847)-497-4250 7:42:04 AM February 10, 2015


————————————————————————————————————
————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Hi Randy,
Seen Dr. Kujawa today and set up another appointment for August 5th.







She said for you to contact her for whatever you need and if I need to 
sign a release form I can do that.
She reaffirmed that this is a permanent injury induced by severe 
trauma to the arm and is willing to do a deposition stating such.
She told my mom and I that I will have to take the medication for 
several years and possibly for the rest of my life and all that can be 
done is subtle changes in dosage to find what works best.


What happened in court today and when is the next court date?


Thanks for everything,
Paul


(847)-497-4250 3:07:56 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Baudin text to Dulberg:


ist materials and see if they will retain additional experts.


(815) 307-6197 3:14:58 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Baudin text to Dulberg:


OK we will put a letter together to send to the doctor. The judge set 
it for 30 days out to give the other side an opportunity to review the 
dr and arbor


(815) 307-6197 3:14:58 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


30 days makes it on Saturday the 12th
Is that correct?


(847)-497-4250 3:17:34 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Baudin text to Dulberg:


3/17/16 0900hrs room 201


(815) 307-6197 3:18:42 PM February 11, 2015







————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Should we Wear green?


(847)-497-4250 3:19:47 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Just kidding...
St Patrick's day joke
Let me know if you need anything and thanks again


(847)-497-4250 3:21:27 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Baudin text to Dulberg:


Will do, yes wear green and see green.


(815) 307-6197 3:22:36 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Something bothered me about today.
Both you and Kelly told me the policy limits were 300k and that you 
got that information from talking to the new defense attorney. 
However, when judge Meyer called the case the new defense attorney 
acted as if she didn't even know this was her case.
Who, when and where did you get the 300k information?


(847)-497-4250 4:03:39 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


From?


(847)-497-4250 4:04:14 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Baudin text to Dulberg:







I think perry mentioned that amount. I asked for confirmation via 
email to new defense lawyer today.


(815) 307-6197 4:05:45 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


I want to officially see the actual policy and have a copy to take and 
read for myself.
Don't know if perry lied to Hans mast or Hans lied to me. Either way I 
don't care. I want an official copy of the policy. I no longer trust 
anyone from or working for Allstate to say the truth


(847)-497-4250 4:11:23 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Also, on another note.
The Defendant claimed he owned a business for twenty plus years.
He also claimed he was being paid to take down the tree.
Does the defendant have business insurance?
I'm sure you have it. I know I carried it. 
Does the defendant?


(847)-497-4250 4:29:31 PM February 11, 2015


————————————————————————————————————


2016-02-11 - Dulberg text to Baudin:


Sorry for the rant but these I hope are good questions.
You said look for the green
Thanks, Paul


(847)-497-4250 4:35:00 PM February 11, 2015


————————————————————————————————————
————————————————————————————————————


2016-03-16 - Dulberg text to Baudin:


Hi Randy,
Just want to confirm, 9am before Judge Meyer tomorrow?
Thanks,
Paul







(847)-497-4250 1:20:23 PM March 16, 2015


————————————————————————————————————


2016-03-16 - Baudin text to Dulberg:


Yes sir


(815) 307-6197 2:52:15 PM March 16, 2015


————————————————————————————————————
————————————————————————————————————


2016-06-15 - Dulberg text to Baudin:


Hi Randy,
A family emergency happened and I'm traveling to Florida and won't be 
in town for 3-4 days.
I'll still be available by phone or text.


Paul


Paul Dulberg
847-497-4250


(847)-497-4250 10:14:40 AM June 15, 2015


————————————————————————————————————


2016-06-15 - Baudin text to Dulberg:


Hope all is ok.  I'm off to Florida tomorrow. I am working in your 
case as we speak and just left a message for the defense lawyer.  I am 
running an asse


(815) 307-6197 10:16:51 AM June 15, 2015


————————————————————————————————————


2016-06-15 - Baudin text to Dulberg:


t check on gagnon and that way I will be better able to advise you on 
how to proceed. Travel safe


(815) 307-6197 10:16:52 AM June 15, 2015


————————————————————————————————————
————————————————————————————————————
Special Note: Below texts from Randy Baudin Jr. are from a different 







phone number.
————————————————————————————————————
————————————————————————————————————


2016-07-10 - Baudin text to Dulberg:


Hi it's randy. Coming to court tomorrow?


(815) 814-2193 7:57 PM July 10, 2016


————————————————————————————————————


2016-07-10 - Dulberg text to Baudin:


I just checked and last I knew it was scheduled for September 23rd for 
pretrial . If we have court tomorrow I will be there. What time?


(847) 497-4250 8:01 PM July 10, 2016


————————————————————————————————————


2016-07-10 - Baudin text to Dulberg:


There is court at nine. Allstate filed some motions. Prolly not going 
to be heard but want to talk to judge and see if he will speak to us 
all


(815) 814-2193 8:05 PM July 10, 2016


————————————————————————————————————


2016-07-10 - Dulberg text to Baudin:


Ok I'll be there


(847) 497-4250 8:07 PM July 10, 2016


————————————————————————————————————


2016-07-10 - Baudin text to Dulberg:


Great


(815) 814-2193 8:07 PM July 10, 2016


————————————————————————————————————


2016-07-10 - Dulberg text to Baudin:


Morning Randy, Mom and I have been talking about how to move forward. 







Please give me a call to discuss Thanks, Paul


(847) 497-4250 8:17 AM July 12, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-12 - Dulberg text to Baudin:


847-497-4250


(847) 497-4250 8:21 AM July 12, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-15 - Baudin text to Dulberg:


Kelly and I would like speak with you and your mom Monday night at 630


(815) 814-2193 2:22 PM July 15, 2016


————————————————————————————————————


2016-07-15 - Dulberg text to Baudin:


Okay, Monday the 18th at 6:30 pm. Do we need to bring anything?


(847) 497-4250 2:27 PM July 15, 2016


————————————————————————————————————


2016-07-15 - Baudin text to Dulberg:


Maybe the social security report if you have it? We will Jameson's 
Charhouse crystal lake at 630 in meeting room there.


(815) 814-2193 2:29 PM July 15, 2016


————————————————————————————————————


2016-07-15 - Baudin text to Dulberg:


And yes 18th


(815) 814-2193 2:29 PM July 15, 2016


————————————————————————————————————


2016-07-15 - Dulberg text to Baudin:







I don't have a report from social security but I did send Myrna the 
contact information for the lawyer handling it. I don't know that a 
final report would be generated yet since I'm still waiting for the 
next hearing to be scheduled but I'm sure Meredith the lawyer would 
know more than I do.


(847) 497-4250 2:37 PM July 15, 2016


————————————————————————————————————


2016-07-15 - Baudin text to Dulberg:


Ok


(815) 814-2193 2:37 PM July 15, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


Still on for tonight?


(847) 497-4250 4:26 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


Yes sir.


(815) 814-2193 4:26 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


Are we doing dinner?


(847) 497-4250 4:27 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


You can eat we were going to get appetizers. We are to meet there as 
there is more space.


(815) 814-2193 4:39 PM July 18, 2016







————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


Should I bring my notes on the deps?


(847) 497-4250 4:40 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


If you want, want to talk more about strategy and thoughts on the case


(815) 814-2193 4:44 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


I'll leave the deps at home, too much for me to lug around. See you at 
6:30


(847) 497-4250 4:47 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


Thanks. See you then.


(815) 814-2193 4:48 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


Would we be in a better position if the SSDI decision was already in 
and would that make a difference in the amount the arbitration judge 
would award?


(847) 497-4250 8:54 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


No we have the dr reports. You can tell the judge about it in 
mediation as well. More informal and you can get more info in without 







being restricted by r


(815) 814-2193 8:56 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


ules of evidence. And I can't promise in a trial they won't bring the 
felony drug charges up. Believe me the binding mediation is the best 
route.


(815) 814-2193 8:56 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


We are in the best spot now with the momentum on our side and being 
able to present your case in mediation without any new testimony from 
defendant


(815) 814-2193 9:00 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


If we went to trial I'm not worried about those drug charges. I've had 
to explain myself about that for decades. It's pretty simple, I 
screwed up at a young age, was honest about it, admitted my wrong and 
took my punishment. Then I moved on with life, worked hard for 17 
years for many employers in this county who all have nothing but good 
things to say about my time with them while at the same time I created 
a legitimate business that lasted 12 years till this incident. I 
believe my past felony will be a non issue because it actually shows a 
lot about my character, being honest when I'm in the wrong is 
something most people won't do even if being honest cost me a few 
years. If Allstate does bring it up, their own client did the same 
thing only worse, he and his whole family was caught dealing drugs 
only to underage kids and he was the ringleader. They were just lucky 
that when they got caught it was before mandatory sentences for those 
offenses were in place. but it doesn't change what they did, 
exploiting underage children with drugs for money is far worse than my 
simple possession charge. I have the actual police reports if we need 
them. If this does go to trial, Allstate lawyers had better read the 
depositions of their client and his family. if they do I don't believe 
their going to put their client or anyone from his family on the stand 
just to purger themselves over and over again in front of a jury 
unless the want to lose. All they have is possibly some dr who isn't 







impartial questioning the results of the dr's I was sent to see. In 
the end after the Dr's have it out on the stand all that remains is me 
who nearly died, had 40% of my arm severed and the edges turned to 
hamburger by a chainsaw then just stitched back together with a few 
threads with hope that I might get some use yet. Well I do have 
limited use but it's not enough to do the daily functions we all need 
to do in order to take care of ourselves and it doesn't take a Ph.D. 
to see or understand that a chainsaw does that. Ok, I realize I just 
ranted a lot but its all good. I'll let you know in the morning


(847) 497-4250 10:09 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


So sorry came in garbled. Are you taking our recommendation as to the 
binding mediation?


(815) 814-2193 10:12 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Dulberg text to Baudin:


You will have an answer tomorrow


(847) 497-4250 10:13 PM July 18, 2016


————————————————————————————————————


2016-07-18 - Baudin text to Dulberg:


Ok. Sleep well.


(815) 814-2193 10:13 PM July 18, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


Sorry but I want to get this to you while its fresh Please answer this 
in the morning How are costs and attorney fees handled in binding 
arbitration? Do they come out of the award or are they in addition to 
the award like a trial?


(847) 497-4250 12:23 AM July 19, 2016


————————————————————————————————————







2016-07-19 - Baudin text to Dulberg:


Both Handled the same as trail.


(815) 814-2193 3:57 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


Does that mean your fees and costs are awarded separate from the award 
or do they still come out of the 300k cap?


(847) 497-4250 7:02 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:


If at trial and win 300 max Costs not above that. Same as mediation. 
We can ask for judge to award costs in both. Up to judge to award. 
Also costs mean


(815) 814-2193 7:06 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:


filing fee service fee. Not the costs like experts bills Etc


(815) 814-2193 7:06 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


We are thinking that if we can get Allstate to agree in advance and in 
writing to cover your % (fee) and all the costs including deposition 
fees, expert witness fees and medical above and beyond any award the 
arbiter sees fit then we would be willing to go forward. Let's just 
see if they are open to it


(847) 497-4250 7:54 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:







They won't. The judge will decide what the award is and that is the 
award. We again urge you to do the binding mediation.


(815) 814-2193 7:56 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


I just read the statute on arbitration and it seems to me that your 
fees and all the costs can be agreed to in advance with the exception 
of fees for the arbitration itself. I need to feel that there is 
something covered. Particularly the monies we already laid out 
otherwise just the momentum in our favor isn't enough because the 
momentum has always been in our favor. It doesn't hurt to ask Allstate 
if they would agree to pay these separate from the award


(847) 497-4250 8:10 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


In essence Allstate is already setting terms on us not to go after 
their clients personal assets. Irregardless if their are any assets. 
So I think it's only fair that they cover fees and costs in advance


(847) 497-4250 8:18 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


They are the ones pushing for arbitration correct? Why?


(847) 497-4250 8:40 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


I have to run to the dr's appointment. I'd tell Kelly to ask that 
Allstate wait till possibly Thursday for their answer. It's not like 
it cost them anything


(847) 497-4250 8:47 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:







I told you they don't care if we arbitrate. We as your lawyers say 
that it is the best that you do the binding mediation. We are deciding 
this based on f


(815) 814-2193 10:07 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:


acts and odds as to give you the best outcome. It appears to me that 
you are still looking for some justification or rationalization to 
carry on as if i


(815) 814-2193 10:07 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:


t will make it better. It won't. This will give you the best possible 
outcome.


(815) 814-2193 10:07 AM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


Randy, Yes arbitration is appealing because it saves a few thousand 
dollars and maybe a few years but I don't like the idea of being 
blindly boxed in on their terms alone without any assurances as to 
your fees, medical expenses or even what we spent out of pocket in 
costs to get here. I want some assurances/concessions on their part 
prior to walking in or it's no deal. Going in blind with no 
assurances, I can't help but to feel like a cow being herded thinking 
its dinner time but it's really slaughter time. They need to give 
somewhere prior to arbitration or it's a good indication as to how 
they will negotiate once we start. In other wards, if they won't 
concede anything prior to arbitration then they won't negotiate or 
concede anything once the arbitration starts and if that's the case, 
what's the point. We need something to show they are sincere in trying 
to resolve this. Up the lower limits from 50k to 150k, concede on the 
medical portion, out of pocket expenses, attorneys fees or how about 
just resolving their portion and leave their chainsaw wielding idiot 
open to defend himself in this lawsuit. Perhaps they can give on 
something I haven't thought of yet, Anything will do but giving on 
nothing prior to walking in there spells out what I'm going to get and 
if that's the case then I'll spend money and roll the dice. Convince 







me I'm not going being lead to slaughter and I'll agree


(847) 497-4250 1:46 PM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


To do it


(847) 497-4250 1:58 PM July 19, 2016


————————————————————————————————————


2016-07-19 - Baudin text to Dulberg:


So sorry your texts come in out of order. Binding mediation or no.


(815) 814-2193 4:28 PM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


When you have some time call me. We have questions


(847) 497-4250 4:44 PM July 19, 2016


————————————————————————————————————


2016-07-19 - Dulberg text to Baudin:


You mentioned something about structured settlement Please give me a 
quick education on it When your done of coarse


(847) 497-4250 6:56 PM July 19, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Ok, I have to ask about rules of evidence in a trial vs. arbitration I 
know that you said it gives me the personal ability to talk with the 
arbiter about things that would not be allowed at a trial. My question 
is, is that a two way street, can the defense pull crap that would 
never be allowed at trial?


(847) 497-4250 8:43 AM July 20, 2016







————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


They have no ammo. We have dr opinion unscathed and tree expert 
unscathed bad guy won't be there you will. So we have advantage


(815) 814-2193 10:00 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Will there be some sort of gag order on me? In other wards does this 
stop me from talking about it in the future?


(847) 497-4250 10:21 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Yes, no?


(847) 497-4250 10:56 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


I doubt there will be any type of confidentiality clause as a part of 
the settlement


(815) 814-2193 11:03 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Can depositions be used?


(847) 497-4250 11:05 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


Yes


(815) 814-2193 11:06 AM July 20, 2016







————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Can phone, text, emails,videos or audio recordings be used?


(847) 497-4250 11:07 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


There aren't any restrictions on what we say or do with the judge when 
we are with him in private. He will give it as much weight or 
credibility as he se


(815) 814-2193 11:09 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


es fit, but we can do or say whatever we want to him when we meet. 
Unlike a trial


(815) 814-2193 11:09 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Can video or phone calls be used by us or the defense to reach outside 
the proceeding to clarify or substantiate any claims made by us or 
them


(847) 497-4250 11:11 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Correction; can video or phone calls be made during the proceedings 
that can Clarify, substantiate or rebuke any claims made? You know 
what I mean


(847) 497-4250 11:20 AM July 20, 2016


————————————————————————————————————







2016-07-20 - Baudin text to Dulberg:


Like you want to call somebody during the preceding


(815) 814-2193 11:21 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


will be of greatest importance is the nature extent and permanence of 
your injury


(815) 814-2193 11:22 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


And just so you understand, as far as the judges concerned I feel that 
he is going to attribute very little if any negligence to you the 
matter that he


(815) 814-2193 11:23 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


From my understanding, they can have an army of professional witnesses 
ready at the touch of a button ready to tell the judge anything they 
wish? Is this a possibility?


(847) 497-4250 11:25 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


If we go to trial they sure will. They have no IME they have no rebut 
to tree expert. Again we are in the best position now to get the 
maximum recovery


(815) 814-2193 11:31 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Yes but they can call anyone or produce in writing anything they wish 







with no restrictions at the arbitration correct


(847) 497-4250 11:34 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


They could. But we will be there to refute anything. Again, the actual 
person, you. Not a document.


(815) 814-2193 11:41 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


All right, Kelly called and we have Cole show Sean in the next hour or 
so. Kelly had promised her we were calling yesterday, they have to 
know what's goi


(815) 814-2193 11:44 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


ng on and make arrangements regarding additional counsel. Again, as 
your attorneys we are strongly urging you to participate in the 
binding mediation. It


(815) 814-2193 11:44 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


is your best opportunity for the greatest possible recovery and the 
guarantee that you would at least walk away with something if you got 
0. Again, this


(815) 814-2193 11:44 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


gives us the most control of the situation.


(815) 814-2193 11:44 AM July 20, 2016







————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


So they can bring the defendants in via phone, video, text etc... Even 
if they are not in the physical location nor listed as anyone 
attending?


(847) 497-4250 11:45 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


Show Sean will be there in an adjuster will be there either by 
telephone or in person. She will present a submission to the judge 
laying out there view o


(815) 814-2193 11:47 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


f the case. Then she will speak their behalf and argue from the 
depositions that have already been presented. There's not going to be 
any testimony given


(815) 814-2193 11:47 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Also, if they're in a separate room and we are not privy to anyon 
their conversation how can we refute what's going on?


(847) 497-4250 11:47 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


during this proceeding. We can talk to him in private but there's no 
questioning no answers no cross-exam. You're really overthinking this. 
Just stop an


(815) 814-2193 11:47 AM July 20, 2016







————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


d listen to your lawyers' advice that's why you hire us.


(815) 814-2193 11:47 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


The judge will tell us what their arguments are and he will tell them 
what our arguments are. Did we tell the judge why we think that's not 
true, and con


(815) 814-2193 11:48 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


versely they do the same


(815) 814-2193 11:48 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


I'm going into a meeting. I will have about five minutes coming up in 
an hour, during that time I have to have an answer. I ask that you 
believe in us a


(815) 814-2193 11:51 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


nd what we've done for you so far, we haven't misled or put you down 
the wrong path, just have faith.


(815) 814-2193 11:51 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Ok, in an hour then







(847) 497-4250 11:52 AM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


Yes binding mediation?


(815) 814-2193 1:04 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Randy, I truly appreciate yours and Kelly's honest advice and I hope I 
continue to receive it in the future. Please don't take this personal 
because it's not. I value everything you have to offer more than you 
know. I will be moving forward with litigation at this time. However, 
should Allstate consider a full settlement with no strings attached in 
the future so they can save the cost of litigation or a humiliating 
defeat I'm not opposed to entertaining it and most likely will accept 
it. This is too important to me and my family. I just cannot give up 
the protections of a public trial with the possibility of review 
should something be handled wrongly in the hopes of saving a few 
thousand dollars and time. Thank you both for your honest advice now 
let's move forward together and enjoy winning this case together.


(847) 497-4250 1:24 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Was that response garbled broken up text or did it go through ok?


(847) 497-4250 1:49 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


You available to talk with your mother as well on the phone in a half 
hour or so


(815) 814-2193 3:59 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:







Tomorrow morning, 9am, judge Meyers?


(847) 497-4250 3:59 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


Yes but on the phone in a half hour


(815) 814-2193 4:00 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Dulberg text to Baudin:


Yes on the phone in a half hour is ok but mom is off with grandkids


(847) 497-4250 4:02 PM July 20, 2016


————————————————————————————————————


2016-07-20 - Baudin text to Dulberg:


Ok


(815) 814-2193 4:18 PM July 20, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-21 - Dulberg text to Baudin:


Think you two can get me that copy of the policy soon?


(847) 497-4250 12:41 PM July 21, 2016


————————————————————————————————————


2016-07-21 - Dulberg text to Baudin:


Randy, please read page 1 coverage cushion of the gagnon policy. It 
extends coverage to 120% That's 60k more


(847) 497-4250 6:28 PM July 21, 2016


————————————————————————————————————


2016-07-21 - Dulberg text to Baudin:







Page 2 guest medical may be an extra 1k


(847) 497-4250 6:37 PM July 21, 2016


————————————————————————————————————


2016-07-21 - Dulberg text to Baudin:


Please let Kelly know that I want the high end of the Adr policy limit 
increased by 20% along with adding 20% to and judgement below the high 
end limit


(847) 497-4250 7:00 PM July 21, 2016


————————————————————————————————————


2016-07-21 - Dulberg text to Baudin:


Oh yeah, your thoughts of him being dropped is a joke. His Gold 
coverage says he cannot be dropped no matter how many claims are made. 
Just thought you'd like to know that. You really should read the 
policy


(847) 497-4250 7:09 PM July 21, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-26 - Baudin text to Dulberg:


Hi it's Randy.


(815) 814-2193 3:29 PM July 26, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-27 - Dulberg text to Baudin:


Morning, sorry I missed your texts


(847) 497-4250 9:25 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Dulberg text to Baudin:


What do you need







(847) 497-4250 9:25 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Baudin text to Dulberg:


I'll give you a call around four-ish I just wanted to address some of 
your concerns about the policy etc.


(815) 814-2193 11:06 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Dulberg text to Baudin:


Okay


(847) 497-4250 11:07 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Dulberg text to Baudin:


Just so you know, just received a letter from the Social Security 
Administration and its a Notice of Affirmation and order of Appeals 
Council Remanding Case back to the Administrative Law Judge


(847) 497-4250 11:14 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Baudin text to Dulberg:


Great


(815) 814-2193 11:14 AM July 27, 2016


————————————————————————————————————


2016-07-27 - Dulberg text to Baudin:


Thank goodness that I kept the right to review by an appeal


(847) 497-4250 11:21 AM July 27, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:







Morning Randy, If there was some sort of business contract between 
Gagnon and his Parents why couldn't any of them even come close as to 
what the terms were? Secondly, where are the cashed checks or 
contract? I was there the day this happened. I didn't hear anything 
that sounded like it was more than a son doing work for his parents as 
a favor. Nothing more. This seems to me to be yet another ploy to 
negate their financial responsibility and was conceived of after the 
fact.


(847) 497-4250 6:17 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


If I remember correctly, David said in his dep that he was elected to 
do the work. Why say elected if he was contracted?


(847) 497-4250 6:24 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


Sorry, I'm driving and it looks garbled again. But it says if there's 
an agreement or contract so I'm guessing, if he knows what is not 
going to give you


(815) 814-2193 6:47 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


coverage, he will testify that way. But he has already testified that 
he was receiving $15 an hour, and that you were going to get the same. 
What you ge


(815) 814-2193 6:47 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


t is a relevant or what you got, and I know you didn't get paid. It's 
also irrelevant whether or not he actually got paid, especially in 
light of how it


(815) 814-2193 6:47 AM July 28, 2016







————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


turned out, I guess it's just whether or not there was an agreement 
and it didn't have to be in writing. If at trial, they all say that 
there was some a


(815) 814-2193 6:47 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


greement or in an action to exclude coverage before trial, i'm 
guessing they're all going to be on the same page. The issue as to 
whether or not there is


(815) 814-2193 6:47 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


coverage, is different from the trial. That's a trial before the trial 
and that is something that we would have to win.


(815) 814-2193 6:47 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Since they didn't think enough ahead of the dep to get their 
storylines straight as to the payment/terms for this supposed 
agreement I believe that is enough to show there was no agreement and 
this is just another fabrication. Not unlike the other fabrications 
created throughout their deps. It is an obvious pattern. Expose it and 
their done even in front of a conservative jury or a trained judge 
acting as an bait or or mediator


(847) 497-4250 6:53 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Bait means arbiter


(847) 497-4250 6:54 AM July 28, 2016







————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


This issue will not come to fruition and biding mediation. The 
Allstate in-house lawyers have not put two and two together


(815) 814-2193 6:56 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


They have to prove this claim and they can't.


(847) 497-4250 6:57 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Am I allowed to make erroneous claims without proof? If not, why would 
their erroneous claims without proof be allowed?


(847) 497-4250 7:00 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


It would be something called dec action which would be brought by 
ALLSTATE. Yes evidence would be presented but there aren't any 
guarantees regarding wha


(815) 814-2193 7:02 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


t the judge would decide


(815) 814-2193 7:02 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


I'm sure any experienced judge would see this for what it is. A 







fraudulent attempt to negate any and all financial responsibility for 
the wreck less actions committed that day. They have no proof other 
than the words of those who already lied under oath


(847) 497-4250 7:06 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Dozens of times


(847) 497-4250 7:06 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


I'm sure a rational experience judge would think so, but those are few 
and far between. That's why the law books are full of appeals. The 
legal system i


(815) 814-2193 7:11 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


s not fair, and not rational. Otherwise things could just be input 
into a computer and the answer would spit out.


(815) 814-2193 7:11 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


If someone hits you with their car does it matter if they were being 
paid to drive that car? If not how is this any different?


(847) 497-4250 7:13 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


Actually that does, a lot of car policies exclude paid for hire. Also, 
every type of policy affords different types of coverage and has 
different exclusi







(815) 814-2193 7:14 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


ons so homeowners policies are different than car policies


(815) 814-2193 7:14 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


I have a question that's related but different. Why were the 
defendants privy to my deposition prior to giving their own? Carol 
slipped in her dep and said things she couldn't have known unless 
someone coached her and gave her inside information about my 
deposition. If this happened, and clearly it is, what's to say they 
weren't coached to claim this was a contract just so he insurance 
company had an out?


(847) 497-4250 7:18 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


I'm not sure who would've coached them because if this was an issue 
that ALLSTATE realized it would've been dealt with a long time ago


(815) 814-2193 7:20 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


When it smells foul, it's foul.


(847) 497-4250 7:21 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


Defendants certainly are foul.


(815) 814-2193 7:23 AM July 28, 2016


————————————————————————————————————







2016-07-28 - Dulberg text to Baudin:


Look, they claim it's a contract but when asked the details non of the 
parties supposedly involved with the contract can get any of the 
details even remotely the same. Like I said this is a ploy and nothing 
more


(847) 497-4250 7:23 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


Yeah I'm not sure I don't know. Could be dabbing if they have a 
canceled check or something from previous work to say hey look we've 
paid him for doing s


(815) 814-2193 7:25 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


tuff around the house before. But even if not you would have testimony 
that they had an agreement. Whether or not it's true is another story


(815) 814-2193 7:25 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Ploy means rouse


(847) 497-4250 7:26 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


If they had a check it should have been entered into evidence by now. 
Since they don't too bad for them.


(847) 497-4250 7:28 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:







That would be a separate action. Nobody has even raised the issue of 
payment whether he's liable or not is


(815) 814-2193 7:29 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


One issue. Whether or not there is coverage is a separate completely 
separate action that would be between ALLSTATE and him


(815) 814-2193 7:29 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


Since when is it ok to entertain unsubstantiated claims this far along 
with no evidence any of it it remotely true


(847) 497-4250 7:30 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


I just had to go back to carols dep. she claimed she gave money to 
David so he had something to claim on his taxes, not for the work 
being performed. David claims an hourly wage and the father, Bill 
claimed Carol gave him a pair ago pants. Probably a gift as a thank 
you. None of these things are even close to being the same but all are 
suggestive and not proof of anything because their so vastly different


(847) 497-4250 7:42 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


I am more curious who Carol hired to remove the tree and would be more 
interested questioning that company they were hired prior to the day 
of the incident. This would go a long way to putting David's claim of 
a contract to rest


(847) 497-4250 7:53 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:







It's not even a contract it was just an agreement that doesn't have to 
be something formal written it's like hey I'll pay you some money to 
take the tree


(815) 814-2193 7:57 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Baudin text to Dulberg:


down. Headed into a meeting. I'll keep you up-to-date on any new 
information


(815) 814-2193 7:57 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


If Carol, as she claimed, had previously entered into a contract with 
a real professional tree removal company why would she also agree to 
pay her son to remove the same tree? Unless, this is some sort of 
afterthought in an attempt to find ways of not paying for the damage 
they caused. They cannot play both sides of the street at the same 
time. They lied about this just as they lied about other things that 
happened that day all attempts to lessen the amount of damage done to 
me and lessen their responsibilities and misdirect blame and 
responsibility


(847) 497-4250 8:25 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


The patterns are obvious and easily proven to be lies


(847) 497-4250 8:26 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


From Carol knowing what I said in my Deposition, claiming the hospital 
and doctors gave her my personal medical information to the claims 
that she entered into some sort of verbal agreement with her son for 
business purposes sounds more like insurance company lawyers entering 
into an verbal agreement with their clients to skew the truth so they 
have some sort of out in exchange for representation in court.







(847) 497-4250 9:37 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


If that's the case almost any claim made against an insurance policy 
can be thrown out based on verbal agreements with no proof to back up 
the story or lies being told


(847) 497-4250 9:40 AM July 28, 2016


————————————————————————————————————


2016-07-28 - Dulberg text to Baudin:


I see this a a malicious attempt to get away with little or or no 
consequences and just makes me want to expose all of this to a jury 
even more


(847) 497-4250 9:42 AM July 28, 2016


————————————————————————————————————
————————————————————————————————————


2016-07-29 - Dulberg text to Baudin:


Any chance Myrna can send me that asset report today? Also, there may 
be another asset that won't show up on his report. Rumor has it that 
David Gagnon had an auto accident and had to undergo some sort of 
surgery on his back and is in the process of suing for his injury.


(847) 497-4250 9:17 AM July 29, 2016


————————————————————————————————————
————————————————————————————————————


2016-08-02 - Dulberg text to Baudin:


What is a bad faith letter?


(847) 497-4250 3:47 PM August 2, 2016


————————————————————————————————————


2016-08-02 - Dulberg text to Baudin:


Has one been sent to the Allstate adjusters?







(847) 497-4250 5:30 PM August 2, 2016


————————————————————————————————————
————————————————————————————————————


2016-08-08 - Dulberg text to Baudin:


What is happening this Wednesday in court now that Allstate is getting 
their independent medical exam in September or October?


(847) 497-4250 8:29 AM August 8, 2016


————————————————————————————————————
————————————————————————————————————


2016-08-09 - Dulberg text to Baudin:


Do you want me at the courthouse tomorrow?


(847) 497-4250 11:20 AM August 9, 2016


————————————————————————————————————
————————————————————————————————————


2016-08-12 - Dulberg text to Baudin:


Morning Randy, Ok, it's driving me bananas over here, I'd like to know 
exactly what it is about the medical that's the issue in my case? 
Please call me with the details soon and let's discuss what's best. 
Thanks, Paul


(847) 497-4250 9:22 AM August 12, 2016


————————————————————————————————————
————————————————————————————————————


2016-08-16 - Dulberg text to Baudin:


Randy, I have to ask again, why is it wise to agree to mediate before 
permanent disability is determined by social security since the 
permanent disability rating would be a large factor in determining 
what the insurance adjuster is willing to give? Both mom and myself 
need a real answer to this question


(847) 497-4250 7:42 AM August 16, 2016


————————————————————————————————————
————————————————————————————————————


2016-10-18 - Dulberg text to Baudin:







Hi Randy, since we haven't received the IME report in 10 days as the 
Dr stated we would, I'd like to move back the date of the mediation 
thingy I'm being forced into so we have more than only a few weeks to 
deal with whatever the report may show. At least 2-3 months should do 
it considering the defense has already had the treating Dr's reports 
and depositions for months and years already. Let me know


(847) 497-4250 10:50 AM October 18, 2016


————————————————————————————————————


2016-10-18 - Dulberg text to Baudin:


Call me Thx, Paul


(847) 497-4250 10:52 AM October 18, 2016


————————————————————————————————————
————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


Hi Randy, looks like that board certified dr is quite the fabricator. 
He Should have a degree in creative writing rather than Dr.ing. Wish 
we had videotaped that because I'd post the video on the web right 
along side his report and let his patients see what he really is


(847) 497-4250 1:47 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


Myrna said your forwarding the report to dr Kujawa. That's good but I 
don't think we need it to prove Phillips an outright liar who can't 
pay attention to details. Hmmm... Makes me wonder who the hell passed 
him in med school


(847) 497-4250 1:54 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


Where did he come up with that line that the branch was still attached 
to the tree?


(847) 497-4250 1:58 PM October 21, 2016







————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


That's not from anyone's deposition and you were there so you know I 
gave absolutely no details other than to say that basically a man 
walked over and used a chainsaw on me.


(847) 497-4250 2:02 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


He has quite the imagination claiming I said any of the crap in his 
report


(847) 497-4250 2:03 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


I have to look up what board certified Phillips because they deserve 
to know what a liar this guy is.


(847) 497-4250 2:05 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


Ok enough ranting for now. Let's get together and go over this report


(847) 497-4250 2:06 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


While the memories are still fresh


(847) 497-4250 2:08 PM October 21, 2016


————————————————————————————————————


2016-10-21 - Dulberg text to Baudin:


Why write a history at all if it's all fabricated? Why say I told him 
stuff when I did not? Why Lie? This is about as unprofessional as it 







gets. Phillips should be made an example of. Sure you don't want the 
chance to cross examine this guy? I sure do


(847) 497-4250 2:15 PM October 21, 2016


————————————————————————————————————
————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Myrna says I'm to meet you in McHenry, when and where?


(847) 497-4250 11:14 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


I'm just heading to Panera to meet with a client on the route 31. 
You're welcome to come in anytime and I can tell the gentleman I have 
to run out to the


(815) 814-2193 11:16 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


car and have you sign something I can meet you too at your car so come 
at your leisure I should be here for at least A half hour


(815) 814-2193 11:16 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Ok


(847) 497-4250 11:18 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Will be there in approx 15 min


(847) 497-4250 11:20 AM December 21, 2016


————————————————————————————————————







2016-12-21 - Dulberg text to Baudin:


You he Really?


(847) 497-4250 11:39 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


You here?


(847) 497-4250 11:39 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


Here


(815) 814-2193 11:41 AM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Why would Allstate need a signed release when they agreed to let the 
arbitrator decide what is final and not this afterthought of an 
agreement?


(847) 497-4250 1:02 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Or I mean release?


(847) 497-4250 1:02 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


The arbitrator did not set these terms. Why are they modifying our 
original agreement


(847) 497-4250 1:04 PM December 21, 2016







————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


That's just typically what they do is have the release even though 
there's an award. I have a call into Gooch he's in depositions


(815) 814-2193 1:04 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Ok, but don't send in that document till we get this worked out. As of 
now I'm withdrawing my signature till we have something that works.


(847) 497-4250 1:06 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


If I get the go ahead from Tom, we should be fine, is the one handling 
that case. I think it has no effect, but he's the one prosecuting the 
other case w


(815) 814-2193 1:08 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:


hile wait to hear what he says


(815) 814-2193 1:08 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Allstate has no business extending letting their client off to letting 
everyone off. What if I find out one of the surgeons left something 
inside me? This should just release the policy they represented at the 
ADR. Nothing more


(847) 497-4250 1:10 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Baudin text to Dulberg:







It's boiler plate, fill in the blank language. They didn't write this 
specifically for you it's just what they use in all cases


(815) 814-2193 1:12 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


Anyone agreeing to their fill in the blank form after the ADR 
agreement is nuts. I expect them to fulfill their ADR agreement with 
or without this release


(847) 497-4250 1:14 PM December 21, 2016


————————————————————————————————————


2016-12-21 - Dulberg text to Baudin:


If they wanted this as part of the agreement it should have been done 
prior to the binding ADR mediation


(847) 497-4250 1:15 PM December 21, 2016


————————————————————————————————————
————————————————————————————————————


2016-12-22 - Dulberg text to Baudin:


Morning Randy, I'll be at your office to sign the release sometime 
between 9-10 am. Wish you could just add the changes Thomas gooch 
suggested and save the trip but I'll show up just to put my initials 
on it.


(847) 497-4250 7:17 AM December 22, 2016


————————————————————————————————————


2016-12-22 - Baudin text to Dulberg:


I will be stuck in court MyrnA has a release


(815) 814-2193 8:57 AM December 22, 2016


————————————————————————————————————
————————————————————————————————————


2017-11-07 - Dulberg text to Baudin:







hi Randy, its Paul Dulberg, just recieved a call from Randy Sr. Please 
call me. Thanks, Paul


(847) 497-4250 5:25 PM November 7, 2017


————————————————————————————————————


2017-11-07 - Baudin text to Dulberg:


My phone is dying I can I try you tomorrow?


(815) 814-2193 5:48 PM November 7, 2017


————————————————————————————————————


2017-11-07 - Baudin text to Dulberg:


What did he want?


(815) 814-2193 5:48 PM November 7, 2017


————————————————————————————————————
————————————————————————————————————
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY  )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and
BILL MCGUIRE and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 12th day of June, 


2015, in the McHenry County Government Center, 


Woodstock, Illinois.  


APPEARANCES:


NO APPEARANCES GIVEN 


** FILED **   Env: 16880767
McHenry County, Illinois


12LA000178
Date: 2/28/2022 2:47 PM


Katherine M. Keefe
Clerk of the Circuit Court
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THE COURT:  Yes.  


A VOICE:  Hey, Judge, stepping up on 


Number 9. 


THE COURT:  I already gave a -- no, I don't.  


Okay.  Dulberg vs. Gagnon. 


A VOICE:  That's Number 8, yeah, we are going 


to get resolved, Judge. 


THE COURT:  Okay. 


A VOICE:  That's the Tony Rogers' case.  This 


is Paul Dulberg.  That's Mr. Dulberg. 


THE COURT:  Morning. 


A VOICE:  As you might recall, we had a 


pretrial conference in front of you about a month 


ago, exactly a month ago, and Paul and I have a 


difference on how we see the settlement offer.  My 


perspective, it's a max -- 


THE COURT:  We are on the record. 


A VOICE:  Yeah, I know. 


THE COURT:  What -- so what are you asking me 


for and then we'll work backwards?  


A VOICE:  Well, we've had an irretrievable 


breakdown of the attorney-client relationship. 


THE COURT:  Okay. 


A VOICE:  I'd like to withdraw.  I'd like to 
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get an order that says that I can withdraw. 


THE COURT:  Do you understand what he's 


saying?  


A VOICE:  I understand what he's asking.  I'm 


asking you not to give it to him. 


THE COURT:  Okay.  I can't make someone be 


your attorney if -- 


A VOICE:  I know, but he did take it on 


knowing that it could go further than this. 


THE COURT:  And, I mean, there are certain 


circumstances under which I can deny the motion and 


that involves situations, for instance, when it's 


on the eve of trial, but we don't have a trial 


date.  I recognize it's a hardship. 


A VOICE:  We are at the precipice, though. 


THE COURT:  I'm sorry?  


A VOICE:  We are at the precipice if the 


agreement breaks down. 


THE COURT:  Well, we haven't -- I haven't set 


it for trial, so I don't have any critical matters 


coming up on this case that I think would justify 


denying his motion.  I recognize it's not something 


you want, but I wouldn't -- I wouldn't force you to 


stay his client.  I wouldn't force him to stay your 
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attorney.  That's a harm on all of you.


A VOICE:  I don't know how it all works, but 


I do understand he has a lien.  He's only been on 


this for a little bit.  And I am asking -- maybe 


you have the power.  I have asked him and he 


refuses to give up his part of the lien so I can go 


get somebody else.  That would be -- it's a better 


incentive for the -- 


THE COURT:  Certainly.  But I don't know, and 


I'm not asking you tell me, I don't know the extent 


of his lien.  I don't know to what extent you feel 


that his services are justified by that lien.  And 


that's a different kind of a hearing.  And I 


wouldn't ask you to say anything, again, on the 


record because that's -- 


A VOICE:  Do we need to have that hearing?  


THE COURT:  If there were a motion filed, 


yes, we would -- I would entertain that argument, 


but to be honest, the only time I would really 


entertain that argument is if you had achieved 


settlement with the other side because you can't 


determine -- it's all speculative for me to 


determine the value of his work if I don't know 


what the value of the settlement is.  
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I mean, if you settle for ten -- and 


I don't -- I'm picking numbers out of thin air -- 


if you settle for $10,000, that's one thing.  But 


if you end up settling for a hundred thousand 


dollars, then there is something else altogether 


involved, so -- 


A VOICE:  Well, I think obviously at this 


point any improvement isn't going to be his doing.   


THE COURT:  And I would generally agree, but 


I don't know the basis under which -- I mean, you 


could present a valid argument that the improvement 


is based on work he's already performed.  I don't 


know.  Everything I'm saying right now is entirely 


speculative.  


The end result is that even though 


you are objecting, I'm going to allow him to 


withdraw.  I will give you time to file your own 


appearance and/or get an attorney, but I can't in 


good conscience force him to stay in the case given 


the status of this matter, and so I would let him 


withdraw.  


Do you have any questions about that 


procedure?  I'm assuming you have no other 


objections other than you don't want him 
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to withdraw.  


A VOICE:  How long do I've got to find a 


lawyer?  


THE COURT:  You'll have 21 days, and I'm -- 


if you file your own appearance, he's already paid 


the fee or you've already paid the fee technically.  


All you've got to do is file an additional 


appearance, but you have to file an appearance.  If 


you file your own appearance, then the case will 


remain pending.  


In fact, Counsel, I'm going to -- 


I'll let you withdraw.  I'm going to explain this, 


but I'll let you start on the order.  


I'm going to continue this until 


July 10th, and I will grant you leave until 


July 10th in which to file an appearance or have an 


attorney file an appearance.  If you file an 


appearance, that's all you've got to do, and it 


shouldn't cost you any money because the fee has 


already been paid by somebody else.  


If you do nothing, though, I have no 


alternative but to dismiss the case for want of 


prosecution.  


A VOICE:  Right.  
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THE COURT:  If -- if you are still talking to 


another attorney, you can file your appearance and 


that will kind of serve as a placeholder and 


nothing bad will happen.  And a new attorney can 


appear at any point later on in the litigation so 


that you don't prejudice yourself by filing your 


own appearance, but you've got to file an 


appearance and you've got to send a copy to the 


other side so they know you did.  


Do you have any questions?  


A VOICE:  Actually I do, Judge, there is 


another issue.  Mr. Dulberg settled out the claim 


with a prior defendant, and I'm holding a small 


amount of funds for him from that defendant.  And 


what I'd like to do is disburse those funds to him 


subject to all the liens, and that way -- and put 


that in the order so that we have a very clear 


understanding of what I'm going to do. 


THE COURT:  Okay.  Do you have any questions 


about his proposal because I don't know the details 


and I'm not asking?  


A VOICE:  The way that it happened last time 


is the new, whoever I get, would take that from him 


and put it towards whatever because this is -- this 
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is all tied up to be settled somewhere else. 


THE COURT:  But he's already settled, as I 


understand, with one of the parties so that you 


have a finite amount of money. 


A VOICE:  He didn't actually settle.  


Somebody else did.  He's just holding the funds. 


THE COURT:  All right.  So do you have any 


problem with him disbursing the funds under those 


circumstances?  


Do you know the exact numbers?  


A VOICE:  Yes. 


A VOICE:  I believe that they have to be 


turned over to a bankruptcy court.  That's about 


it. 


THE COURT:  Okay.  


A VOICE:  I don't -- 


THE COURT:  All right.  


A VOICE:  Well, he has an exemption up to 


$15,000 at least, so this is well below that. 


THE COURT:  All right.  So what's the 


language you are proposing for that order?  


A VOICE:  Just that I disburse the funds to 


him and that's it, subject to whatever liens might 


exist. 
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THE COURT:  Okay. 


A VOICE:  I mean, I could hold them -- I 


could hold them for him if he wants me to, but I'd 


rather not. 


A VOICE:  I don't want to (indiscernible) the 


money, so -- 


THE COURT:  I'm sorry?  


A VOICE:  I don't want to lose the money, so 


wherever it's got to go, it's got to go. 


THE COURT:  All right.  Well, and he's got to 


pay the liens anyway, so I have no problem with the 


entry of that order unless there is something I'm 


not anticipating that you can advise me of. 


A VOICE:  I don't know of anything else. 


THE COURT:  So I will grant that request.  


He'll put it in the order.  I'm putting the case 


over to July 10.  By July 10th, you've got to file 


an appearance. 


A VOICE:  Yes. 


THE COURT:  If you file an appearance and 


don't show up, I have to dismiss the case. 


A VOICE:  Yes, sir. 


THE COURT:  So once you file the appearance, 


you're acting as the attorney and you've got to be 
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here, so -- and if you intend to litigate the case 


on your own, I can give you a little bit of leeway 


because you are not an attorney, but I can't ignore 


the rules.  So it is very difficult for somebody 


who doesn't know the rules to practice law, so 


I -- 


A VOICE:  I will be seeking an attorney. 


THE COURT:  I don't want you to box yourself 


into a position by -- 


A VOICE:  I think that's exactly what we are 


doing here is I'm trying to unbox that position. 


THE COURT:  And you are entitled to your 


opinion.  I don't remember the details.  I remember 


the pretrial, but I will put it over to July 10th.  


He'll draft the order.  


If there is -- take a look at the 


order.  If there is a problem, step back up and 


I'll address it.  


Okay.  Do you have any other 


questions?  


A VOICE:  No. 


THE COURT:  All right.  We'll see you 


shortly. 


A VOICE:  Thanks, Judge. 
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THE COURT:  Thank you. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
MCGUIRE and BILL MCGUIRE and 
CAROLINE MCGUIRE and BILL 
MCGUIRE, Individually, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)
)
)


 No. 12 LA 178


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 12th day of 


December, 2016, in the Michael J. Sullivan Judicial 


Center, Woodstock, Illinois.


APPEARANCES:


(NO APPEARANCES GIVEN)  
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UNIDENTIFIED VOICE:  Number five, Dulberg.  I talked 


to Baudin & Baudin this morning -- or Baudin Law Group, 


and Randy Baudin indicated to me he's going to be in 


another county and his wife's out of state, but they're 


agreeable with me getting a dismissal with prejudice 


based on the fact that we've had a binding mediation on 


Thursday and we're expecting an award.  


THE COURT:  Wonderful.  All right.


UNIDENTIFIED VOICE:  Thank you.  


THE COURT:  I'll be curious what the award was.  


All right.  Thank you. 


(Which was and is all of the evidence


offered at the hearing of said cause


this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court 


Reporter of the 22nd Judicial Circuit of Illinois, do 


hereby certify the foregoing to be a true and accurate 


transcription to the best of my ability and based on the 


quality of the recording of all the proceedings heard on 


the electronic recording system in the above-entitled 


cause.


                              


Stacey A. Collins, CSR
Official Court Reporter
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§ 22:29. Legal malpractice, 1 Trial Handbook for Illinois Lawyers - Civil § 22:29 (8th ed.)


1 Trial Handbook for Illinois Lawyers - Civil § 22:29 (8th ed.)


Trial Handbook for Illinois Lawyers - Civil | September 2023 Update
Robert S. Huntera0, Hon. Mark A. Schuering (Ret.)a1, Julie Schuering Schuetza2


Chapter 22. The Burden of Proof and of Proving Specific Causes and Facts in Certain Cases


§ 22:29. Legal malpractice


Trial Strategy


Actions Against Attorneys for Professional Negligence, 14 Am. Jur. Trials 265


In any legal malpractice action, a plaintiff must plead the existence of a valid underlying cause of action.  Four elements must
be alleged and proven: (1) the existence of an attorney-client relationship that establishes a duty on the part of the attorney,
(2) a negligent act  or omission that  breached that  duty,  (3)  proximate cause that  establishes that  but  for  the attorney’s
negligence plaintiff would not have suffered an injury, and (4) damages. Because a plaintiff must establish that but for the
attorney’s negligence he would have been successful in the underlying action, he is required to prove a case within a case,
that is, establish a prima facie case in the underlying action, and then prove it, in order to prove the legal malpractice case.
This is required because of the damages element of the action. No malpractice exists unless counsel’s negligence has resulted
in the loss of an underlying action. Sheppard v. Krol, 218 Ill. App. 3d 254, 161 Ill. Dec. 85, 578 N.E.2d 212 (1st Dist. 1991).


When an attorney’s negligence is alleged to have occurred during the representation of a client in the underlying action, and
the underlying action never reached trial because of that negligence, the plaintiff is required to prove counsel’s negligence
was the proximate cause that resulted in the loss of the underlying action.  If the underlying action remained actionable
following the discharge of the former attorney, then the plaintiff can prove no set of facts that connect the defendant’s
conduct with damages sustained as a result of the defendant’s negligence. Cedeno v. Gumbiner, 347 Ill. App. 3d 169, 282 Ill.
Dec. 600, 806 N.E.2d 1188 (1st Dist. 2004).


It is prima facie negligent conduct for an attorney to misadvise a client on a settled point of law that can be looked up by the
means of ordinary research techniques. Where there are successive negligent actors, the negligence of the second actor, under
certain circumstances, may be deemed a superseding cause, relieving the original negligent actor of liability, as a matter of
law. A former client’s consultation with a new attorney, regarding possible representation in a wrongful death suit, did not
constitute a superseding cause that relieved the former law firm of liability in legal malpractice action for providing client
with wrong information concerning the statute of limitations when the firm terminated its representation, where the new
attorney did not undertake any representation of the client and had no duty to inform client of the exact amount of time
remaining on the limitations period. Lopez v. Clifford Law Offices, P.C., 362 Ill. App. 3d 969, 299 Ill. Dec. 53, 841 N.E.2d
465 (1st Dist. 2005).


The injury in a legal malpractice action is not a personal injury, nor is it the attorney’s negligent act itself. Rather, it is a
pecuniary injury to an intangible property interest caused by the lawyer’s negligent act or omission.  The fact that an attorney
may have breached his duty of care is not, in itself, sufficient to sustain the client’s legal malpractice cause of action. Even if
negligence on the part of the attorney is established, no action will lie against the attorney unless that negligence proximately
caused damage to the client. The existence of actual damages is therefore essential to a viable cause of action for legal
malpractice.  Where  the  alleged  legal  malpractice  involves  litigation,  no  actionable  claim  exists  unless  the  attorney’s
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negligence resulted in the loss of an underlying cause of action. If an underlying action never reached trial because of the
attorney’s negligence, the plaintiff in a legal malpractice action is required to prove that, but for the attorney’s negligence, the
plaintiff would have been successful in that underlying action. Tri-G, Inc. v. Burke, Bosselman & Weaver, 222 Ill. 2d 218,
305 Ill. Dec. 584, 856 N.E.2d 389 (2006).
 
In a legal malpractice action by a former wife against attorneys who represented her in a divorce action, the evidence was
insufficient to establish that the former wife was damaged as a result of the attorneys’ alleged failure to conduct proper
discovery and to obtain an expert witness to value the former husband’s interest in his law firm, where the attorney expert
testifying for the attorneys stated that they did not breach their standard of care in not hiring such an expert, the former wife’s
expert admitted he had not reviewed the record of the divorce action, and the former wife failed to present any concrete
evidence  that  she  would  have  received  more  than  the  $2.07  million  in  assets  and  the  $1,033,747 in  a  nonmodifiable
maintenance that  she  agreed to  accept  in  settlement  of  divorce  action,  after  she terminated the  attorneys  and obtained
substitute counsel, had she not settled out of court. Weisman v. Schiller, Ducanto and Fleck, Ltd., 368 Ill. App. 3d 41, 306 Ill.
Dec. 29, 856 N.E.2d 1124 (1st Dist. 2006).
 
A legal malpractice action filed before one plaintiff turned 18 and within six years of the date on which a second plaintiff
reached the age of majority was timely filed as to those two plaintiffs but, unless some other tolling provision or exception
applied, was untimely as to the remaining two plaintiffs, both of whom turned 18 more than six years before the action was
filed. Fraudulent concealment is ground for tolling statutes of repose, including the statute of repose for legal malpractice. A
fiduciary who is silent, and thus fails to fulfill his duty to disclose material facts concerning the existence of a cause of action,
has fraudulently concealed that action, as would toll the statutes of limitations and repose, even without affirmative acts or
representations. 735 ILCS 5/13-215; DeLuna v. Burciaga, 223 Ill. 2d 49, 306 Ill. Dec. 136, 857 N.E.2d 229 (2006).
 
Damages are not presumed in a legal malpractice case. The plaintiff bears the burden of proving that she suffered damages as
a  result  of  the  attorney’s  negligence.  In  a  legal  malpractice  action  against  the  attorney  who  represented  a  minor’s
guardianship estate in the underlying medical malpractice action relating to injuries that the minor suffered at birth, which
action alleged the attorney’s failure to communicate to the guardian a $1 million pretrial settlement offer by the defense in the
underlying case, the estate was required to prove, for purposes of the proximate cause element of the legal malpractice claim,
that in the underlying action the trial court would have approved the settlement on the minor’s behalf. The failure of the
attorney who represented the minor’s guardianship estate in the underlying medical malpractice action relating to minor’s
injuries at birth, to inform the guardian of the $1 million pretrial settlement offer before the attorney rejected the offer, was
the proximate cause of the injury to the estate, as an element of the legal malpractice, because in the underlying action, the
trial court would have approved of the pretrial settlement on the minor’s behalf, where the settlement amount was adequate,
in the light of weaknesses in the medical malpractice case, the adverse evidentiary rulings, the risk that the jury would find no
medical malpractice, and the motivation of the minor’s mother, which was “[n]ot the money” but rather to “go after the
doctor so he couldn’t do it to another baby.” 755 ILCS 5/19-8. First Nat. Bank of LaGrange v. Lowrey, 375 Ill. App. 3d 181,
313 Ill. Dec. 464, 872 N.E.2d 447 (1st Dist. 2007).
 
To establish proximate cause in a legal malpractice action the plaintiff must essentially prove a case within a case, which
means that but for the attorney’s negligence, the plaintiff would have prevailed in the underlying action. Sufficient evidence
in a client’s legal malpractice action against her attorneys and the law firm that represented her, in a slip-and-fall lawsuit
against her landlord, supported the conclusion that the client would not have prevailed in the slip-and-fall lawsuit, so as to
support the jury’s verdict in favor of the attorneys and the law firm, where the client did not know whether the gutters on her
apartment building were leaking at the spot where she slipped on ice, either before or on the day of the accident, and such ice
could have formed as a result of natural accumulation. Orzel v. Szewczyk, 391 Ill. App. 3d 283, 330 Ill. Dec. 381, 908 N.E.2d
569 (1st Dist. 2009).
 
To prove the proximate cause element in a legal malpractice action, the client must demonstrate that but for the attorney’s
negligence, it would have succeeded in the underlying lawsuit, which requires that the client litigate a case within a case.
Magnetek, Inc. v. Kirkland and Ellis, LLP, 2011 IL App (1st) 101067, 352 Ill. Dec. 720, 954 N.E.2d 803 (App. Ct. 1st Dist.
2011).
 
In a legal malpractice action, a client is not considered “injured,” as would trigger an accrual of a claim, unless and until he
has suffered a loss for which monetary damages may be sought. Where an attorney’s negligence allegedly occurred during
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the attorney’s representation of a client in an underlying litigation, the injury does not accrue and the statute of limitations
does not begin to run on a claim for legal malpractice until the judgment or settlement or dismissal of the underlying action.
Merely hiring new counsel to defend against the lawsuit challenging the attorney’s legal advice and incurring fees does not,
standing alone, trigger a cause of action for malpractice and an accrual of the limitations period for an action. A client’s
payment of attorney fees to new counsel in an underlying action in which a vendor to the clients’ business sued clients for a
breach of fiduciary duty did not constitute an “injury” that would trigger the accrual of the clients’ action against the prior
attorney and law firm for legal malpractice.  Even though, at same time the trial  court  voiced its  opinion that  the prior
attorney’s representation constituted malpractice. At the time of payment of fees to new counsel, an underlying action had not
yet ended adversely to the clients. 735 ILCS 5/13-214.3(b). Suburban Real Estate Services, Inc. v. Carlson, 2022 IL 126935,
456 Ill. Dec. 779, 193 N.E.3d 1187 (Ill. 2022).
 


Westlaw. © 2023 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.


Footnotes


a0 Formerly Circuit Judge of the Eighth Judicial Circuit of Illinois.


a1 Member of the Illinois Bar. Eighth Judicial Circuit of Illinois.


a2 Member of the Illinois Bar.


End of Document © 2024 Thomson Reuters. No claim to original U.S. Government
Works.
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Preface 
 
 This guide to appellate procedure was first prepared by the Appellate Lawyers Association 
in 1989 to help civil litigants who were handling their own appeals. Such litigants were commonly 
called pro se litigants; pro se literally means “for oneself.” The guide was titled “A Guide to Illinois 
Civil Appellate Procedure for the Pro Se Litigant.” Because the Appellate Lawyers Association 
believed the guide was also useful to lawyers engaged in appellate practice, the title was changed 
in 1999, eliminating the reference to the pro se litigant. Nevertheless, many of the references to 
the pro se litigant (now called the “self-represented” litigant) intentionally remain in the guide. 
This guide is available, free of charge, on the Appellate Lawyers Association website, 
www.applawyers.org, under the “Resources” tab.  
 
 The guide is designed to explain some of the procedural rules you must know to navigate 
the appellate process for civil cases and largely relies on Article III of the Illinois Supreme Court 
Rules. In contrast, this guide does not discuss the rules for appeals in criminal cases.  
 
 The Illinois Supreme Court amends its rules from time to time, so you should always 
consult the most recent version, which can be found on the Illinois Courts’ website at 
http://www.illinoiscourts.gov/. Specifically, scroll to the “Rules/Law” section on the bottom of 
that page. There you will find the “Supreme Court Rules.”  
 


You must also follow the local rules of your appellate district, which can similarly be 
found at the bottom of http://www.illinoiscourts.gov/ under “Rules/Law”. 
 
 If you are handling your own appeal because you cannot afford or find an attorney, be 
aware that certain organizations, such as bar associations and legal clinics, may be able to help 
you. The circuit and appellate court clerks’ offices are also helpful resources. For the appellate 
court clerks’ contact information, consult the Appendix to this guide or visit 
http://www.illinoiscourts.gov/courts/appellate-court/appellate-clerks/.  
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I. WHAT THE APPELLATE COURT DOES 
 


A. THE APPELLATE PROCESS  
 
 The reasons for the rules of appellate 
procedure are easier to understand if you 
have some idea how the appellate court 
operates and what it can and cannot do for 
you. The appellate court’s function is to 
review what has already happened in the 
circuit court (also called the trial court) and 
decide, based on the issues raised, whether 
any legal errors occurred in those 
proceedings. In doing so, the appellate court 
generally can only review documents and 
transcripts from the circuit court. The 
appellate court does not hear testimony by 
live witnesses and cannot consider anything 
that was not presented in the circuit court. 
In addition, it is not the appellate court’s 
function to search for errors.  
 
 The party who lost in the circuit court 
and is appealing is called the appellant. The 
appellant must tell the court what the 
claimed error is and why what happened was 
contrary to the law. When the party is 
representing himself or herself, he or she is 
called a self-represented (or pro se) litigant. 
Note that if you are not a lawyer, you cannot 
file pleadings on behalf of another person or 
on behalf of a business other than a sole 
proprietorship.  
 
 There are primarily two types of rules 
that will be referred to in this guide – the 
Illinois Supreme Court Rules and the Illinois 
Compiled Statutes. Illinois Supreme Court 
Rules, which can be found at 
www.IllinoisCourts.gov (see Preface), will be 
cited throughout this guide as “Ill. S. Ct. R. 
[Rule Number].” The Illinois Compiled 
Statutes are the laws passed by the Illinois 
legislature and can be viewed on the 
legislature’s website – ilga.gov (click “Illinois 
Compiled Statutes” under “Legislation & 
Laws). These will be cited as [Chapter 
Number] ILCS [Act]/[Section Number].  


 
1 Sometimes the appellate court will consider 
exhibits of a descriptive or documentary nature, 
such as papers and photographs, if (1) the circuit 
court considered them, (2) they are important to 
the appeal, and (3) they are included in the official 


 
 Because the appellate court’s review is 
limited to what happened in the circuit court 
and the claims of error that the appellant 
raises and argues, almost everything 
considered by the appellate court is 
contained in three categories of written 
documents: 
 
 1. The Common Law Record. This must 
include all the pleadings, motions, and other 
written documents the parties filed in the 
circuit court during their case (for example, 
complaints, answers, or motions seeking 
dismissal or summary judgment). It also 
must include all the written orders entered 
by the circuit court judge.  
 
 2. The Report of Proceedings. This is the 
written record of oral proceedings (for 
example, trial testimony and oral arguments 
on motions presented to the circuit court) 
that is prepared by the court reporter. The 
report of proceedings and common law 
record together make up the record on 
appeal,1 which is governed by Illinois 
Supreme Court Rules 321-335.  
 
 3. The Parties’ Briefs. These are written 
pleadings filed in the appellate court by the 
parties to the appeal and are governed by 
Illinois Supreme Court Rules 341-345. They 
explain to the appellate court: (a) what the 
case is about; (b) what happened in the 
circuit court; (c) what the appellant believes 
was wrong with the circuit court’s decision; 
(d) the legal reasons why that decision is 
wrong, supported by appropriate citations to 
existing law; and (e) why the party on the 
other side (the appellee) believes the circuit 
court’s decision was correct.  
 
 Most of the rules of appellate procedure 
deal with getting these documents filed in 
the appellate court in the proper form, and 
in a timely fashion, so they can be 
considered by that court. Each appellate 
district also has local rules that can be found 


record. Oversized exhibits will not be included in 
the record except upon order of the appellate 
court entered on the court’s own motion or 
pursuant to a motion of any party.  
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at www.IllinoisCourts.gov. While this Guide 
does not delve into them, we strongly 
encourage litigants to read the relevant 
district’s local rules.  
 
 Once everything is filed, the appellate 
court judges have basically everything they 
need to decide an appeal. The court may, but 
is not required to, allow the parties to 
present oral arguments about the case 
(typically 10 to 20 minutes is allowed to each 
side). See Ill. S. Ct. Rs. 351 and 352. If oral 
arguments are to be heard, the parties’ 
attorneys are notified when to appear before 
a panel of three justices who not only listen 
to what the attorneys have to say, but also 
ask questions about the case. Oral 
arguments are rarely held where one party is 
a self-represented litigant.  
 
 After reading the briefs, reviewing the 
record, considering applicable law, and 
listening to oral arguments (if the court has 
decided that oral argument is necessary), the 
three justices assigned to consider the 
appeal discuss the case among themselves, 
reach a decision, and file a written decision 
(a published opinion or an unpublished 
order). If all three justices are in agreement, 
one of them writes the decision and the other 
two “concur,” that is, they show their 
agreement by signing their names. If one of 
the justices does not agree with the ultimate 
ruling, he or she will file a written “dissent” 
explaining the basis for the disagreement. 
Sometimes, a justice agrees with the 
ultimate ruling reached by the authoring 
judge but writes a special concurrence to 
clarify that she disagrees with the author’s 
reasoning. The decision or the ultimate 
ruling agreed upon by two or more justices 
is the judgment of the appellate court.  
 
 The powers of the appellate court are 
listed in Illinois Supreme Court Rule 366. 
The rule describes the type of relief the court 
may grant; for example, reversing a 
judgment and entering judgment for the 
other party, or vacating an order and 
sending the case back to the circuit court for 
further proceedings. It also limits, to some 
extent, the issues that can be reviewed. For 
example, it provides that where there has 
been a jury trial, the party appealing cannot 


raise on appeal any claim of error that was 
not raised in a post-judgment motion before 
the circuit court. 
 


B. THE ROLE OF THE CIRCUIT AND 
APPELLATE COURT CLERKS 


 
 The office of the circuit court clerk 
accepts and files your notice of appeal and 
assembles the record to be transmitted to 
the appellate court. In turn, the office of the 
appellate court clerk accepts and files the 
record and the briefs. The appellate court 
clerk keeps track of the many cases pending 
on appeal, records rulings on appellate 
motions issued in those cases, and notifies 
parties when the court sets a date for oral 
argument and issues a decision.  
 
 You will find the employees of the clerks’ 
offices most helpful in providing information 
within the areas of their duties. For example, 
you can ask an employee of the office of the 
clerk of the circuit court when the fee for 
preparing the record must be paid and how 
you will receive notice when the record is 
ready. Similarly, employees of the offices of 
the appellate court clerks will answer any 
questions you might have regarding whether 
the justices have ruled on a pending 
appellate motion and whether a date has 
been set for oral argument.  
 
 Please bear in mind that while many of 
the clerks are lawyers, most of the employees 
that you will deal with in their offices are not. 
They are all prohibited from giving legal 
advice. They can tell you what their 
particular technical procedure is, but they 
cannot fill out forms for you, prepare notices 
of appeal for you, draft motions for you, or 
advise you in any way regarding your appeal.  
 


C. ELECTRONIC FILING 
 
 The Illinois Supreme Court has required 
all documents in civil cases to be 
electronically filed (hereinafter “e-filed”). All 
five judicial districts of the appellate court 
have active e-filing systems, as do the circuit 
courts. The clerks’ offices in the various 
appellate court districts have public kiosk 
computer terminals for e-filing should you 
need one. Note, however, that local rules 
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may require paper filing in addition to 
electronic filing in certain instances.  
 
 You must e-file all documents in civil 
cases unless there is an exemption from e-
filing requirements. Ill. S. Ct. R. 9(a). There 
are five categories of exempted documents:  
 
 (1) Documents filed by a self-represented 
litigant incarcerated in a local jail or 
correctional facility at the time of the filing;  
 
 (2) Wills;  
 
 (3) Documents filed under the Juvenile 
Court Act of 1987;  
 
 (4) Documents filed by a person with a 
disability, as defined by the Americans with 
Disabilities Act of 1990, whose disability 
prevents e-filing; and  
 
 (5) Documents in a specific case upon 
good cause shown by certification. Good 
cause exists where a self-represented litigant 
is not able to e-file documents for the 
following reasons: 
 


(i) no computer or Internet access in 
the home and travel represents a 
hardship;  


 
(ii) a self-represented litigant has a 


language barrier or low literacy (difficulty 
reading, writing, or speaking in English);  


 
(iii) the pleading is of a sensitive 


nature, such as a petition for an order of 
protection or a civil no contact/stalking 
order; or 


 
(iv) a self-represented litigant tries to 


e-file documents but is unable to 
complete the process and the necessary 
equipment and technical support for e-
filing assistance is not available to the 
self-represented litigant. Ill. S. Ct. R. 9(c). 


 
 If you believe that you have good cause 
to be exempt from e-filing requirements, you 
must file a certification for exemption from 
e-filing with the court—either in person or by 
mail—and you must include a certification 
under section 1-109 of the Code of Civil 


Procedure (735 ILCS 5/1-109). If the local 
court permits it, you may be able to file your 
certification for exemption from e-filing and 
documents via e-mail or other means. The 
court will consider your filing, and it has the 
power to decide whether good cause was 
shown or whether you must e-file future 
documents.  
 
 Note that practices among the clerks of 
the various appellate court districts and the 
supreme court may vary as to whether you 
must file a certification for exemption from 
e-filing to take advantage of any exemption 
under Illinois Supreme Court Rule 9 or 
whether filing a certification for exemption is 
only necessary to benefit from the good 
conduct provision (Ill. S. Ct. R. 9(a)(5)). 
 
 The Administrative Office of the Illinois 
Courts has created an important website on 
e-filing: http://efile.illinoiscourts.gov/
index.htm. That site has answers to 
frequently asked questions and contains 
documents regarding e-filing standards and 
procedures. You should consult that 
website, especially if it is your first time e-
filing a document in the Illinois courts. 
 
 In order to e-file documents in the 
reviewing courts, you must have an e-mail 
address. If you do not have an e-mail 
address, you can register for one through 
websites like Gmail or Yahoo. Once you have 
an e-mail address, you must register with an 
Electronic Filing Service Provider (EFSP). A 
list of EFSPs, with links to their websites, 
can be found at http://efile.illinoiscourts.
gov/service-providers.htm. You must e-file 
court documents through the EFSP; you do 
not file documents directly with the courts. 
Each EFSP’s website contains guides and 
training materials that describe the 
procedures for e-filing documents. Make 
sure to register with an EFSP and review 
their training materials before your filing 
deadlines to ensure that you are familiar 
with e-filing and do not miss a court 
deadline.  
 
 The Illinois Supreme Court’s Electronic 
Filing Procedures and User Manual can be 
found at 
http://efile.illinoiscourts.gov/documents/S
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upremeCourt-eFileIL-Policy-User-
Manual.pdf  
 


D. APPROVED FORMS  
 
 The Illinois Supreme Court has approved 
standardized forms for many filings required 
in the Illinois courts. Those forms and other 
helpful information can be found at 
www.illinoiscourts.gov/documents-and-
forms/   
 
 These forms provide a valuable resource 
for all people, but especially for self-
represented parties. You might even find 
them easier to use and understand than the 
examples in this guide. The guide, however, 
provides some examples of filings in a format 
that attorneys might use instead. Consult 
either resource. 
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I. WHAT THE APPELLATE COURT DOES 
 


A. THE APPELLATE PROCESS  
 
 The reasons for the rules of appellate 
procedure are easier to understand if you 
have some idea how the appellate court 
operates and what it can and cannot do for 
you. The appellate court’s function is to 
review what has already happened in the 
circuit court (also called the trial court) and 
decide, based on the issues raised, whether 
any legal errors occurred in those 
proceedings. In doing so, the appellate court 
generally can only review documents and 
transcripts from the circuit court. The 
appellate court does not hear testimony by 
live witnesses and cannot consider anything 
that was not presented in the circuit court. 
In addition, it is not the appellate court’s 
function to search for errors.  
 
 The party who lost in the circuit court 
and is appealing is called the appellant. The 
appellant must tell the court what the 
claimed error is and why what happened was 
contrary to the law. When the party is 
representing himself or herself, he or she is 
called a self-represented (or pro se) litigant. 
Note that if you are not a lawyer, you cannot 
file pleadings on behalf of another person or 
on behalf of a business other than a sole 
proprietorship.  
 
 There are primarily two types of rules 
that will be referred to in this guide – the 
Illinois Supreme Court Rules and the Illinois 
Compiled Statutes. Illinois Supreme Court 
Rules, which can be found at 
www.IllinoisCourts.gov (see Preface), will be 
cited throughout this guide as “Ill. S. Ct. R. 
[Rule Number].” The Illinois Compiled 
Statutes are the laws passed by the Illinois 
legislature and can be viewed on the 
legislature’s website – ilga.gov (click “Illinois 
Compiled Statutes” under “Legislation & 
Laws). These will be cited as [Chapter 
Number] ILCS [Act]/[Section Number].  


 
1 Sometimes the appellate court will consider 
exhibits of a descriptive or documentary nature, 
such as papers and photographs, if (1) the circuit 
court considered them, (2) they are important to 
the appeal, and (3) they are included in the official 


 
 Because the appellate court’s review is 
limited to what happened in the circuit court 
and the claims of error that the appellant 
raises and argues, almost everything 
considered by the appellate court is 
contained in three categories of written 
documents: 
 
 1. The Common Law Record. This must 
include all the pleadings, motions, and other 
written documents the parties filed in the 
circuit court during their case (for example, 
complaints, answers, or motions seeking 
dismissal or summary judgment). It also 
must include all the written orders entered 
by the circuit court judge.  
 
 2. The Report of Proceedings. This is the 
written record of oral proceedings (for 
example, trial testimony and oral arguments 
on motions presented to the circuit court) 
that is prepared by the court reporter. The 
report of proceedings and common law 
record together make up the record on 
appeal,1 which is governed by Illinois 
Supreme Court Rules 321-335.  
 
 3. The Parties’ Briefs. These are written 
pleadings filed in the appellate court by the 
parties to the appeal and are governed by 
Illinois Supreme Court Rules 341-345. They 
explain to the appellate court: (a) what the 
case is about; (b) what happened in the 
circuit court; (c) what the appellant believes 
was wrong with the circuit court’s decision; 
(d) the legal reasons why that decision is 
wrong, supported by appropriate citations to 
existing law; and (e) why the party on the 
other side (the appellee) believes the circuit 
court’s decision was correct.  
 
 Most of the rules of appellate procedure 
deal with getting these documents filed in 
the appellate court in the proper form, and 
in a timely fashion, so they can be 
considered by that court. Each appellate 
district also has local rules that can be found 


record. Oversized exhibits will not be included in 
the record except upon order of the appellate 
court entered on the court’s own motion or 
pursuant to a motion of any party.  
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II. WHEN TO APPEAL 
 Illinois Supreme Court Rules 301-308 
 
 The “when” of an appeal is governed by 
Illinois Supreme Court Rules 301-308. The 
most basic rule, and the one most likely to 
affect self-represented litigants, is that one 
can appeal from final judgments that end the 
case. Ill. S. Ct. R. 301. That being said, if the 
circuit court expressly makes a certain 
finding, appeals may be filed from judgments 
that do not end the case but, instead, end 
the litigation only as to one or more (but 
fewer than all) parties or claims. Ill. S. Ct. R. 
304(a). Other types of judgments or orders 
from which appeals can be taken as of right 
are set forth in Illinois Supreme Court Rules 
304(b) and 307. Moreover, appeals from 
particular orders can also be taken by 
permission pursuant to Illinois Supreme 
Court Rules 306 and 308. Each of these 
types of appeal is discussed in greater detail 
below.  
 
 It is very important to know when to file 
your notice of appeal because the failure to 
file it within the time allowed almost always 
leads to dismissal of your appeal. This is not 
a matter for the appellate court’s discretion. 
If your appeal is not filed on time, the 
appellate court cannot consider it because 
the court has no jurisdiction to do so.  
 


A. APPEALS FROM FINAL 
JUDGMENTS TERMINATING 
LITIGATION 


 
 Illinois Supreme Court Rule 301 
provides a right to appeal from all final 
judgments of the circuit court in civil cases. 
In the context of Rule 301, a “final judgment” 
is one that completely disposes of the entire 
case: for example, an order dismissing the 
whole complaint “with prejudice,” or an 
order granting summary judgment as to all 
defendants on all claims, or an order 
entering judgment on a jury verdict (or on 
the trial judge’s findings in cases tried 
without a jury). A judgment is final when 
there is nothing more for the circuit court to 
do on the case. Your notice of appeal must be 
filed within 30 days from the date that the 
final judgment is entered. Ill. S. Ct. R. 
303(a)(1). If the judge rules orally but 


requires that a written order reflecting his or 
her ruling be prepared and filed, then the 
30-day period for filing the notice of appeal 
runs from the date the written order is 
entered by the court.  
 
 In counting the 30 days, you do not 
count the date the judgment is entered. For 
example, if the circuit court grants summary 
judgment on May 9 (the date on the written 
order), May 10 is day 1; June 8 is day 30. 
Saturdays, Sundays, and holidays must be 
counted. You must file your notice of appeal 
on or before June 8. You can file your notice 
of appeal before June 8, but not later, unless 
the 30th day falls on a Saturday, Sunday, or 
court holiday (e.g., Thanksgiving Day, 
Christmas Day, Independence Day). In that 
case, the deadline for your notice of appeal 
is the very next day the court is open for 
business. For example, if June 8 falls on a 
Sunday, then your notice of appeal would be 
considered timely if it is filed on Monday, 
June 9.  
 
 The circuit court cannot extend the time 
to appeal in any circumstance. However, the 
filing of a post-judgment motion within 30 
days of judgment (for example, a motion to 
reconsider or a motion for a new trial) will 
toll (that is, delay) the time to appeal. When 
a timely post-judgment motion is filed, the 
time for appeal does not begin to run until 
the circuit court rules on that motion. Ill. S. 
Ct. R. 303(a)(2). When the circuit court’s 
judgment is the result of a jury verdict, 
you must file a post-judgment motion in 
the circuit court to preserve any error for 
review by the appellate court. Ill. S. Ct. R. 
366(b)(2)(iii); 735 ILCS 5/2-1202(e). With 
other types of judgments, a post-judgment 
motion is not usually necessary. Ill. S. Ct. R. 
366(b)(3)(ii).  
 
 After the circuit court rules on the post-
judgment motion, your notice of appeal must 
be filed within 30 days after the ruling, and 
the time is calculated the same way as 
described above. Be careful, though. You 
cannot put off the time for appeal by filing 
one post-judgment motion after another in 
the circuit court once a final order has been 
entered. When the circuit court has entered 
its judgment, you are permitted one, and 
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only one, post-judgment motion asking the 
court to reconsider its ruling or overturn the 
jury’s verdict. Ill. S. Ct. R. 274. Once that is 
ruled on, you must file your notice of appeal 
within 30 days or forgo an appeal. The filing 
of a motion asking the circuit court to 
reconsider its ruling on a post-judgment 
motion will not toll the 30 days you have to 
file the appeal. Ill. S. Ct. R. 303(a)(2). Also, 
please note that if a post-judgment motion is 
filed after a notice of appeal, that notice of 
appeal becomes effective when the post-
judgment motion is ruled on. If the post-
judgment motion is denied, an appeal from 
the initial judgment includes an appeal from 
the denial of the post-judgment motion; if it 
is not denied and you wish to challenge the 
court’s ruling on the post-judgment motion, 
you must file a new or amended notice of 
appeal. Ill. S. Ct. R. 303(a)(2). 
 
 Some self-represented litigants wonder 
why they must wait until the end and cannot 
appeal every adverse ruling of the circuit 
court at the time it is made. There are two 
reasons:  
 


 1. The appeal might turn out to be 
unnecessary because of later 
developments in the case. For example, 
suppose John Doe is injured using a 
product that he bought at X Hardware 
Store. He sues the store and the 
manufacturer of the product, Acme 
Manufacturing Company, making claims 
of both negligence and strict product 
liability. The circuit court grants 
summary judgment for X Hardware on 
his strict product liability claims. Doe 
wants to appeal, but he cannot because 
the judgment is not “final” as to all 
claims and parties. He still has to go 
through a trial on his two claims against 
Acme and the one remaining claim 
against X Hardware. Suppose further 
that the case is tried, and the jury 
returns a verdict in Doe’s favor against 
both Acme and X Hardware and awards 
him all the damages he asked for. It 
would not make any sense for Doe to 
appeal the summary judgment in favor of 
X Hardware on that one claim, because 
he has gotten everything he wanted 
anyway. The order that seems so 


important now may not make any 
difference once the case is over.  
 
 2. Many orders are entered during 
the course of an action in the circuit 
court. Permitting litigants to appeal from 
every single order as soon as it is entered 
would prolong a case and create an 
impossible backlog in the courts. 
Usually, it just is inefficient to permit 
several appeals in a case when all 
claimed errors can be considered at one 
time in a single appeal.  
 


 Sometimes, however, the circuit court 
decides there is no reason to delay appealing 
an order that is final as to at least one party 
or claim, even though the order does not 
completely dispose of all the litigation. Those 
appeals are governed by Illinois Supreme 
Court Rule 304(a) and considered below.  
 


B. FINAL JUDGMENTS AS TO FEWER 
THAN ALL PARTIES OR CLAIMS 


 
 As stated, lawsuits can involve multiple 
parties or multiple claims for relief. The 
circuit court may decide there is no reason 
to delay the time to appeal from a final order 
disposing of one party or one claim, even 
though additional matters remain pending. 
In the context of Rule 304(a), a final 
judgment is one that entirely disposes of at 
least one claim against at least one party, 
but not all claims against all parties.  
 
 For example, suppose that the circuit 
court grants summary judgment for X 
Hardware on both the negligence claim and 
the strict product liability claim. Because 
claims are still pending against Acme, the 
order granting summary judgment for X 
Hardware is not appealable under Rule 301. 
Ordinarily, Doe could not appeal even 
though the litigation is over as to X 
Hardware. The same would be true of an 
order that granted summary judgment for 
both X Hardware and Acme on Doe’s strict 
product liability claim but left Doe’s 
negligence claims pending.  
 
 To make a final judgment on one claim 
appealable, however, the circuit court could 
enter a written finding that there is “no just 
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reason for delaying either enforcement or 
appeal” of its ruling. Ill. S. Ct. R. 304(a). That 
finding could be made in the same order that 
disposes of the claim or it could be entered 
later in a separate order. If you have an order 
entered against you that contains the finding 
that there is no just reason to delay 
enforcement or appeal, the time for filing a 
notice of appeal begins to run immediately. 
As with final orders disposing of the case, 
you may, within 30 days of such an order, 
file a motion in the circuit court asking the 
judge to reconsider that ruling, although you 
are not required to do so. If you do not file a 
motion to reconsider, then you must file 
your notice of appeal within 30 days. If you 
do not file a notice of appeal within 30 days 
from the date when such an order is entered, 
you lose your right to appeal that ruling at 
any later time. If you do file a motion to 
reconsider and it is denied, then you must 
file your notice of appeal within 30 days after 
the date on which the order denying your 
motion to reconsider was entered.  
 
 Just as with final judgments under Rule 
301 discussed in Part A, for purposes of 
calculating the 30 days for filing your notice 
of appeal, you would not count the day the 
order containing the Rule 304(a) finding is 
entered. If that order is dated May 9, then 
May 10 is day 1 and June 8 is day 30. The 
same rule also applies when the 30th day 
falls on a Saturday, Sunday, or court 
holiday—your notice of appeal must be filed 
on the next day the court is open for 
business if you did not file it earlier.  
 


C. MATTERS OTHERWISE 
APPEALABLE AS OF RIGHT 


 
 The Illinois Supreme Court has decided 
that some orders that are not final 
judgments disposing of all claims (Ill. S. Ct. 
R. 301), or sometimes even a single claim (Ill. 
S. Ct. R. 304), must nonetheless be 
immediately appealable, without any special 
findings by the circuit court, to prevent 
undue hardship to the litigants.  
 


 Illinois Supreme Court Rule 304(b) 
 
 Illinois Supreme Court Rule 304(b) 
allows for immediate appeal of the following 
judgments or orders: 
 


1. “A judgment or order entered in 
the administration of an estate, 
guardianship, or similar proceeding 
which finally determines a right or status 
of a party.” This would include an order 
finding someone to be incompetent and 
appointing a guardian, or an order 
approving a final accounting in an 
estate, or adjudicating who are the heirs.  


 
2. “A judgment or order entered in 


the administration of a receivership, 
rehabilitation, liquidation, or other 
similar proceeding which finally 
determines a right or status of a party 
and which is not appealable under Rule 
307(a).” A self-represented litigant would 
rarely be involved in this kind of 
proceeding.  
 


3. “A judgment or order granting or 
denying any of the relief prayed in a 
petition under section 2-1401 of the 
Code of Civil Procedure.” A section 2-
1401 petition asks for relief from a final 
judgment that was entered more than 30 
days before the filing of the petition. 735 
ILCS 5/2-1401. Examples include cases 
where a default judgment was entered 
more than 30 days earlier or where there 
is newly discovered evidence that could 
not have been found before the final 
judgment was entered or within 30 days 
thereafter.  


 
4. “A final judgment or order 


entered in a proceeding under section 2-
1402 of the Code of Civil Procedure.” See 
735 ILCS 5/2-1402. An example of such 
an order would be one requiring a party 
to turn over money or other assets to 
satisfy a prior judgment.  


 
5. “An order finding a person or 


entity in contempt of court which 
imposes a monetary or other penalty.” 
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6. “A custody or allocation of 
parental responsibilities judgment or 
modification of such judgment entered 
pursuant to the Illinois Marriage and 
Dissolution of Marriage Act (750 ILCS 
5/101 et seq.) or the Illinois Parentage 
Act of 2015 (750 ILCS 46/101 et seq.).” 


 
 Just like appeals from final judgments 
under Rule 301, your notice of appeal from 
one of these orders would be due within 30 
days after the order is entered or, if a timely 
post-judgment motion is filed, within 30 
days of the order disposing of the motion.  
 
 Note that in child custody appeals 
brought under Rule 304(b)(6), there are 
special rules expediting the appeal process. 
See Section VII. 
 
 Illinois Supreme Court Rule 307 
 
 Illinois Supreme Court Rule 307(a) 
allows for immediate appeal of certain other 
orders before final judgment, including, but 
not limited to: 
 


1. An order granting, modifying, 
refusing, dissolving, or refusing to 
dissolve or modify an injunction;  


  
2. An order appointing or refusing 


to appoint a receiver or sequestrator;  
 
3. An order giving or refusing to give 


other or further powers or property to a 
receiver or sequestrator already 
appointed;  


 
4. An order placing or refusing to 


place a mortgagee in possession of 
mortgaged premises;  


 
5. An order appointing or refusing 


to appoint a receiver, liquidator, 
rehabilitator, or other similar officer;  


 
6. An order terminating parental 


rights or granting, denying, or revoking 
temporary commitment in adoption 
proceedings commenced pursuant to 
section 5 of the Adoption Act (750 ILCS 
50/5);  


 


7. An order determining issues in 
eminent domain proceedings under 
section 20-5-10 of the Eminent Domain 
Act (735 ILCS 30/20-5-10). 


 
 The notice of appeal from one of these 
orders must be captioned “Notice of 
Interlocutory Appeal” and, other than its 
caption, should conform to the notice of 
appeal filed in other cases. See Section III, 
Part A. It must be filed with the circuit court 
within 30 days from the entry of the 
interlocutory order. A motion for 
reconsideration does not toll the running of 
the 30-day deadline. If the order being 
appealed was entered ex parte (only one 
party being present), a motion to vacate 
must be filed in the circuit court before 
appealing. Ill. S. Ct. R. 307(b).  
 
 Like child custody appeals brought under 
Rule 304(b)(6), appeals brought under Rule 
307(a)(6) are subject to special rules 
expediting the appeal process. See Section 
VII.  
 
 Illinois Supreme Court Rule 307(d) also 
allows for immediate appeal of temporary 
restraining orders. The notice of appeal must 
be captioned “Notice of Interlocutory Appeal” 
and is filed in the circuit court within two 
days of entry or denial of the order from 
which review is sought. During this same 
two-day period, a petition (a supporting 
memorandum is optional) with proof of 
service and supporting record (see Section 
VI, Part F) must be filed in the appellate 
court. Ill. S. Ct. R. 307(d)(1). In addition, due 
to the expedited nature of an Rule 307(d) 
appeal, the rule specifically only permits 
service by either personal or e-mail service. 
Ill. S. Ct. R. 307(d)(1).  
 
 The format for a Rule 307(d) petition is 
similar to a petition filed pursuant to Illinois 
Supreme Court Rule 306, which is explained 
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in Section IV, Part A.1 It should set forth the 
relief requested and the grounds for that 
relief.  
 


D. MATTERS OTHERWISE 
APPEALABLE BY PERMISSION  


 
Certain other non-final orders may be 


appealed by permission of the appellate 
court. Generally, you are not obligated to 
immediately appeal from these orders within 
30 days of when they are entered and can 
wait until the entire case is over to appeal 
them. 
 


Illinois Supreme Court Rule 306 
 
Under Illinois Supreme Court Rule 306, 


a party may petition for leave to appeal to the 
appellate court from the following orders of 
the circuit court: 


 
1. An order granting a new trial;2 


 
2. An order allowing or denying a 


motion to dismiss on grounds of 
forum non conveniens, or from an order of 
the circuit court allowing or denying a 
motion to transfer a case to another county 
within the State on such grounds;  


 
3. An order denying a motion to dismiss 


on the grounds that the defendant has done 
nothing that could subject defendant to the 
jurisdiction of the Illinois courts;  


 
4. An order granting or denying a 


motion for a transfer of venue;  
 
5. Interlocutory orders affecting the 


care and custody of or the allocation of 
parental responsibilities for unemancipated 


 
1 Unlike petitions discussed in Section IV, a Rule 
307(d) petition would be captioned “Petition in 
Support of Supreme Court Rule 307(d) Appeal” 
and would ask the court to reverse the order 
entered by the circuit court. Ill. S. Ct. R. 307(d). 


2 In some appellate court districts, binding 
authority holds that Rule 306 provides the 
exclusive means to appeal a new trial order, 
meaning if you want to challenge such an order, 
you must appeal pursuant to Rule 306 and not 


minors, if the appeal of such orders is not 
specifically provided for elsewhere in the 
Illinois Supreme Court Rules;3  


 
6. An order that remands the 


proceeding for a hearing de novo before an 
administrative agency;  


 
7. An order granting a motion to 


disqualify the attorney for a party;  
 
8. An order denying or granting 


certification of a class action under section 
2-802 of the Code of Civil Procedure (735 
ILCS 5/2-802); or  
 
 9. An order denying a motion to dispose 
under the Citizen Participation Act (735 
ILCS 110/1 et seq.).  
 
 Appeals brought pursuant to Rule 306 
require the filing of a petition, rather than a 
notice of appeal, within 30 days of entry of 
the order. Illinois Supreme Court Rule 
306(c)(1). The filing of a motion to reconsider 
an interlocutory order does not toll the 30-day 
deadline for filing a petition for leave to 
appeal. These appeals and filing 
requirements are further discussed in 
Section IV, Part A. Also, be aware that a 
petition for leave to appeal from orders 
affecting the care and custody of or the 
allocation of parental responsibilities for 
unemancipated minors must be brought 
within 14 days of entry of the order. Ill. S. Ct. 
R. 306(b)(1); see Section VII, Part A.  
 
 Illinois Supreme Court Rule 308 
 
 Illinois Supreme Court Rule 308 
provides for another type of permissive 
appeal from an interlocutory order - the 


wait until after trial. You should research the law 
for your district to determine whether you must 
challenge a new trial order pursuant to Rule 306 
or whether you have the option to wait until after 
trial. 


3 Some examples of interlocutory orders affecting 
the care and custody of unemancipated minors 
include permanency planning orders, visitation 
orders, and temporary custody orders.  
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certified question. A party wishing to take an 
appeal under this rule must obtain 
permission from the circuit court and the 
appellate court. The circuit court must first 
issue an order setting forth the question and 
making the following requisite findings: that 
a question of law exists as to which there is 
substantial ground for difference of opinion 
and that an immediate appeal may 
materially advance the ultimate termination 
of the litigation. The requisite findings can 
be made at the time of entry of the order or 
at any time on the court's own motion or on 
the motion of any party. Ill. S. Ct. R. 308(a).  
 
 If the circuit court issues an order 
making the requisite findings, the party 
must then file an application for leave to 
appeal with the clerk of the appellate court, 
asking the court to make the same requisite 
findings. Ill. S. Ct. R. 308(b). Rule 308 
appeals and their filing requirements are 
further discussed in Section IV, Part B. 







 
III - 1 


 


III. STARTING THE APPEAL PROCESS –
APPEALS AS OF RIGHT 
Illinois Supreme Court Rules 301, 303, 
304, and 307 


 
 You now know what orders you can 
appeal. This section will consider the proper 
form for a notice of appeal, or other 
document initiating an appeal, and where to 
file it.  
 


A. THE NOTICE OF APPEAL 
 
 If you are appealing from a final 
judgment or order pursuant to Illinois 
Supreme Court Rule 301 or 304, your notice 
of appeal must identify the following: (a) the 
court you are appealing to (e.g., Appellate 
Court of Illinois for the Second Judicial 
District); (b) the court you are appealing 
from (e.g., the Circuit Court of the 19th 
Judicial Circuit, Lake County); (c) the name 
and circuit court number assigned to your 
case; (d) the name of the circuit court judge 
that entered the appealable order; (e) the 
designation of the parties, that is, who is 
filing the appeal (the appellant) and who will 
be responding to the appeal (the appellee); 
(f) what orders of the circuit court you are 
appealing from and the date they were 
entered; (g) what you want the appellate 
court to do; and (h) your address and the 
telephone number where you can be reached 
during the day. Ill. S. Ct. R. 303(b). Attorneys 
must include the e-mail addresses at which 
they can be served. Additionally, a self-
represented party must provide his e-mail 
address if he has one. See Ill. S. Ct. R. 11(b).  
 
 If another party has already filed an 
appeal, and you are filing a notice of appeal 
to (1) join in that appeal, (2) initiate a 
separate appeal in the same case, or 
(3) initiate a cross-appeal, your notice of 
appeal will contain the information stated in 
the above paragraph but must also 
designate which of the three types of appeals 
you are pursuing. Ill. S. Ct. R. 303(a)(3); see 
Section III, Part B.  
 
 Similarly, a notice of appeal filed under 
Illinois Supreme Court Rule 307 would 
contain the aforementioned information but 
would be captioned, “Notice of Interlocutory 
Appeal.” See Section II, Part C.  


 
 Using the hardware store example, 
suppose John Doe was hurt using a product 
manufactured by Acme Manufacturing 
Company and sold by X Hardware Store. He 
filed suit against both on April 17, 2008, 
claiming negligence and strict product 
liability. The circuit court entered an order 
dismissing his strict liability claim against X 
Hardware on September 10, 2009, but did 
not add the finding of “no just reason for 
delaying enforcement or appeal,” so John 
Doe could not appeal that ruling 
immediately. See Ill. S. Ct. R. 304(a). On May 
9, 2010, the circuit court grants summary 
judgment in favor of both Acme and X 
Hardware on all remaining counts of the 
complaint, and the case is then finished in 
the circuit court. John Doe wants to appeal 
from both rulings and wants the appellate 
court to (a) reverse the order dismissing his 
strict liability claim against X Hardware, 
(b) reverse the order granting summary 
judgment, and (c) send the case back to the 
circuit court for a trial on the merits of his 
claims. The suit was filed in Lake County, so 
his appeal must be filed in the Appellate 
Court for the Second District. (Visit 
http://www.illinoiscourts.gov/public/illinoi
s-judicial-redistricting to see the counties 
served by each appellate district). His notice 
of appeal would look like Exhibit 2A or 2B 
found in the Appendix.  
 
 Remember to identify every order you 
want to appeal from, and to tell the appellate 
court exactly what you want it to do about 
each of those orders. You should also be 
careful to list in the caption of the notice of 
appeal all the parties against whom you seek 
relief. (Note to workers’ compensation 
appellants: the caption of your notice of 
appeal should be modified to “Appeal to the 
Appellate Court of Illinois, Second District – 
Workers’ Compensation Commission 
Division”).  
 
 It is important to note that the caption of 
the case does not change from the caption 
established in the circuit court even where 
the defendant is the appellant or where the 
first-named plaintiff or defendant is not a 
party to the appeal. Using the hardware 
store example, if John Doe won his case and 
the defendants appeal, the caption of the 
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case would still be Doe v. X Hardware Store 
and Acme Manufacturing Company. Doe 
would be identified as “Plaintiff-Appellee” 
and the defendants would be identified as 
“Defendants-Appellants.”  
 


B. FILING 
 
 The notice of appeal (or notice of 
interlocutory appeal) is filed with the clerk of 
the circuit court where your case was heard. 
Ill. S. Ct. R. 303(a)(1). In addition, your 
notice of appeal is generally due 30 days 
from the date the final order is entered, 
although there are exceptions.1 See 
Timelines at A-2 through A-9.  
 
 You must e-file your notice of appeal 
with the circuit court unless your case is 
exempt from e-filing. See Ill. S. Ct. R. 9(c); 
Section I, Part C. Your notice of appeal will 
be deemed timely if you submit it for e-filing 
before midnight on the date that it is due and 
if it is accepted for e-filing by the circuit 
court.  
 
 If your case is exempt from the e-filing 
requirements, then you must file your notice 
of appeal on paper. Consult local rules of the 
respective appellate court district to 
determine the number of copies you must 
provide, as those rules vary. You should also 
take at least one extra copy so to have a copy 
stamped with the filing date for your own 
records. (You should do that with everything 
you file by paper; pleadings do not often get 
lost, but when they do, it is much easier to 
reconstruct the court file if you have kept 
copies with an original stamp from the 
court.)  
 


If paper filing is allowed, you can file the 
notice of appeal by mailing the original and 
the required number of copies to the clerk of 
the circuit court or by delivering those 
documents to the circuit court clerk in 
person. Note that a petition in support of an 
appeal under Illinois Supreme Court Rule 


 
1 After a party has filed a notice of appeal under 
Rule 303(a)(1), Rule 303(a)(3) permits other 
parties to join in the appeal, appeal separately, or 
file a cross-appeal. To do so, a party must file a 
notice of appeal within the latter of three dates: 
(1) 10 days after being served with the other 


307(d), i.e., an appeal from the grant or 
denial of a temporary restraining order, 
must be accompanied by an appropriate 
supporting record and must be filed within 
two days of the order’s entry. See Section II, 
Part C.  
 
 A notice of appeal is considered filed 
when received by the clerk. Ill. S. Ct. R. 373. 
That said, an incarcerated, self-represented 
litigant’s notice of appeal may be considered 
timely filed, even if received and file-stamped 
after the due date, where that litigant 
provides proof of service and affidavit of 
mailing (Ill. S. Ct. R. 12), showing that the 
notice of appeal was placed in the mail prior 
to the due date. Ill. S. Ct. R. 373; see Exhibit 
1C.  
 
 If your court filings are done by mail or 
by a third-party commercial carrier and you 
want a file-stamped copy for your records, be 
sure to include (a) an extra copy (in addition 
to the original and one copy that the clerk 
must have to process your appeal); (b) a self-
addressed, stamped return envelope; and 
(c) a note to the clerk asking him or her to 
return a file-stamped copy to you in the 
enclosed envelope.  
 
 Rule 303(c) also requires the appellant to 
file in the appellate court a copy of the notice 
of appeal (or other document initiating the 
appeal) that was filed in the circuit court and 
to serve the notice of filing and notice of 
appeal on the other parties generally within 
seven days of filing the notice of appeal in 
the circuit court. However, before you can 
file these documents, the appellate court 
might make you wait until the circuit court 
clerk has e-filed your notice of appeal in the 
appellate court (see Ill. S. Ct. R. 304(a)(4)), 
which allows the appellate court to open a 
new case for your appeal. So long as the 
circuit court files your notice of appeal in the 
appellate court within a few days (which is 
typical), there should be no harm in waiting 
for the circuit court to file your appeal before 


party’s notice of appeal; (2) 30 days after the 
circuit court entered the judgment being 
appealed; or (3) 30 days after the circuit court 
entered an order disposing of the last pending 
postjudgment motion.  
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you file these documents. Call the appellate 
court clerk’s office if you have any questions 
about this process.  
 
 In a Rule 307(d) appeal, the party should 
file a copy of the notice of interlocutory 
appeal in the appellate court with the 
“Petition in Support of Supreme Court Rule 
307(d) Appeal.” See Section II, Part C.  
 


C. SERVICE 
 
 Service is proved by signing and 
attaching a “certificate of service” to the 
notice of filing. The “certificate of service” is 
a sworn statement showing when and how 
the appropriate parties have been served. 
See Exhibit 1B. 
 
 Documents generally must be served on 
other parties electronically unless there is a 
rule or court order specifying otherwise. Ill. 
S. Ct. Rs. 11(c), 131(d).  
 
 In the case of electronic service, some e-
filing systems can automatically serve the 
parties when a document is e-filed. If your e-
filing system allows for automatic service, 
you should use it to electronically serve 
parties. If that service is not available, 
parties must serve each other by e-mail at 
the e-mail address listed on their 
appearance forms and court filings. To serve 
a document by e-mail, you should attach the 
document you are serving to your e-mail, or 
you should provide a link within the body of 
your e-mail that will allow the recipient to 
download the document through a reliable 
service provider. A document is considered 
served on the date that it is electronically 
sent.  
 
 If a self-represented litigant does not 
have an e-mail address, or if electronic 
service is not necessary, service can be made 
by (1) personal service, (2) delivery to an 
attorney’s office or self-represented party’s 
residence, (3) U.S. mail, or (4) a third-party 
commercial carrier. Ill. S. Ct. Rs. 11(c), 
131(d).  
 
 If service is by mail, it is deemed 
complete four days after mailing. If service is 
by delivery to a third-party commercial 
carrier, it is deemed complete on the third 


business day after delivery to the carrier. See 
Ill. S. C. R. 12(c).  
 
 The notice of filing and certificate of 
service in John Doe’s case would look like 
the examples in Exhibits 1A and 1B in the 
Appendix.  
 
 A party filing a notice of appeal in a child 
custody case must also serve copies of the 
notice of appeal on the circuit court judge who 
entered the judgment or order appealed from 
and the office of the chief judge of the circuit 
in which the judgment or order on appeal was 
entered. Ill. S. Ct. R. 311(a)(2); see Section 
VII, Part D.   
 
 


D. WHAT IF YOU MISS THE 30-DAY 
DEADLINE? – FILING A MOTION 


 
 There is rarely a good excuse for missing 
the 30-day deadline. That said, on occasion, 
a litigant does not file his appeal within 30 
days through no fault of his own. If that 
happens, you have a 30-day grace period in 
which to e-file a motion in the appellate 
court explaining the reason why you missed 
the original deadline and asking permission 
to file a late notice of appeal. Ill. S. Ct. R. 
303(d). If the appellate court agrees, it may 
grant you leave to file your appeal. In order 
to get that relief, you have to e-file the 
following two items with the appellate court 
within 30 days after the date on which your 
notice of appeal should have been filed:  
 


1. A motion asking for leave to file a 
late notice of appeal. Your motion should 
fully explain why you were unable to 
appeal within the 30 days allowed. See 
Exhibit 3. All stated facts must be 
supported with an affidavit, which is a 
statement sworn before a notary public 
or verified by certification under section 
1-109 of the Code of Civil Procedure (735 
ILCS 5/1-109). Ill. S. Ct. Rs. 16, 361(a). 
If any written documents are important 
to your explanation, attach those too. 
Any motion you file in the appellate court 
must be accompanied by a notice of filing 
and proof of service. See Exhibit 4.  
 


2. A draft order, indicating that the 
motion is “granted/denied.” Ill. S. Ct. R. 
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361(b)(2). A sample order can be seen at 
Exhibit 6.  


 
 If the appellate court finds your excuse 
for not filing on time to be sufficient, it will 
enter an order granting your motion. The 
appeal can then proceed in the manner 
described in the remaining sections of this 
guide.2 A copy of the signed order could be 
sent via e-mail or, if you have not provided 
an e-mail address, via mail. 
 
 While it is difficult to predict what 
reasons the court will or will not accept, the 
following are some examples of what might 
be considered a good excuse: illness, an 
honest mistake in calculating when the 
appeal was to be filed, technical failures with 
the e-filing system, submission of a 
reasonable, but rejected, notice of appeal for 
e-filing, delay in the mail, severe weather 
conditions preventing the litigant from 
getting to court or mailing the notice of 
appeal, or failure to receive a copy of the final 
order being appealed until the normal 30-
day period for appeal has expired. This list is 
not exclusive, and if you believe that your 
excuse is reasonable, submit your motion to 
the court.  
 


E. STAY OF JUDGMENT PENDING 
APPEAL 


 
 A “stay” is an order that prevents a party 
from enforcing a judgment order during an 
appeal. There are several different types of 
stay: 
 


1. Stay of Money Judgments. The 
enforcement of a money judgment is stayed 
by a circuit court only if a timely notice of 
appeal and an appeal bond are filed by the 
appellant within the time for filing the notice 
of appeal or within any extension of time 
granted. Ill. S. Ct. R. 305(a). The amount of 
the bond must be sufficient to cover the 
judgment, interest, and costs. Application 
for, and approval of, appeal bonds should 
initially be made in the circuit court. Ill. S. 
Ct. R. 305(d). If the circuit court refuses, the 
party should file a motion in the appellate 


 
2 If the reviewing court grants leave to file a 
late notice of appeal, other parties have 10 
days from the entry of that order to join in 


court to have the bond set. Furthermore, 
notice of the presentment of the bond must 
be given to the appellee by the appellant.  
 


2. Stay of Other Judgments. If the 
judgment from which you are appealing does 
not include monetary damages, the circuit 
court may stay the enforcement of the 
judgment only upon notice and motion. 
Although not otherwise required, the court 
may require you to file an appeal bond. Ill. S. 
Ct. R. 305(b). The amount of this bond will 
be set by the court.  
 
 Beware that in matters involving real 
or personal property, not money, there may 
be consequences for failing to perfect a stay 
in a timely manner. Absent a stay, a 
reviewing court’s decision to reverse or 
modify the circuit court’s judgment does not 
affect a non-party’s right, title, or interest 
with respect to the property at issue if it is 
acquired after the circuit court’s judgment 
becomes final. In short, absent a stay, you 
may not get your property back, even if the 
reviewing court agrees with you. Ill. S. Ct. R. 
305(k). 
 


3. Extension of Time to File Bond. The 
circuit court, appellate court, or one of the 
appellate court justices has the discretion to 
extend the time for filing an appeal bond if a 
party moves for an extension within the time 
for filing the notice of appeal. However, 
extensions granted by a circuit court may 
not exceed 45 days unless the parties 
stipulate otherwise. Ill. S. Ct. R. 305(c). If 
such a motion is filed in the appellate court, 
it must be supported by an affidavit or 
certification and be accompanied by a 
supporting record (see Ill. S. Ct. R. 328; 
Section VI, Part F) if the record on appeal has 
not been filed yet.  
 


4. Stays by the Appellate Court. 
Although an application for a stay typically 
is made to the circuit court, a motion for a 
stay may be made to the appellate court or 
to one of its justices. A party filing such a 
motion in the appellate court must explain 
why application to the circuit court is not 


the already filed appeal, to separately 
appeal, or to cross-appeal. Ill. S. Ct. R. 
303(d). 
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practical or that the application was filed in 
the circuit court but the court denied it. The 
motion must be accompanied by 
“suggestions supporting the motion” and, if 
the record on appeal has not been filed, a 
supporting record (see Ill. S. Ct. R.  328; 
Section VI, Part F). If the appellate court 
grants the stay, the appellate court clerk will 
notify the parties and transmit to the clerk 
of the circuit court a certified copy of the 
order granting the stay. Ill. S. Ct. R. 305(d).  


 
5. Automatic Stay Pending Appeal of 


Termination of Parental Rights. An order 
terminating parental rights under the 
Juvenile Court Act, to the extent the order 
grants an agency or person the right to 
consent to the child’s adoption, is 
automatically stayed for 60 days. Only that 
portion of the termination order granting an 
agency or person the right to consent to the 
child’s adoption is stayed. The rest of the 
termination order is in effect.  
 
 This stay means that no final judgment 
order of adoption can be entered for 60 days 
after the termination order is entered, even 
if no parent contests the termination. If a 
parent or other party files a notice of appeal, 
the automatic stay continues, without need 
of a bond, until the appeal is completed. A 
party may file a motion in the appellate court 
to lift the automatic stay, however. If no 
notice of appeal is filed, the automatic stay 
will expire. Ill. S. Ct. R. 305(e).  
 


6. Automatic Stay – Permissive Appeals. 
When leave to appeal is granted with respect 
to an appeal taken pursuant to Ill. S. Ct. R. 
306 (other than child custody appeals), the 
proceedings in the circuit court are stayed. 
The appellate court may, upon good cause 
shown, vacate or modify the stay or may 
require the petitioner to file an appropriate 
bond. Ill. S. Ct. R. 306(c)(6).  
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IV. APPEALS BY PERMISSION 
 Illinois Supreme Court Rules 306 and 308 
 


A. ILLINOIS SUPREME COURT RULE 
306 APPEALS 
 


There are certain types of appeals that 
can be taken by permission of the appellate 
court. If the order from which you seek to 
appeal falls within one of the categories 
listed in Illinois Supreme Court Rule 306(a), 
you must seek permission, referred to as 
leave of court, to appeal by filing a petition 
rather than a notice of appeal. Generally, the 
petition and supporting record must be filed 
in the appellate court within 30 days after 
entry of the order. See Ill. S. Ct. R. 306(b) 
and 306(c). 


 
Be aware that shortened time limits and 


additional requirements apply to petitions 
related to orders regarding child custody or 
allocation of parental responsibilities 
pursuant to Illinois Supreme Court Rule 
306(a)(5)).  


 
Also be aware that the filing of a motion 


to reconsider an interlocutory (non-final) order 
does not stay the time-period for filing the 
petition for leave to appeal.  


 
As with all court filings in the appellate 


court, you generally must e-file the petition 
unless an exemption applies. See Ill. S. Ct. 
R. 9(c). 


 
The petition should contain a statement 


of the facts necessary to understand the 
issue before the court and the grounds for 
appeal. In addition, the statement of facts 
must be supported by reference to a separate 
supporting record prepared in accordance 
with Illinois Supreme Court Rule 328. See 
Ill. S. Ct. R. 306(c). The petition must also 
include an appendix consisting of a copy of 
the order appealed from, any opinion, 
memorandum, or findings of fact entered by 
the circuit court judge, and a table of 
contents to the supporting record. Ill. S. Ct. 
R. 306(c)(1), (3).  


 
A sample petition for leave to appeal 


under Rule 306(a)(2) and supporting 
memorandum can be found at Exhibit 7. In 
this example, John Doe and Sam Smith had 


a real estate contract dispute, When Doe 
threatened to sue him, Smith filed an action 
in Lake County seeking a declaration that he 
was not obligated to sell his farmland to Doe. 
Doe moved to transfer the lawsuit to Cook 
County, which was more convenient, but the 
circuit court denied the motion, giving 
preference to Smith’s chosen forum. Doe’s 
Rule 306 petition is seeking leave to appeal 
from that order.  
 


The opposing party has 21 days after the 
filing of the petition to file an answer. Reply 
briefs are not permitted, however, except by 
leave of court. See Ill. S. Ct. R. 306(c)(2). The 
petition and answer must be filed with a 
notice of filing and a certificate of service See 
Section III, Part B.  


 
The appellate court will rule on the 


petition within 30 days after the expiration 
of time for filing any answer. See Ill. S. Ct. R. 
306(c)(5).  


 
If leave to appeal is granted, proceedings 


in the circuit court are automatically stayed. 
The clerk of the appellate court will send 
notice to the clerk of the circuit court. Ill. S. 
Ct. R. 306(c)(6). The parties may stand on 
their petition or answer, or file further briefs 
in lieu of or in addition to their petition or 
answer. You should speak with the clerk’s 
office to determine how to notify the clerk 
about your decision to stand on your petition 
or answer or to file a new brief, as practices 
vary across the appellate districts. 
Otherwise, the appellant’s brief will be due 
35 days from the date leave to appeal was 
granted; the appellee’s brief will be due 
within 35 days of the due date of the 
appellant’s brief; and the reply brief will be 
due within 14 days of the due date of the 
appellee’s brief. See Ill. S. Ct. Rs. 306(c)(8), 
343(a).  


 
Either party may request that additional 


portions of the record be prepared, or the 
appellate court may order the appellant to 
file the record within 35 days of the order 
granting leave to appeal. Ill. S. Ct. R. 
306(c)(7).  


 
B. ILLINOIS SUPREME COURT RULE 


308 APPEALS 
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A party can also seek leave to appeal to 


the appellate court when the circuit court 
has certified a legal question. See Ill. S. Ct. 
R. 308(a).  


 
A certified legal question arises when the 


circuit court finds that a court order 
“involves a question of law as to which there 
is substantial ground for difference of 
opinion and that an immediate appeal from 
the order may materially advance the 
ultimate termination of the litigation.” Ill. S. 
Ct. R. 308(a). The court must make that 
finding and identify the legal question in 
writing.  


 
To present the certified question to the 


appellate court, a party must file an 
“Application for Leave to Appeal.” The 
application and supporting record must be 
filed within 30 days after the requisite 
findings have been made by the circuit 
court. See Ill. S. Ct. R. 308(b). As with all 
court filings in the appellate court, you 
generally must e-file the application unless 
you meet the requirements set forth in 
Illinois Supreme Court Rule 9(c). In addition 
to having a statement of facts and a 
supporting record, the application should 
set forth the certified question, a statement 
as to why a substantial basis exists for a 
difference of opinion on the question, and 
why an immediate appeal may materially 
advance the termination of the litigation. Ill. 
S. Ct. R. 308(c).  
 


Within 21 days of the application due 
date, the adverse party may file an answer in 
opposition and a supplementary supporting 
record containing any additional parts of the 
record. Oral argument is generally not 
permitted. Ill. S. Ct. R. 308(c). 
 


As with other filings in the appellate 
court, the application and answer must be 
filed with a notice of filing and certificate of 
service. See Exhibits 1A and 1B.  
 


If leave to appeal is granted under Illinois 
Supreme Court Rule 308, the parties will be 
required to file briefs just as in appeals from 
final orders. In addition, either party may 
request that additional portions of the record 


be prepared, or the appellate court may 
order the appellant to file the record within 
35 days of the order granting leave to appeal. 
The appellant must file a brief within the 
same 35 days. The remaining due dates are 
the same as those for appeals from final 
orders. Ill. S. Ct. Rs. 308(d), 343(a). Note that 
even if the reviewing court grants leave to 
appeal, the appeal may fail if the reviewing 
court ultimately determines that the certified 
legal question does not satisfy the criteria set 
forth in Illinois Supreme Court Rule 308(a).  
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V. THE DOCKETING STATEMENT 
Illinois Supreme Court Rule 312 
 


Within 14 days after filing your notice of 
appeal in appeals as of right under Illinois 
Supreme Court Rule 301 or 304, or within 7 
days after filing your notice of appeal under 
Illinois Supreme Court Rule 307(a), you 
must file a docketing statement in the 
appellate court. Ill. S. Ct. R. 312(a). 
 


In the case of discretionary appeals (Ill. 
S. Ct. Rs. 306 and 308), the docketing 
statement is due at the time the appellant 
files the Illinois Supreme Court Rule 306 
petition or Illinois Supreme Court Rule 308 
application. Ill. S. Ct. R. 312(a); see Section 
IV. 


 
The docketing statement serves as notice 


to the appellate court and the other parties 
in the appeal that all of the preliminary steps 
have been taken; that is, that the transcripts 
and record have been ordered. It also gives 
the opposing party some idea of the issues 
you will be raising on appeal and other 
information that permits the justices of the 
appellate court to see who the parties and 
their attorneys are so that they can decline 
being assigned to appeals in which the 
justices’ connection to the parties or 
attorneys would make their participation 
inappropriate. See Exhibit 8. 


 
Unless you have previously paid your 


$50 filing fee, you must pay it when you file 
your docketing statement. Ill. S. Ct. Rs. 
312(a), 313. The fee, collected electronically 
when you e-file your docketing statement, 
must be paid using a Discover, MasterCard, 
or Visa credit card or a prepaid debit card; 
the appellate courts do not accept eChecks. 
However, you may petition for a waiver of 
appellate court fees by using the form 
adopted by the Illinois Supreme Court. Ill. S. 
Ct. R. 313(a); see Exhibit 19A. In addition, 
you must complete and file an 
accompanying order for the court to rule on 
the petition. See Exhibit 19B. 


 
The information that must be included in 


the docketing statement is set forth in the 
Illinois Supreme Court’s Article III Forms 
Appendix. See Exhibit 8. Some of the 


appellate court districts have developed their 
own forms, copies of which are available 
from the appellate district clerks. In the 
alternative, or if a preprinted form is not 
available in your district, you may type your 
own using the form shown in Exhibit 8 . In 
child custody appeals, the docketing 
statement must include a special bolded 
caption at the top of the first page. See Section 
VII, Part G. If you are filing an appeal in a 
workers’ compensation matter, be sure to 
include “Workers’ Compensation 
Commission Division” at the top of the 
docketing statement after the district 
number. 


 
As with everything else you file, you must 


serve a copy of the docketing statement on 
all other parties and attach a proof of service 
so that the appellate court is aware that you 
complied with this rule. Ill. S. Ct. R. 312(b). 
You can use the sample notice of filing and 
certificate of service that appear at Exhibits 
1A and 1B (see Section III, Part B), but 
change the “Title of Filing” to “Docketing 
Statement.” As with all court filings in the 
appellate court, you generally must e-file the 
docketing statement unless an exemption 
applies. See Ill. S. Ct. R. 9; Section I. If you 
are exempt from e-filing and file by mail, you 
may, as a practical matter, want to provide a 
self-addressed, stamped return envelope 
and an extra copy of your docketing 
statement for the clerk to file stamp and 
return to you for your records.  


 
The appellate clerk will notify you once a 


number has been assigned to your appeal 
(the appellate court assigns a different 
number than the circuit court). At the time 
a case is docketed in the appellate court, an 
acknowledgment letter is immediately sent 
to the appellant by e-mail or mail. The letter 
advises that the notice of appeal was 
received and filed, and sets forth the docket 
number for the case. If you have not heard 
from the court within a week after filing your 
notice of appeal, call the appellate court 
clerk’s office and ask if a number has been 
assigned. When you talk to the clerk, be sure 
to have handy the name of your case, the 
circuit court case number, and the date that 
you filed the notice of appeal so that the 
clerk can look up the appellate court case 
number.  
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The contact information that you provide 


on the docketing statement will allow the 
court to notify you of its orders and decision. 
The appellate court does not hear oral 
argument on motions and does not rule from 
the bench as circuit court judges do. Ill. S. 
Ct. R. 361(a). Everything is submitted and 
decided in writing, although the appellate 
court may hold oral arguments as to the 
parties’ challenges to the circuit court 
judgment being appealed. Ill. S. Ct. R. 
361(b). To make sure that you receive these 
written orders, it is important that you 
provide the court with your correct and 
current contact information. If your contact 
information changes while your appeal is 
pending, be sure to provide the appellate 
court clerk and all parties with notice of the 
change of address. See Exhibit 9. 
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VI. PREPARING AND FILING THE 
REPORT OF PROCEEDINGS, THE 
COMMON LAW RECORD, AND THE 
RECORD ON APPEAL 


 Illinois Supreme Court Rules 321-329 
 
 When we speak of a report of 
proceedings, we most often are referring to a 
transcript setting forth verbatim everything 
that was said at a court date. See Ill. S. Ct. 
R. 323. The “common law record,” in 
contrast, includes every document filed in 
the case, such as motions, court orders, and 
any documentary exhibits. See Ill. S. Ct. R. 
321. When we refer to “the record on appeal,” 
we are often referring to the combination of 
the report of proceedings and the common 
law record. Ill. S. Ct. R. 321.  
 
 Neither the report of proceedings nor the 
common law record is automatically 
prepared and sent to the appellate court 
when an appeal is filed; you have to ask 
someone to prepare them, and you also must 
pay the fee for their preparation before they 
will be released. This section deals with 
getting the court reporter’s transcripts 
prepared and filed (Part A); what to do if no 
transcript is available (Part B); requesting 
the circuit court clerk to prepare the record 
on appeal (Part C); filing the record in the 
appellate court (Part D); and supplementing 
the record (Part E). Additionally, this section 
addresses supporting records submitted in 
appeals under Illinois Supreme Court Rules 
306, 307, and 308, which consist of less 
than the full circuit court record (Part F.).  
 
 Further note that special rules and 
deadlines apply to the preparation of records 
in child custody appeals (see Section VII, Part 
D) and appeals from administrative agencies’ 
decisions (see Section VIII).  
 


A. TRANSCRIPTS OF COURT 
PROCEEDINGS 


 
 Procedures vary widely in recording the 
oral proceedings that take place before the 
circuit court judge. In some circuit courts, a 
court reporter is almost never present unless 
a party requests one to be. In others, the 
court automatically audio-records the 
proceedings. See Ill. S. Ct. R. 46. The court 
reporter’s notes or audio recording will be 


kept until a party requests the preparation 
of the written transcript.  
 
 Assuming that transcripts of the 
proceedings are available, the appellate 
court will need transcripts of all relevant 
court dates in order to review your case. That 
said, you may not need to request 
transcripts from every single court date. For 
example, the reviewing court may not need 
the transcript of a court date where the 
circuit court judge only continued the 
hearing to another date, i.e., a court date 
where nothing important happened. But if 
you plan to raise any issue about that 
continuance, or if the proceeding dealt in 
any way with any of the issues you will be 
raising in the appellate court, you must 
provide the transcript to the appellate court 
(or an acceptable alternative report of 
proceedings, discussed in Part B).  
 
 For example, John Doe wants to appeal 
from the order of September 10, 2009, 
dismissing count II of his complaint, and the 
order of May 9, 2010, granting summary 
judgment as to the remaining claims. He 
must provide transcripts of every court date 
dealing with those rulings, which will 
include at least the transcripts of the 
hearings on those dates.  
 
 1. Ordering the Transcripts.  
 
 The appellant—the party filing the 
appeal—is responsible for ordering the 
transcripts. If a court reporter was present 
on the date(s) of the relevant hearing(s) or 
trial, you can order the transcript directly 
from that court reporter. In some 
courtrooms, proceedings are audio recorded 
and transcripts may be ordered from the 
circuit’s court reporters and transcription 
services using the transcript request forms 
available on the circuit court’s website. 
Either way, the appellant must make a 
written request to “court reporting 
personnel” (see Ill. S. Ct. R. 46) to prepare 
the transcript that the appellant wishes to 
be included in the report of proceedings. Ill. 
S. Ct. R. 323(a). This must be done within 
the time for filing the docketing statement 
(see Section V). Ill. S. Ct. R. 323(a).  
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 Find out (a) how much it will cost to have 
the transcripts prepared; (b) what 
arrangements must be made for payment; 
(c) about how long it will take to prepare the 
transcripts; and (d) how the court reporter 
will notify you when the transcripts are filed.  
 
 When you talk to the court reporting 
personnel, be prepared with all pertinent 
information: the name and court number of 
your case, the circuit court judge’s name, 
the exact dates of the proceedings you want 
transcribed, and the date on which you filed, 
or will file, the notice of appeal. Do not 
procrastinate. Court reporters need plenty of 
advance notice to have time to prepare your 
transcripts. Finally, confirm your 
arrangements with the court reporter in 
writing. See Exhibit 10.  
 
 Illinois Supreme Court Rule 312 requires 
your docketing statement to notify other 
parties of what transcripts you have 
requested. See Section V. If another party 
believes other transcripts are necessary, he 
or she must notify you of that fact in writing 
within seven days after being served with 
your notification and specify what those 
additional transcripts are. If you receive 
such a notice, you must, within seven days, 
ask the court reporter to prepare the 
additional transcripts requested or, if you 
think the request is unjustified, file a motion 
in the circuit court asking the judge to enter 
an order stating that the additional 
transcripts need not be included in the 
report of proceedings unless the opposing 
party pays for their preparation. Ill. S. Ct. R. 
323(a).  
 
 2. Correcting Mistakes. 
 
 There has probably never been a 
transcript free of typographical or other 
minor errors. They are hurriedly prepared, 
and the court reporter may have misheard a 
word or had to transcribe two or three people 
trying to talk at the same time. If the 
transcript is intelligible and the error does 
not change the sense of what was said, do 
not worry about it; the appellate court will be 
able to decipher it. If you come across 
passages that are unintelligible, omit 
important words such as “no” or “not,” or 


otherwise distort meaning in an important 
way, you may talk to the court reporter 
about preparing an “errata sheet” to correct 
the errors. The transcript may be corrected 
if the parties agree to the correction or the 
circuit court in which the proceeding 
occurred otherwise settles a dispute as to 
whether the transcript was accurate. See Ill. 
S. Ct. Rs. 323(b) and 329. Alternatively, if it 
is unlikely that the other parties in the case 
would dispute that an error appears in the 
transcript, you may note the error in your 
brief. Do not misquote the transcript, 
however. Instead, substitute the erroneous 
text with the correct text within square 
brackets.  
  
 3. Filing the Transcripts.  
 
 The transcript, or an acceptable 
alternative report of proceedings (see Part B), 
must be filed in the circuit court within 49 
days (seven weeks) after your notice of 
appeal was filed. Ill. S. Ct. R. 323(b). Again, 
in calculating when the report of proceedings 
is due, you do not count the first day – if 
John Doe filed his notice of appeal on June 
8, 2010, then June 9, 2010, would be day 1, 
and the report of proceedings would be due 
on or before July 27, 2010.  
 
 Sometimes the transcript of proceedings 
cannot be prepared in time to be filed within 
49 days. A court reporter may be ill or, if the 
necessary hearing took place years earlier, it 
may take time to locate the reporter or have 
a different reporter decipher the notes and 
prepare the transcript.  
 
 To seek additional time, you must file a 
motion in the appellate court asking for an 
extension of time and explaining why the 
transcript cannot be filed within the 49-day 
period. Any motion for extension of time 
must be supported by an affidavit (a sworn 
statement before a notary public) or verified 
by certification. Ill. S. Ct. Rs. 16, 323(e), and 
361(f). For example, if you contacted the 
court reporter and were informed that the 
reporter was ill, on vacation, or simply 
unable to finish the transcript(s) on time, 
then you need to explain that to the 
appellate court. You also need to advise the 
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court as to the estimated date of completion 
for the report of proceedings. See Exhibit 15.  
 
 Along with your motion to extend the 
time for filing the transcript, you must 
include a draft order. Ill. S. Ct. R. 361(b). See 
Exhibit 6 for a similar type of draft order. 
You must also file a notice of filing and a 
certificate of service. Ill. S. Ct. R. 361(b); see 
Exhibits 1A and 1B. Additionally, you will 
need to change the description of the filing 
to “Motion to Extend Time for Filing 
Transcript of Proceedings.” Please note that 
you will also need to add the circuit court 
clerk to the service list (which is necessary 
for any motions for extension of time that 
will affect the timing for filing the record). Ill. 
S. Ct. R. 323(e); see also Ill. S. Ct. R. 326.  
  
 If your motion is granted, the appellate 
court will issue an order setting a new date 
for filing the transcript in the circuit court. 
Some appellate court districts automatically 
send a copy of the order to the circuit clerk. 
If your district does not, you should send a 
copy of the order to the clerk of the circuit 
court because the record on appeal will not 
be due in the appellate court until 14 days 
after the due date for the report of 
proceedings. Ill. S. Ct. R. 326. Therefore, 
when the appellate court grants an order 
extending the time for filing the report of 
proceedings, the time for filing the record on 
appeal is also automatically extended.  
 


B. WHAT TO DO IF NO TRANSCRIPT 
IS AVAILABLE  


 
 If, and only if, no transcript is available, 
you may provide a report of proceedings in 
the form of a “bystander’s report” instead of 
a transcript. Ill. S. Ct. R. 323(c). Specifically, 
someone who attended the hearing, i.e., a 
bystander, can write a concise, accurate, 
and factual report of what was said. The 
author might be one of the parties to the 
dispute or a person who spoke at the 
hearing. Additionally, the party wishing to 
file a bystander’s report may ask court 
officials for any recording of the hearing to 
assist in the preparation of the report. Ill. S. 
Ct. R. 323(c). As a practical matter, however, 
a transcript is the preferred form of a report 


of proceedings and should be available if an 
official recording exists. 
 
 A bystander’s report typically consists of 
a series of short, numbered paragraphs, 
each one setting out what was said by a 
particular person. If you prepare a 
bystander’s report, a copy of it must be 
served on all other parties within 28 days 
after you file your notice of appeal. Within 14 
days after service of the report, other parties 
can serve you with proposed amendments to 
your report or submit their own proposed 
bystander’s reports. Within seven days after 
receiving the other parties’ amendments or 
proposed reports (or, if none are served by 
the other parties, within seven days after you 
should have received them), you must 
present the proposed report or reports to the 
circuit court judge who heard the evidence. 
Ill. S. Ct. R. 323(c).  
 
 You must give proper notice that you will 
be presenting a bystander’s report to the 
judge. Use the form captioned “Motion to 
Certify Report of Proceedings” (Exhibit 13), 
but substitute “Bystander’s Report” for 
“Report of Proceedings” and attach copies of 
the proposed report(s). You must file and 
serve a notice of motion similar to Exhibit 
12. If the parties do not agree on the facts, 
any conflicts will be resolved by the judge, 
who will then certify the final bystander’s 
report and order that it be filed as part of the 
record. Ill. S. Ct. R. 323(c). 
 
 A less common, but permissible, 
alternative to a transcript or a bystander’s 
report is an agreed statement of facts. If the 
parties can agree on what testimony was 
given at the hearing, they can stipulate to a 
statement of facts material to the appeal, 
reduce it to writing, and file it with the clerk 
of the circuit court within 49 days (seven 
weeks) after the notice of appeal was filed. 
Ill. S. Ct. R. 323(d). Similar to the 
bystander’s report, an agreed statement of 
facts typically consists of a series of short, 
numbered paragraphs. See Exhibit 16.  
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C. PREPARATION OF THE RECORD 
ON APPEAL 


 
 The clerk of the circuit court will arrange 
the record on appeal in three sections: the 
common law record, the report of 
proceedings, and the trial exhibits. Ill. S. Ct. 
R. 324. The common law record includes 
every single motion, pleading, order, or other 
written document filed in the circuit court 
during the course of the litigation. Unless 
otherwise specified, when the clerk of the 
circuit court receives a request to prepare 
the record on appeal, he or she will include 
everything that is in the court’s file.  
 


It does not matter if the record on appeal 
contains pleadings and orders that are 
irrelevant to the issues; the appellate court 
will just ignore them. However, you must be 
sure everything that the appellate court 
needs to review the case is included in the 
record. This is why the clerk of the circuit 
court will usually include everything. The 
only difference may be in the cost of 
preparing the record.  
 


At present, a record containing no more 
than 100 pages will, at most, cost $70 in a 
county with a population of 3,000,000 or 
more (Cook County), and $50 in other 
counties. A record containing between 100 
and 200 pages will not cost more than $100, 
regardless of what county you are in, and the 
clerk may charge 25 cents for each page over 
200 pages. 705 ILCS 105/27.1b(h). If you 
kept copies of everything filed in the circuit 
court, you can get a general idea of how large 
the record will be. If you want to limit costs, 
a stipulation between the parties to limit the 
documents included in the record may be an 
option.  
 
 Parties may stipulate in writing that 
fewer than all documents and orders should 
be made a part of the record. Ill. S. Ct. R. 
321. The stipulation would look much like 
the stipulation discussed in connection with 
filing the transcripts by stipulation. See 
Exhibit 14. In the body, however, you should 
state: 
 


  “IT IS HEREBY STIPULATED 
AND AGREED by the parties hereto that 


the record on appeal be limited to the 
following:”  


 
 You should then list specifically and in 
chronological order what pleadings, orders, 
transcripts, and exhibits are to be included 
in the record.  
 
 If a stipulation is not possible, your only 
other option to limit the record on appeal is 
to file a motion with the circuit court asking 
for an order limiting the record to specific 
pleadings. It would be similar to the motion 
to certify the report of proceedings (Exhibit 
13), but would be captioned “Motion to Limit 
Record on Appeal.” You would move the 
court for “entry of an order limiting the 
record on appeal to the following,” and then 
list the pleadings, orders, transcripts, and 
exhibits to be included in the record. As with 
all motions, you must give the opposing 
party notice of the date and time for hearing 
on the motion and provide the court with 
certificate of service. See Exhibits 1B and 12.  
 


1. Ordering the Record on Appeal. 
 


You must order the record on appeal 
from the clerk of the circuit court within 14 
days after filing your notice of appeal. 
Because procedures vary, you must ask the 
clerk in advance what the preferred method 
is for ordering the record. The request must 
always be in writing, but some clerks have 
prepared special forms which they prefer you 
to use. A sample of one such form, used by 
the clerk of the Circuit Court of Cook 
County, Civil Appeals Division, is included 
as Exhibit 17. Similar to forms used by other 
clerks, it has spaces for all the information 
the clerk needs in order to prepare the record 
on appeal and to contact you when the 
record is ready. If the clerk does not have a 
special form to use, a simple letter directed 
to the clerk will do, but be sure you include 
all of the information asked for in the sample 
form, especially an address where mail is 
sure to reach you, an e-mail address (unless 
there is an exemption from e-filing 
requirements), and a telephone number 
where you can be contacted during the 
workday. See Exhibit 18. 
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2. Payment of the Preparation Fee. 
 


 The circuit courts also have varying rules 
as to when the preparation fee must be paid, 
but all now require at least a deposit before 
they start preparing the record. The rule is 
uniform that the record will not be 
transmitted until the fee is paid, so when 
you are notified that the record is ready, pay 
the fee promptly and in full. Some clerks 
have form letters or memos that they give to 
litigants, explaining the particular 
procedures to be followed.  
 
 You should check with the clerk’s office 
a few weeks before the record is due to 
confirm that the record will be prepared by 
the due date. If the clerk’s office advises you 
that they cannot meet the deadline, you will 
need to file a motion in the appellate court 
for an extension of time to file the record. 
Follow the same steps discussed in Section 
VI, Part A.5.  
 


D. FILING THE RECORD ON APPEAL 
 


1. Filing of the Record in the Appellate 
Court. 
 


The record on appeal typically must be 
filed in the appellate court within 63 days 
(nine weeks) after your notice of appeal was 
filed, although extensions can be obtained 
pursuant to motion. Ill. S. Ct. Rs. 326, 361. 
Upon payment of the preparation fee, the 
clerk of the circuit court will file the record 
with the reviewing court. Ill. S. Ct. R. 325.  
 


2. Obtaining the Record for Use in 
Preparing Your Brief. 
 


As the person appealing, you will 
immediately need the record on appeal to 
begin preparing your brief. Other parties on 
appeal will eventually need the record to 
prepare their own briefs as well. See Sections 
IX-XI. When the clerk of the circuit court 
files the record with the appellate court, the 
appellate court clerk will notify you by e-mail 
(or by mail if there is an exemption from e-
filing requirements) that the record has been 
filed. Then, either you will access the record 
on the re:SearchIL website (https://researc
hil.tylerhost.net/CourtRecordsSearch/Hom


e#/home), or the appellate clerk will e-mail 
you a link to download the record. Charges 
may apply. See Ill. S. Ct. R. 313.  


 
E. SUPPLEMENTAL RECORD 


 
 Occasionally, an important pleading or 
transcript will be accidentally omitted from 
the record on appeal. Sometimes pleadings 
get misfiled in the circuit court (some clerks’ 
offices have tens of thousands of active files), 
or the importance of a transcript is not 
realized until you begin to prepare your 
appellate brief.  
 
 It is not enough to tell the appellate court 
that something is missing—you must 
supplement the record with the missing 
item, or the court will not consider it. Ill. S. 
Ct. R. 329. If you need to supplement the 
record, notify the circuit court clerk what 
documents are missing.  
 
 If the missing document is a court order, 
it may be easier to replace because most 
orders are scanned. Usually, the circuit 
court clerk can find an order if you provide 
the case number and the date of the order. 
 
 If the clerk does not have the missing 
document, the clerk will accept an original 
or copy of any filing that carries a filing 
stamp of the clerk of the circuit court 
without any need for further authentication. 
Provide the clerk with your file-stamped copy 
and keep a copy for yourself. Follow the 
certification process described at Part A of 
this section to supplement the record with a 
missing transcript.  
 
 Otherwise, the missing documents can 
be provided to the clerk by way of the 
stipulation procedure described at Part C. 
See Exhibit 21. File the stipulation, with the 
document(s) attached, in the circuit court 
clerk’s office. Some clerks have prepared a 
special form that should accompany the 
stipulation. See, e.g., Exhibit 22. 
Additionally, ask the clerk what the charge 
will be for preparing the supplemental 
record.  
 


Once the supplemental record is filed, a 
notice, identifying the documents 
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supplemented, is given to all parties. Ill. S. 
Ct. R. 324. Additionally, you must file with 
the appellate court a motion for leave to file 
a supplemental record instanter (see Exhibit 
23), accompanied by a proposed order. 
Essentially, “instanter” means right away. 
You must give the supplemental record to 
the appellate court clerk at the same time. If 
the motion is granted, the clerk will 
automatically file the record. Finally, as with 
other motions, your motion for leave to file a 
supplemental record must be accompanied 
by a notice of filing and a certificate of 
service. Ill. S. Ct. R. 361; see Exhibits 1A and 
1B.  
 


F. SUPPORTING RECORD 
 


Parties bringing interlocutory appeals 
pursuant to Illinois Supreme Court Rules 
306, 307, and 308 are required to file a 
supporting record containing enough of the 
circuit court record to show that (1) an 
appealable order or judgment was entered, 
(2) the appellant timely filed and served 
notice of appeal (or notice of interlocutory 
appeal) if one is required, and (3) any other 
matter necessary to the petition or 
application. Ill. S. Ct. R. 328. Consult the 
Illinois Supreme Court Rule governing the 
specific type of appeal (e.g., Ill. S. Ct. R. 306), 
to determine the content for the supporting 
record. The supporting record must be 
authenticated by the certificate of the clerk 
of the circuit court or by affidavit of the 
attorney or party filing it. See Exhibit 24. 
Furthermore, the supporting record must 
comply with the Supreme Court of Illinois 
Standards and Requirements for electronic 
filing of the record on appeal. See 
http://efile.illinoiscourts.gov/documents/I
L-Record-on-Appeal-Standards-v1.0.pdf.  


 
 Be aware that where an order 
terminating parental rights has been entered 
under the Juvenile Court Act, a full record 
under Rule 323 is required. See Ill. S. Ct. R. 
307; Section VII, Part, F.  
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VII. CHILD CUSTODY OR ALLOCATION 
OF PARENTAL RESPONSIBILITIES 
APPEALS 
Illinois Supreme Court Rules 306, 307, and 
311 


 
Civil appeals involving children are 


subject to many of the same rules discussed 
in previous sections. This section will focus 
on rules that uniquely impact civil appeals 
involving children but be sure to read the 
other relevant sections of this guide as well.  


 
Illinois Supreme Court Rule 311(a) sets 


forth special rules for child custody appeals 
involving both final and nonfinal orders that 
affect the care and custody of children who 
are alleged to be abused and neglected or 
whose custody is at issue in a dissolution of 
marriage, adoption, paternity, or other 
proceeding (“child custody appeals”). Some 
examples of final child custody orders 
include orders terminating a parent’s 
parental rights; dispositional orders under 
the Juvenile Court Act of 1987 (705 ILCS 
405/1-1 et seq.); or orders dismissing or 
closing a case under that act. Examples also 
include judgments allocating parental 
responsibilities, relocation judgements, or 
orders modifying such judgments 
subsequent to the dissolution of marriage 
under the Illinois Marriage and Dissolution 
of Marriage Act (750 ILCS 5/101 et seq.) or 
the Illinois Parentage Act (750 ILCS 40/1 et 
seq.). In most cases, the appeal would be 
brought under Illinois Supreme Court Rule 
301, 304(b)(6), 660(b), or 663(a).1  


 
In all cases under the Juvenile Court Act, 


including termination of parental rights 
cases where a guardian has been appointed 
to consent to adoption, and under the 
Adoption Act (750 ILCS 50/0.01 et seq.), the 
last name of the child may not be used in the 
appellate court or supreme court. The child 
must be identified by his first name and last 
initial or by his initials only. The preferred 
method is by the child’s first name and last 
initial unless the first name, or its spelling, 
is unusual and would create a substantial 
risk of revealing a child’s identity. Ill. S. Ct. 


 
1  Rule 660(b) pertains to non-delinquency 
appeals under the Juvenile Court Act, while Rule 


Rs. 341(f), 364(c)(5), 660(c) and 663(b). If the 
parent(s) and child share a last name, an 
initial should be substituted for the parent’s 
last name as well. Some appellate court 
districts use only initials for a child’s name. 
Contact the clerk’s office in the relevant 
district to determine how to refer to a child.  


 
A. STARTING THE APPEAL 


 
 If you are appealing from a circuit court’s 
final determination of child custody 
pursuant to Illinois Supreme Court Rules 
301, 304(b)(6) (see Section II, Part C), 660(b) 
or 663(a), you generally must prepare and 
file your notice of appeal in the circuit court 
within 30 days of entry of the order, 
although exceptions to the 30-day rule may 
apply. See Section III, Part B; Timelines at A-
2 through A-9; Exhibits 2A and 2B. As 
discussed below, the notice of appeal must 
contain the following caption in bold type, at 
the top of the first page:  
 


THIS APPEAL INVOLVES A MATTER 
SUBJECT TO EXPEDITED 
DISPOSITION UNDER RULE 311(a). 


 
This caption is necessary to alert the 
appellate court to place the appeal on an 
accelerated docket. If you use the form found 
in Exhibit 2A, be sure to check the box 
designating the appeal as falling under Rule 
311(a).  
 
 You may also appeal certain orders that 
are not final (known as interlocutory orders) 
pursuant to Illinois Supreme Court Rule 
307(a)(6). Such interlocutory orders include 
those terminating parental rights and those 
affecting temporary commitment in adoption 
proceedings. See Section II, Part C. The 
notice of appeal must be captioned “Notice of 
Interlocutory Appeal” and must include the 
same special bolded caption at the top of the 
page. It, too, is due within 30 days of entry 
of the child custody order from which you 
are appealing. A motion for reconsideration 
does not toll the 30-day deadline for most 
interlocutory appeals. Ill. S. Ct. R. 307.  
 


663 pertains to appeals from the appointment of 
a guardian with the power to consent to adoption.   
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 But in order to appeal other kinds of 
nonfinal orders, you must first get the 
appellate court’s permission. Specifically, 
you must file a petition for leave to appeal 
pursuant to Illinois Supreme Court Rule 
306(a)(5) if you wish to appeal an 
interlocutory order affecting (1) the care and 
custody of, (2) the allocation of parental 
responsibilities for, or (3) the relocation of an 
unemancipated minor. (Hereinafter referred 
to as nonfinal custody orders). These 
nonfinal custody orders include permanency 
planning, visitation, parenting time, and 
temporary custody orders. If the appellate 
court grants your petition, you may proceed 
with the appeal.  
 
 Petitions for leave to appeal nonfinal 
custody orders must be filed within 14 days 
of issuance of the order with proof of 
personal or e-mail service. Ill. S. Ct. R. 
306(b)(1). The filing of a motion to reconsider 
a nonfinal custody order does not toll the time 
period for filing the petition for leave to 
appeal. Ill. S. Ct. R. 306.  
 
 Petitions related to nonfinal custody 
orders must state the relief requested and 
the grounds for that relief. Ill. S. Ct. R. 
306(a)(5), (b). You can also file a supporting 
legal memorandum, not exceeding 15 pages 
in length or 4,500 words, in support of your 
petition. Ill. S. Ct. R. 306(b)(2); see Exhibit 7. 
In addition, be sure to include the special 
caption shown on the previous page in bold 
type at the top of the first page of your 
petition. The sample petition for leave to 
appeal found at Exhibit 7 does not include 
the requisite Rule 311 caption because that 
example does not involve child custody. See 
Section IV, Part A.  
 


Moreover, a supporting record (see 
Section VI, Part F) must accompany the 
petition for leave to appeal. It must include 
the order appealed from, and any supporting 
documents or matters in the record 
necessary to the issues raised in the appeal. 
The supporting record must also be 
authenticated by the certificate of the clerk 
of the circuit court or by affidavit of the 
attorney or party filing it.  Ill. S. Ct. R. 
306(b)(1); see Exhibit 24. The supporting 
record must further comply with the 


standards and requirements for The 
Electronic Filing Procedures and User 
Manual of the Supreme Court of Illinois 
(hereinafter referred to as the Manual). 
http://efile.illinoiscourts.gov/documents/S
upremeCourt-eFileIL-Policy-User-
Manual.pdf. As with other filings in appeals 
from child custody orders, the supporting 
record must include the special bold caption 
at the top of the cover page. Also, remember 
that unlike many other appeals, in a Rule 
306(a)(5) appeal, the docketing statement is 
due at the time the appellant files the Rule 
306 petition. Ill. S. Ct. R. 312(a)(2); see 
Section V. As with other pleadings in cases 
involving children, the docketing statement 
must include the special bolded caption at 
the top of the page. Ill. S. Ct. R. 311(a)(1).  


 
B. FILING 


 
 Illinois Supreme Court Rule 9(a) and the 
Manual state that electronic filing is required 
in all civil cases unless exempt under Rule 
9(c). Whether a party in an appeal involving 
a child is required to e-file and electronically 
serve documents, however, often depends 
upon the division in which the order on 
appeal originated. For example, appeals 
from orders originating in the domestic 
relations division must be e-filed, as no 
automatic exemption applies. 
 
 In contrast, Rule 9(c)(3) exempts 
documents filed under the Juvenile Court 
Act from mandatory e-filing. That means you 
may e-file documents in the circuit court, 
appellate court, and supreme court but are 
not required to do so. Furthermore, as a 
practical matter, the circuit court may not 
allow you to e-file documents in a juvenile 
case, even if you would prefer to.  
 
 While parties appealing from a child 
custody order in the domestic relations 
division are not entitled to an exemption 
from e-filing under Rule 9(c)(3), they may be 
able to claim an exemption under a different 
subsection of Rule 9(c). See Section I, Part C. 
A self-represented party may file a 
certification for exemption from e-filing for 
good cause in the reviewing court if, for 
example, that party does not have a 
computer or internet access or has difficulty 
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reading or writing in English. Ill. S. Ct. R. 
9(c)(5).  
 
 Be aware that practices among the clerks 
of the various appellate court districts and 
the supreme court may vary as to whether 
you must file a certification for exemption 
from e-filing form to take advantage of any 
exemption from e-filing or whether filing a 
certification for exemption form is only 
necessary to benefit from the good conduct 
exemption found in Rule 9(c)(5). Therefore, it 
is best to contact the clerk for the appellate 
court district you are filing in to confirm how 
you should proceed.  
 
 The Manual also states that when you do 
e-file a confidential document, such as a 
document from a case filed under the 
Juvenile Court Act, you must choose 
“Confidential” from the dropdown menu 
after you attach your document while e-
filing. See Section III, Part B.  
 
 Note that petitions seeking leave to 
appeal from a nonfinal custody order 
pursuant to Rule 306(a)(5) are not filed in 
the circuit court; they are filed in the 
appellate court. If paper filing is allowed, you 
must file an original and three copies each of 
the petition, memorandum, and supporting 
record along with a notice of filing and 
certificate of service showing that you served 
the opposing party by personal or e-mail 
service. Ill. S. Ct. R. 306(b).  
 


C. SERVICE 
 
 Similar to filing requirements, 
documents generally must be served on 
other parties electronically unless a rule or 
court order specifies otherwise. Ill. S. Ct. R. 
11(c). Self-represented parties who have an 
e-mail address must include their e-mail 
address on all pleadings. Ill. S. Ct. R. 11(b), 
131(d)(2). If a self-represented party does not 
have an e-mail address, he may be served 
with documents by personal delivery, by 
leaving the document at the party’s 
residence, by U.S. mail, or by a third-party 
commercial carrier. Ill. S. Ct. R. 11(c)(2). 
 
 In the case of electronic service, some e-
filing systems will automatically serve the 


parties when a document is e-filed. If that 
service is not available, parties must serve 
each other by e-mail at the e-mail address 
listed on their appearance forms and court 
filings. To serve a document by e-mail, you 
should attach the document you are serving 
to your e-mail or you should provide a link 
within the body of your e-mail that will allow 
the recipient to download the document 
through a reliable service provider. A 
document is considered served on the date 
that it is electronically sent. Section III, Part 
B.  
 


D. SPECIAL NOTICE 
REQUIREMENTS  


 
 Illinois Supreme Court Rules 303(c) and 
311(a)(2) contain additional notice 
requirements as well. Both rules require the 
party filing a notice of appeal or an amended 
notice of appeal to file a notice of that filing 
with the appellate court within seven days 
and serve the other parties with that notice. 
Additionally, Rule 311(a)(2) requires, in 
cases involving child custody or the 
allocation of parental responsibility, that you 
serve the notice of appeal on (1) the circuit 
court judge who entered the judgment or 
order appealed and (2) the office of the chief 
judge of the circuit in which the judgment or 
order was entered. A sample notice of filing 
and certificate of service can be found at 
Exhibits 1A and 1B. The caption would be 
different, however, and the notice of filing 
would include the name of the trial judge 
and chief judge as well as counsel for the 
opposing party.  
 


E. ILLINOIS SUPREME COURT RULE 
306 PROCEDURE 


 
Rule 306(b)(1) similarly requires that a 


copy of the petition for leave to appeal be 
served on the circuit court judge who 
entered the order from which leave to appeal 
is sought. 
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The opposing party has five business 
days2 following service of the petition and 
memorandum to file an answer. Ill. S. Ct. R. 
306(b)(2). As with other permissive 
interlocutory appeals, the appellate court 
will issue a ruling whether to grant the 
petition and allow leave to appeal. If leave to 
appeal is granted, the appellant must serve, 
within seven days, copies of the order 
granting leave to appeal upon the opposing 
parties, the trial judge who entered the 
judgment or order appealed from, and the 
office of the chief judge of the circuit in which 
the judgment or order was entered. Ill. S. Ct. 
Rs. 306(b)(5), 311(a)(2). 
 


If the appellate court allows an appeal, 
the parties may choose to file additional 
briefs or may decide not to. In order to allow 
their original petition or answer to serve as 
their brief, the party must notify the clerk of 
the appellate court and the other parties on 
or before the due date of the brief. Ill. S. Ct. 
R. 306(b)(5); see Section IV, Part A.  
 


F. MANDATORY EXPEDITED 
DISPOSITION 
 


Rule 311(a) mandates the expedited 
disposition of appeals involving child 
custody, the allocation of parental 
responsibilities, or the relocation of minors. 
To that end, the following requirements 
apply:  
 


1. Special Caption. Virtually all 
pleadings must include the following 
statement in bold type on the top of the front 
page:  


 
THIS APPEAL INVOLVES A MATTER 
SUBJECT TO EXPEDITED 
DISPOSITION UNDER RULE 311(a).  
 


Ill. S. Ct. R. 311(a)(1). 
 
 2. Service Upon the Circuit Court. As 
discussed above, litigants are subject to 
special requirements to provide the circuit 
court with notice at certain times. Ill. S. Ct. 
R. 311(a)(2). 


 
2 Business days exclude weekend days and court 
holidays. 


 
 3. Status Hearing. On receipt of the 
notice of appeal or order granting leave to 
appeal, the circuit court judge must set a 
status hearing within 30 days of the date of 
filing of the notice or order granting leave to 
determine the status of the case. At the 
status hearing, the court should address 
payments of the required fees to the clerk of 
the circuit court and court reporting 
personnel for preparation of the transcript of 
proceedings (discussed in Section VI). And 
the court may take any action necessary to 
expedite preparation of the record on appeal 
and transcript of proceedings. The trial 
judge may request the assistance of the chief 
judge to resolve filing delays. Ill. S. Ct. R. 
311(a)(3). 
 
 4. Record. The electronic record on 
appeal, including the transcript of 
proceedings (see Section VI), must be filed in 
the appellate court no later than 35 days 
after the filing of the notice of appeal or 
granting of leave to appeal pursuant to Rule 
306(a)(5). Any request for extension of time 
for filing the record must be accompanied by 
an affidavit of the court clerk or court-
reporting personnel stating the reason for 
the delay and must be served on the circuit 
court judge and the chief judge of the circuit 
court. Lack of advance payment is not a 
reason for noncompliance with filing 
deadlines for the record or transcript. Ill. S. 
Ct. R. 311(a)(4). The record in all child 
custody appeals, including appeals filed 
under the Juvenile Court Act, must be 
electronically filed.  
 
 5. Deadline for Decision. Except for 
good cause shown, the appellate court must 
issue its decision within 150 days after the 
filing of the notice of appeal or granting of 
leave to appeal under Rule 306(a)(5). Ill. S. 
Ct. R. 311(a)(5). 
 
 6. Local Rules. The appellate court of 
each district is authorized to adopt 
mandatory procedures to ensure the 
issuance of a decision within the 150-day 
deadline. Ill. S. Ct. R. 311(a)(6). You should 
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check the particular district's administrative 
orders and rules, especially related to 
motions for extension of time to file your 
brief. See Section I, Part A.  
 
 7. Briefing Schedule. The appellant’s 
brief is due 21 days after the record is e-filed 
in the appellate court. The appellee’s brief is 
due 21 days from the due date of the 
appellant’s brief. Any reply brief is due seven 
days from the due date of the appellee’s brief. 
Ill. S. Ct. R. 311(a)(7); see Section IX, Part C.  
 


G. DUE DATES FOR BRIEFS IN 
ILLINOIS SUPREME COURT RULE 
307(a)(6) APPEALS 


 
 While Rule 311(a) sets forth an expedited 
briefing schedule for child custody cases, 
interlocutory orders appealed under Rule 
307(a)(6) follow an even tighter schedule. See 
Part A; see also Section II, Part C. 
 
 Under Rule 307(a)(6), in appeals from an 
order terminating parental rights or 
granting, denying, or revoking temporary 
commitment in adoption proceedings under 
the Adoption Act, the appellant’s notice of 
interlocutory appeal and the record must be 
filed within 30 days of entry of the 
interlocutory order. Additionally, in Juvenile 
Court Act cases where a parent’s parental 
rights have been terminated, litigants must 
file a Rule 323 record, not merely a 
supporting record under Rule 328 (see 
Section VI). Ill. S. Ct. R. 307(a). The 
appellant’s brief is due within seven days of 
record being filed. The appellee’s brief is due 
within seven days from the date the 
appellant’s brief is filed. And the appellant 
may file a reply brief within seven days from 
the date the appellee’s brief is due. Ill. S. Ct. 
R. 307(c).  
 


H. AFTER THE APPELLATE COURT 
RULES 


 
 As in any other appeal, if the appellate 
court rules against you, your only recourse 
is to file a petition for rehearing in the 
appellate court (Ill. S. Ct. R. 367) or a 
petition for leave to appeal in the Illinois 
Supreme Court (Ill. S. Ct. R. 315). The 
deadlines and formats for these petitions are 


discussed in Section XIII. Please note that 
under Illinois Supreme Court Rule 315(i), 
the timeframes for filing briefs after a 
petition for leave to appeal is allowed are 
shortened in child custody cases. The 
appellant’s notice of election is due within 
seven days after the petition for leave to 
appeal is allowed. Ill. S. Ct. R. 315(i)(2)(a). If 
the appellant elects to file an additional brief, 
the brief is due within 21 days from the date 
the petition for leave to appeal is allowed. Ill. 
S. Ct. R. 315(i)(2)(b). If an appellee files an 
additional brief, it is due 21 days after the 
due date of the appellant’s brief. Ill. S. Ct. R. 
315(i)(2)(d). The appellant’s reply brief is due 
seven days after the due date of the 
appellee’s brief. Ill. S. Ct. R. 315(i)(2)(e).  
 
 Just as with respect to any filings in the 
appellate court, the petition for rehearing 
and the petition for leave to appeal must 
have the special caption in bold type on the 
top of the front page:  
 


THIS APPEAL INVOLVES A MATTER 
SUBJECT TO EXPEDITED 
DISPOSITION UNDER RULE 311(a).  


 
Ill. S. Ct. Rs. 311(a), 315(i)(1). In addition, 
you must send 13 paper copies of your e-file-
stamped petition for leave to appeal or brief 
to the Illinois Supreme Court Clerk’s office in 
Springfield, Illinois. 
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VIII. APPEALS FROM FINAL 
ADMINISTRATIVE ORDERS 
Illinois Supreme Court Rule 335 


 
 The Illinois legislature has provided for 
appeal from final orders of certain state 
administrative agencies. While most final 
administrative decisions must first be 
challenged in the circuit court by filing a 
complaint for administrative review, some 
final administrative decisions may be 
appealed from the agency directly to the 
appellate court by filing a petition for 
administrative review. This section focuses 
on the latter type of appeal, which is 
governed by Illinois Supreme Court Rule 
335.  
 
 Be aware that some administrative 
agency’s rules require litigants to challenge 
an administrative decision before the agency 
itself, prior to filing a complaint or petition 
for administrative review. This is what is 
referred to as the exhaustion of 
administrative remedies. Furthermore, the 
failure to exhaust administrative remedies 
may ultimately jeopardize your appeal. 
 
 The statutes and regulations governing 
an agency’s proceedings specify how to seek 
review of decisions and what constitutes a 
final order. For example, final decisions of 
the following agencies are directly 
appealable to the appellate court: the 
Pollution Control Board (415 ILCS 5/41), the 
Illinois State Labor Relations Board (5 ILCS 
315/11), the Illinois Educational Labor 
Relations Board (115 ILCS 5/16), certain 
orders of the Illinois Gaming Board (230 
ILCS 10/17.1), the Local Labor Relations 
Board (5 ILCS 315/11), the Illinois 
Commerce Commission (220 ILCS 5/10-
201), and the Illinois Emergency 
Management Agency (formerly the 
Department of Nuclear Safety) (420 ILCS 
20/18). Additionally, final decisions of the 
Property Tax Appeal Board involving a 
proposed change in assessed valuation of 
$300,000 or more (35 ILCS 200/16-195), a 
decision from the Illinois Human Rights 
Commission (775 ILCS 5/8-111), and a 
judgment of the State Board of Elections 
concerning disclosure of campaign 
contributions and expenditures may be 
appealed directly to the appellate court (10 


ILCS 5/9-22). To appeal those decisions, you 
must file a petition for administrative review 
instead of a notice of appeal in the 
appropriate district of the appellate court. Ill. 
S. Ct. R. 335.  
 
 The time for filing the petition for 
administrative review is the time period 
specified in the law authorizing review, such 
as those mentioned above. Unless another 
time period is provided, the petition for 
administrative review must be filed within 35 
days from the date that a copy of the order 
or decision sought to be reviewed was served 
on the party affected by the order or 
decision. Ill. S. Ct. R. 335(a).  
 


Each agency’s rules and regulations 
define when an agency’s decision is deemed 
to be served on the litigant and, thus, when 
the 35-day period for filing a petition for 
relief starts to run. However, the Illinois 
Code of Civil Procedure states that “[t]he 
method of service of the decision shall be as 
provided in the Act governing the procedure 
before the administrative agency, but if no 
method is provided, a decision shall be 
deemed to have been served either when a 
copy of the decision is personally delivered 
or when a copy of the decision is deposited 
in the United States mail.” 735 ILCS 5/3-
103. Likewise, section 10-50(a) of the Illinois 
Administrative Procedure Act requires 
agencies to notify parties or their agents 
“personally, by registered or certified mail, 
by email as provided by Section 10-75, or as 
otherwise provided by law.” 5 ILCS 100/10-
50(a). Therefore, it is good practice to file 
your petition for administrative review 
within 35 days from the agency’s mailing, 
e-mailing, or personal delivery of the 
decision. This helps ensure that your 
petition will be timely. 
 
 Otherwise, these appeals are subject to 
the same rules as any other appeal. As with 
all court filings in the appellate court, you 
generally must e-file the petition and file a 
docketing fee. You also have to file a 
docketing statement in the same manner as 
in regular appeals but modify it to reflect 
that the case involves a petition for 
administrative review. See Ill. S. Ct. R. 312. 
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A. THE PETITION FOR REVIEW 
 
 When a statute permits you to appeal 
from an agency decision directly to the 
appellate court, your petition for 
administrative review must be filed in the 
appellate court, not in the circuit court or 
the agency’s office. The parties to the 
administrative review proceeding are the 
petitioner (the party filing the petition) and 
the respondents (the agency and all other 
parties of record). A petition for review form 
can be found at https://www.illinoiscourts.
gov/Resources/a2e3e006-7f4a-49c5-8a06-
08fc321eba4a/Rule_335_Petition_Review_A
dmin_Order.pdf.  
 
 For example, suppose John Doe filed a 
race discrimination complaint against the 
Acme Manufacturing Company with the 
Illinois Human Rights Commission. The 
Commission ultimately issued a final 
decision and order in favor of Acme and 
against Doe. Doe has determined that the 
Illinois Appellate Court for the Second 
District is the appropriate district of the 
appellate court to review the decision.  
 
 Within 35 days of being served with the 
administrative decision in accordance with 
the agency’s statutes and regulations 
(unless another time period is provided in 
the law authorizing review), Doe must file a 
petition for administrative review in the 
Illinois Appellate Court, Second District, 
seeking judicial review of the agency’s 
decision. See Ill. S. Ct. R. 335(a). Doe must 
also serve copies of that notice on the 
agency, on Acme, and on any other party of 
record. See Ill. S. Ct. R. 335(b).  
 
 The petition must identify the order to be 
reviewed, the petitioner, i.e., the party 
seeking review, and the respondents, 
including the agency and all parties of record 
(in this case, Acme). Although the agency is 
named as a respondent, the agency may not 
appear or participate in appellate 
proceedings. Nevertheless, Rule 335 
requires that you name the agency as a 
respondent and serve it. This also alerts the 
agency that it must prepare the record to be 
filed in the appellate court within 35 days. 
See Ill. S. Ct. R. 335(e).  
 


B. PREPARING AND FILING THE 
RECORD FOR REVIEW 


 
 Rule 335 requires the agency whose 
order is the subject of the petition for 
administrative review to prepare and file a 
certified copy of the record for review within 
35 days after the petition for administrative 
review was filed. See Ill. S. Ct. R. 335(d), (e). 
You must request in writing that the agency 
prepare the record. Ill. S. Ct. R. 335(d). In 
addition, that record will consist of any 
papers filed with the agency during the 
course of its proceedings, any orders or 
findings made, and any transcripts of oral 
proceedings before the agency. 
 
 Although the agency must assemble and 
file the record, you should not assume that 
this will be done automatically or that you 
have no responsibility to ensure that a 
proper record is prepared. As soon as the 
petition for administrative review has been 
filed, write your letter to the agency 
requesting that it prepare the record. Then 
advise the agency attorney that a petition for 
administrative review has been filed and ask 
to speak to the person who will be 
responsible for preparing the record. Every 
agency has its own rules and regulations 
regarding records and may require that you 
assist in making sure all relevant pleadings 
and transcripts are included. You should 
ask (1) whether there is a fee for preparing 
the record, (2) when and where any fee 
should be paid, (3) whether you have to 
order transcripts of hearings and pay for 
them, (4) when you must file any transcripts 
with the agency, (5) whether the agency 
requires that you provide a chronological list 
of all the pleadings, orders, and dates of 
hearings that are to be included in the 
record, (6) whether the agency has any 
written instructions for appeals, and 
(7) whether there are rules or regulations 
published elsewhere if the agency does not 
provide them. 
 
 If the agency does not timely prepare and 
file the record within the 35 days, you can 
file a motion to extend the time to file the 
record (using a format similar to Exhibit 15), 
even though this was not your responsibility. 
Since each appellate court district has its 
own practices in this regard, call the clerk of 







 
VIII - 3 


the particular appellate court district where 
you filed your petition and ask what 
procedure you should follow in these 
circumstances. 
 
 Once the agency has prepared and filed 
the record, your appeal will proceed as it 
would in any other appeal. 
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IX. PREPARING AND FILING THE 
APPELLANT’S OPENING BRIEF 
Illinois Supreme Court Rules 341-343 


 
Generally, the most important new written 


materials filed in the appellate court are 1) the 
appellant’s opening brief, 2) the appellee’s 
response brief, and 3) the appellant’s reply 
brief. This section will concentrate on the 
appellant’s opening brief. 
 


A. TIME FOR FILING 
 


The appellant’s brief, also referred to as 
the opening brief, generally must be filed 35 
days (five weeks) after the record on appeal is 
filed with the appellate court. (If that day falls 
on a weekend or court holiday, your brief is 
due on the next day that the court is open for 
business.) Ill S. Ct. R. 343(a). In an 
interlocutory appeal as of right, the brief is 
due seven days after the supporting record (Ill. 
S. Ct. R. 328) is filed. Ill. S. Ct. R. 307(c). 
Please note that in certain cases involving 
children have shorter due dates as well. See 
Section VII, Part F. Some districts send 
written time schedules (referred to as a 
“Docketing Order”) with the exact dates when 
the three briefs are due. Other districts (in 
particular, the First District, which serves 
Cook County) do not send any kind of time 
schedule but leave it to the parties to 
determine when their briefs are due. If you 
want to make sure you do not miss a deadline, 
you can call the clerk’s office after the record 
on appeal is filed and ask when the appellant’s 
brief is due. 
 


If you receive a docketing order from the 
court (see Exhibit 27), read it carefully. It may 
contain important information about the 
court’s particular rules. For example, if you 
need to file a motion for an extension of time 
to file your brief, some districts require you to 
file that motion at least 14 days before the 
date the brief is due. Make sure to consult 
that district’s local rules as well; doing so is 
essential to ensure that your opening brief 
conforms to those rules and is accepted by the 
clerk.  
 


B. FORMAT OF THE BRIEF 
 


Illinois Supreme Court Rule 341 gives very 
specific directions for how the appellant’s 


opening brief is to be written. To understand 
those directions, consider the following 
example, a single issue, slip-and-fall-case. 
John Doe slipped and fell on ice in the parking 
lot of X Hardware and broke his arm. He sued 
X Hardware, and summary judgment was 
granted in X Hardware’s favor on the ground 
that landowners have no duty to remove 
natural accumulations of ice or snow from 
their property (which is the general rule in 
Illinois). Doe appealed because his theory was 
that the ice was not a natural accumulation 
but, rather, was caused when snow, melted by 
the traffic of X Hardware’s customers, turned 
to ice and then formed into ruts and ridges. 
Doe’s appellant’s brief might look like Exhibit 
28. 
 


1. Technical Matters. 
 


a. Form of Briefs. The brief must be 
submitted in black text on white 8 ½ by 11 
inch paper and must have page numbers 
in the bottom margin. Ill. S. Ct. R. 341(a). 
The text must be double-spaced, but 
headings can be single-spaced. Ill. S. Ct. R. 
341(a). Under e-file standards, the first 
page of the document should have a two-
inch margin on the top. All other margins 
in the document should be one inch on all 
sides. http://efile.illinoiscourts.gov/docu
ments/eFileIL_Digital-Media-
Standards.pdf; see also Ill. S. Ct. R. 341(a) 
(setting forth the margins required for 
paper briefs). Additionally, 12-point font 
(type size) must be used in the text and 
footnotes. Footnotes, which are 
discouraged, may be single-spaced. 
Moreover, lengthy quotations are 
disfavored. Ill. S. Ct. R. 341(a). 
 


b. Length of Briefs. In civil cases, the 
opening brief is limited to 50 pages. You 
may file a brief in excess of 50 pages so long 
as it contains no more than 15,000 words. 
Some parts of the brief do not count toward 
the page and word limitations, including 
the cover, the table of contents and 
statement of points and authorities, the 
certificate of compliance, the certificate of 
service, and the appendix. Ill. S. Ct. R. 
341(b)(1). 


 
c. Certificate of Compliance. You must 


submit a signed certification that you have 
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complied with these rules. See Exhibit 28. 
If you do not submit a certificate of 
compliance, the appellate court may not 
allow you to file your brief. Ill. S. Ct. R. 
341(c). 


 
2. Brief Cover. The cover of the 


appellant’s opening brief must be white and 
contain the following information: the 
appellate court case number; the appellate 
court district where the case is being filed; the 
name of the case; the circuit court that is 
being appealed from; the name of the circuit 
court judge; the title of the brief; and the 
author’s name and address, and if the author 
is an attorney, their law firm. Ill. S. Ct. R. 
341(d). Although not required, it is 
recommended that you also include the 
circuit court case number and the brief 
author’s phone number on the brief cover as 
well. If you are asking for oral argument 
(which the court may or may not grant), that 
request must appear on the front cover of every 
copy of the brief you file (Ill. S. Ct. R. 352(a)). 
 


3. Table of Contents and Statement of 
Points and Authorities. Your table of contents 
must include a summary statement called 
“Points and Authorities.” Under the Points 
and Authorities, you must include your 
argument headings or points, followed by a 
list of cases and statutes you are relying on to 
support each of those arguments or points. 
List the corresponding page number(s) for 
each case cited. Although it is the first page in 
your brief, you do not prepare it until your 
brief is completed. These pages do not count 
toward the 50-page or 15,000-word limit. Ill. 
S. Ct. R. 341(h)(1). 
 


4. Nature of the Case. This section is a 
short statement of what the case is about, 
what happened in the circuit court, whether 
the judgment is based on a jury verdict, 
whether any question is raised on the 
pleadings—for example, if you are appealing 
from an order that dismissed your complaint 
with prejudice for failure to state a cause of 
action—and, if so, the nature of that question. 
Ill. S. Ct. R. 341(h)(2). 
 


5. Issue(s) Presented For Review. In this 
section, the appellant sets out each issue he 
intends to argue in the brief. Ill. S. Ct. R. 
341(h)(3). In the slip-and-fall case, for 


example, there would be only one issue, which 
might be stated as shown in the “Issue 
Presented For Review” in Exhibit 28. In the 
product liability appeal discussed in earlier 
sections, plaintiff John Doe would have two 
issues: (1) whether the circuit court erred in 
dismissing the strict liability claim, and 
(2) whether the circuit court erred in granting 
summary judgment in favor of X Hardware and 
Acme.  


 
6. Jurisdiction. This section sets forth 


the Illinois Supreme Court Rule(s) or other 
law(s) conferring jurisdiction on the appellate 
court, the facts of the case bringing it within 
the applicable rules or laws, and the date the 
order being appealed was entered. Ill. S. Ct. R. 
341(h)(4). In the example, the appeal was from 
a final judgment entered on May 9, 2010, and, 
thus, the appellate court has jurisdiction 
under Illinois Supreme Court Rules 301 and 
303. 


 
7. Statutes Involved. This section is only 


necessary if the appellant is arguing about the 
meaning, applicability, or validity of a statute, 
ordinance, or regulation. If that is the case, 
then the rules require the appellant to quote 
“the pertinent parts of the provision verbatim” 
with a citation to where it may be found or—in 
the case of an especially long provision—just 
the citation to the pertinent provision under an 
“appropriate heading” such as “Statutes 
Involved.” Ill. S. Ct. R. 341(h)(5). 
 


8. Statement of Facts. In this section, the 
appellant sets out, as briefly as possible, the 
facts that are relevant to the issue(s) raised on 
appeal. Ill. S. Ct. R. 341(h)(6). This is not part 
of the argument, and the rules specifically 
provide that the facts must be stated 
“accurately and fairly without argument or 
comment, and with appropriate reference to the 
pages of the record on appeal.” Ill. S. Ct. R. 
341(e)(6). You should support each statement 
with a citation to the record or report of 
proceedings, using “C” for the common law 
record or “R” for the Report of Proceedings. If 
the common law record has several volumes, 
you should note the volume number (“C V1” for 
volume 1). For example, if you cite the 
complaint at “C 2-6, V1,” that means the 
complaint appears in volume 1, pages 2 
through 6 of the common law record. For 
documentary exhibits separate from the record 
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on appeal, cite them by their Bates-stamped 
designation or by the exhibit number and 
applicable page number.  


 
The requirement that you cite to the 


record is important for two reasons: (1) it 
enables the justices to quickly find the 
relevant evidence; and (2) it forces litigants to 
stick to the record and not cite “facts” that were 
never before the circuit court and thus are not 
contained in the record. Remember—you are 
claiming that error occurred in the circuit 
court; you cannot argue that the judge 
committed an error if she did not see or hear 
the evidence you try to bring before the 
appellate court. 


 
You must also bear in mind that sarcasm 


or biting remarks about the other parties, 
their attorneys, or the circuit court judge do 
not belong in a legal document. They are 
distracting and annoying to the court and, if 
offensive, might result in sanctions or your 
brief being stricken. 


 
Of course, the more issues there are and 


the longer the proceedings, the longer your 
statement of facts will be. You should be as 
thorough as possible but omit facts that have 
no relevance to your case or the arguments 
being made on appeal. For example, the 
deposition filed in opposition to the motion for 
summary judgment in John Doe’s case might 
state that he had gone into the store to buy a 
wrench, but that fact is not important for 
purposes of this appeal. And you are telling a 
story—so while you cannot embellish with 
facts outside the record, you should put your 
facts in a logical sequence, regardless of where 
they appear in the record. In John Doe’s case, 
Doe’s affidavit stating how he fell may have 
been filed before the affidavit stating that X 
Hardware owned and maintained the parking 
lot, but the story has a more logical flow if you 
first set out that X Hardware owned the 
parking lot. 


 
9. Standard of Review. The appellant is 


required to include a precise statement of the 
applicable standard of review for each issue, 
with citation to authority, either in the 
discussion of the issue in the argument 
section or under a separate heading placed 
before the argument section. The standard of 
review tells the court how it must judge the 


issue before it, such as de novo review, which 
means the court need not give any deference to 
the circuit court’s ruling, or abuse of 
discretion, which means the court must affirm 
unless it feels the circuit court acted arbitrarily 
or capriciously. Ill. S. Ct. R. 341(h)(3). 


 
10. Argument. In this section, you tell the 


appellate court why, applying the law to the 
facts, the circuit court’s ruling was wrong. Ill. 
S. Ct. R. 341(h)(7). You must cite to cases that 
support your argument as well as to the 
relevant parts of the record, and you must cite 
the exact paragraphs or page numbers in the 
case that support your argument, as well as the 
exact page in the record where the relevant 
facts appear. Ill. S. Ct. R. 6. You must also 
provide a clear explanation of why those cases 
and facts show your position is correct. If you 
fail to do any of those things, the reviewing 
court may disregard your argument. Ill. S. Ct. 
R. 341(h)(7). Beware that the appellant’s 
opening brief is the place to raise any 
legitimate argument that you have. The failure 
to raise a particular point in the appellant’s 
brief results in forfeiture, meaning that you 
may not raise the point at a later time. Ill. S. Ct 
R. 341(h)(7). 


 
11. Conclusion. The conclusion of your 


brief is a short statement of what relief you 
want the court to grant. Ill. S. Ct. R. 341(h)(8). 
In John Doe’s case, he is seeking reversal of 
the summary judgment order and remand for 
the completion of discovery and trial on the 
merits. 


 
12. Certificate of Compliance. The 


attorney or self-represented litigant submitting 
the brief must certify that the brief conforms 
with the form and length requirements of Rule 
341(a) and (b). Rule 341(c) sets forth the 
required language. See Exhibit 28.  


 
13. Appendix. At the end of your brief, 


you must attach an appendix which includes: 
(1) a table of contents for the appendix; (2) all 
circuit court orders you are appealing from; 
(3) “any opinion, memorandum, or findings of 
fact filed or entered by the trial judge or by any 
administrative agency or its officers”; (4) “any 
pleadings or other materials from the record 
that are the basis of the appeal or are pertinent 
to it”; (5) your notice of appeal; and (6) a table 
of contents of the record on appeal. Ill. S. Ct. 
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R. 342; see also Ill. S. Ct. R. 341(h)(9). If you 
are raising issues on the pleadings, the 
relevant pleading should also be included in 
the appendix.  


 
“The pages of the appendix must be 


numbered consecutively, beginning with the 
letter ‘A’ preceding the number of each page.” 
Ill. S. Ct. R. 342. For example, A-1, A-2, etc. 
“If the appendix would expand the size of the 
PDF comprising the combined brief and 
appendix to greater than 150 megabytes, it 
may be filed as a separate PDF and labeled 
‘Separate Appendix.’ ” Ill. S. Ct. R. 342; see 
Exhibit 29. 


 
Note that while the clerk of the circuit 


court frequently prepares a table of contents 
for the record on appeal and transmits it with 
the record, you must nonetheless include this 
table of contents in your appendix.  


 
If the clerk does not prepare the table of 


contents to the record on appeal, you must 
include a description of each document, 
order, or exhibit (e.g., complaint, judgment 
order), the date of filing or date of entry (where 
applicable), and the page number in the 
record on which it starts. With respect to the 
report of proceedings, the table of contents 
should show the name of each witness and the 
pages on which their direct examination, 
cross-examination, and redirect examination 
begins. Ill. S. Ct. R. 342(a); Exhibit 29. Please 
note that in the example, John Doe’s case 
never made it to trial. Therefore, the appendix 
will not reference any witness testimony.  
 


C. FILING AND SERVING THE 
APPELLANT’S BRIEF 


 
You must e-file your brief unless an 


exception applies. See Ill. S. Ct. R. 9; Section 
I; Section III, Part B. You should check with 
the appellate court clerk for your district and 
that district’s local rules to determine whether 
you need to submit paper copies of your brief 
after you e-file it. Ill. S. Ct. R. 341(e). 


 
If the court requires you to file duplicate 


paper copies of the brief, those paper copies 
must be bound on the left side, and the 
binding cannot obscure the text. Ill. S. Ct. R. 
341(e). If you do not have access to a binding 
machine, you can use three large staples to 


bind the brief on the left side. 
 


Similar to a notice of appeal (see Section III, 
Part B), your brief is considered filed when 
received by the clerk of the appellate court. Ill. 
S. Ct. R. 373. That said, an incarcerated, self-
represented litigant’s brief may be considered 
timely filed, even if received and file-stamped 
after the due date, where that litigant provides 
proof of mailing, under Illinois Supreme Court 
Rule 12, showing that the notice of appeal was 
placed in the mail prior to the due date. See 
Exhibit 1A for samples of a notice of filing, 
including a sample notice of filing by 
mail/proof of mailing. 


 
Generally, you must electronically serve 


each of the other parties to the appeal. Ill. S. 
Ct. R. 11(c)(1); see Section III, Part C. 
Electronic service may be accomplished 
through your e-filing service or, if not, you 
likely will need to serve the other parties by 
e-mail. In limited circumstances, service by an 
alternate method may be made. Ill. S. Ct. R. 
11(c)(1). A certificate of service must be filed 
with your brief showing proof of service on the 
other parties. See Exhibits 1B and 30. 
 


D. REFERENCE TO PARTIES 
 


Parties should be referred to as in the trial 
court (e.g., plaintiff and defendant) or by their 
actual names or descriptive terms (e.g., “the 
employee” or “the company”). Ill. S. Ct. R. 
341(f). However, in juvenile, child protection, 
and mental health cases, the juvenile or 
recipient of mental health services shall be 
referred to by first name and last initial only. If 
the parents share a child’s last name, they also 
should be referred to by first name and last 
initial. Ill. S. Ct. R. 341(f). 


 
E. RESEARCHING THE LAW FOR YOUR 


BRIEF (for self-represented 
litigants) 


 
The books you will need to do research for 


your appeal are found in law libraries. All law 
schools have such libraries, and you should 
check to see if they are open to the public. 
Some public libraries have a basic collection, 
so that is another place you might look. In 
Chicago, the Cook County Law Library, located 
in the Richard J. Daley Center on the 29th 
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Floor, is open to the public. 
 


Lawyers spend several years learning the 
law and where to find it, and this guide cannot 
begin to compress all of that into the space 
available. However, here are a few hints that 
might help you: 
 


1. Deciphering Legal Citations. Most of 
what will be relevant to your appeal will be 
cases and statutes. Decisions in cases issued 
by the Illinois Supreme Court and the 
appellate court prior to July 1, 2011, appear in 
two different volumes of books. The official 
versions are the Illinois Reports (Illinois 
Supreme Court cases) and the Illinois 
Appellate Reports (appellate court cases). 
Illinois Reports contains the earlier Illinois 
Supreme Court cases and is abbreviated as 
“Ill.”; Illinois Reports, Second, contains the 
more recent cases and is abbreviated as “Ill. 
2d.” Illinois Appellate Reports, which contains 
the oldest appellate court cases, is cited as “Ill. 
App.”; Illinois Appellate Reports, Second, 
which contains more recent cases, is 
abbreviated as “Ill. App. 2d”; and Illinois 
Appellate Reports, Third, which contains the 
most recent cases, is abbreviated as “Ill. App. 
3d.” 
 


The citation includes the case name, the 
volume number, and the page number within 
the volume. For example, the citation Hankla 
v. Burger Chef Systems, Inc., 93 Ill. App. 3d 
909 (4th Dist. 1981), tells you that the case is 
in Volume 93 of the Illinois Appellate Reports, 
Third, starting on page 909, and that it was 
decided in 1981 by the Fourth District of the 
Illinois Appellate Court. If you quote or cite to 
a specific part of the case, you must also 
include the pin cite—the page number where 
the quotation or statement occurs, e.g., 
Hankla v. Burger Chef Systems, Inc., 93 Ill. 
App. 3d 909, 911 (4th Dist. 1981). The pin cite 
is page number 911. Ill. S. Ct. R. 6. 
 


For Illinois cases decided after July 1, 
2011, you should cite the public-domain case 
citation and, where appropriate, the 
paragraph number within the decision. The 
decisions can be found on the Illinois courts’ 
website, at www.illinoiscourts.gov, under 
“Quick Links,” “Appellate Court,” then click 
on “Opinions.” The public-domain case 
citation includes the name of the case and the 


public domain case designator, consisting of 
the year of the decision, the court abbreviation 
(and district, if an appellate court) and an 
identifier number derived from the docket 
number. The identifier number for Illinois 
Supreme Court cases is the docket number 
assigned to the case, and the identifier number 
for appellate court cases is the last six digits of 
the docket number. For example, the citation 
People v. Jackson, 2011 IL 110615, tells you 
that the case People v. Jackson was decided in 
2011 by the Illinois Supreme Court and was 
assigned docket number 110615. The citation 
People v. Quinonez, 2011 IL App (1st) 092333, 
¶ 25, tells you that the case People v. Quinonez 
was decided in 2011 by the Illinois Appellate 
Court, First District, that the docket number 
was 1-09-2333, and that paragraph 25 is the 
location of the material cited or discussed in 
the party’s brief. 


 
Be aware that if a “U” appears at the end of 


the appeal number, for example Doe v. Smith, 
2021 IL App (1st) 123456-U, the case is 
unpublished. If the unpublished decision was 
filed on or after January 1, 2021, the decision 
is usually not precedential but may be cited as 
persuasive authority. Ill. S. Ct. R. 23(e). If an 
unpublished decision was filed before that 
date, you generally may not cite it at all. Ill. S. 
Ct. R. 23(e). Furthermore, unpublished 
summary orders under Rule 23(c) may never 
be cited, regardless of when the summary 
order was filed. 
 


There is also a collection of books, called 
regional reporters, which contain cases for a 
number of states. Illinois cases appear in the 
regional reporter called the Northeast 
Reporter. Cases there are identical, word for 
word, with the official reporters and the public 
domain cases. The Northeast Reporter also has 
a second series of volumes; older cases appear 
in the Northeast Reporter, abbreviated as 
“N.E.,” and more recent cases appear in the 
Northeast Reporter, Second, abbreviated as 
“N.E.2d.” The courts require only that you give 
the official (Ill., Ill. App., or public domain) cite. 
The required citation for the Hankla case 
would be: Hankla v. Burger Chef Systems, Inc., 
93 Ill. App. 3d 909 (4th Dist. 1981). For a more 
detailed explanation of citations, see Illinois 
Supreme Court Rule 6. Note that cases decided 
by courts outside of Illinois may be cited as 
persuasive authority, but are not binding on 
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Illinois courts. 
 


Illinois statutes (laws enacted by the 
legislature) are published in several large 
volumes called Illinois Compiled Statutes 
(“ILCS”). That set is republished every other 
year, since the legislature frequently amends 
or adds to the statutes. The Illinois Supreme 
Court Rules are also published in those 
books. A citation to a statute would look like 
this: 735 ILCS 5/1-101. That translates as: 
Title 735, Act 5, Section 1-101. 
 


2. Finding the Law. There are two 
publications found in law libraries that are 
very helpful in finding cases relevant to the 
issue you want to address. One is West’s 
Illinois Digest, which is divided and indexed 
by topic (contracts, product liability, 
negligence, pretrial procedure, workers’ 
compensation, etc.). Cases are then 
categorized according to topic. To use West’s 
Illinois Digest, find the volume that includes 
the topic you want to research (say, product 
liability) and look through that volume’s index 
to find the issue you are interested in—for 
example, elements of the cause of action for 
product liability. The book gives a section 
number, and listed under that section, a 
number of Illinois cases that discuss the 
elements that must be pleaded to state a 
cause of action for strict product liability in 
Illinois. 
 


West’s Smith-Hurd Illinois Compiled 
Statutes Annotated collects cases dealing with 
Illinois statutes. For example, to find cases 
about the statute of limitations for product 
liability actions, telling you how long you have 
to file suit, look in the volume that contains 
Title 735, Section 5/13-213. There, divided by 
topics, you will find most of the cases that 
have been decided involving that statute. 
 


If you have access to the internet, you can 
use the Google search engine to find cases. Go 
to http://scholar.google.com and click the 
case law button. The case of Hankla v. Burger 
Chef Systems, Inc., can be found by typing in 
the citation 93 Ill. App. 3d 909. Please note 
that cases from Google Scholar do not 
indicate whether they are still good law, 
though it does let you know if the case has 
been cited in other cases. Although Google 
Scholar is a useful tool, Google does not 


warrant that the information is accurate or 
complete. 
 


You can also use the free LEXIS/NEXIS® 
terminals at the Cook County Law Library 
branches for Lexis research. Lexis is a legal 
search engine. Call the library branch in 
advance to see what times and restrictions 
apply to using the free Lexis terminal(s). You 
can also search the Cook County Law Library 
website for information on research options 
and branch locations at 
https://www.cookcountyil.gov/agency/law-
library. 
 


It seems self-represented litigants are most 
frequently confronted with dismissals and 
summary judgments. There are several places 
you could look to find cases about these two 
procedures and the grounds for granting them. 
 
Dismissal 
 


You might find helpful cases in West’s 
Smith-Hurd Illinois Compiled Statutes 
Annotated under 735 ILCS 5/2-615 (dealing 
with dismissal for failure to state a cause of 
action) and 735 ILCS 5/2-619 (dealing with 
dismissal on other grounds, such as the 
statute of limitations). Another helpful source 
is West’s Digest, under the topic “Pretrial 
Procedure,” subheading “involuntary 
dismissal.” 
 
Summary Judgment 
 


You might find helpful cases in West’s 
Smith-Hurd Illinois Compiled Statutes 
Annotated under 735 ILCS 5/2-1005, the 
statute that deals with summary judgment. In 
West’s Illinois Digest, you would look under 
the topic “Judgments,” subheading “summary 
proceedings.” 
 


In all of these publications, the author 
gives a one-sentence description of what a case 
holds. Once you find a case that looks like it 
might be relevant to your appeal, go and read 
the actual case; do not just rely on the 
description. Frequently you will find that, 
while the case does contain that statement as 
a general proposition, the facts of the case are 
not helpful to you and may even hurt your 
case. 
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For many of the general propositions of 
law, you will find 20 or 30 cases cited. For 
example, many cases say, “summary 
judgment is a drastic remedy which should 
not be lightly granted.” You do not need to cite 
all the cases for that proposition. One or, at 
most, two will suffice. Citing 100 cases in your 
brief will not help you as much as citing two 
or three relevant cases that are similar to 
yours. See Ill. S. Ct. R. 341(h)(7). 
 


F. EXTENSIONS OF TIME FOR FILING 
BRIEFS 


 
You should start researching as soon as 


you file your notice of appeal and use those 
first nine weeks profitably, focusing on the 
one or two primary issues in your appeal.  
 


If you find yourself needing additional 
time to prepare your appellant’s opening brief, 
you may file a motion for an extension of time. 
Ill. S. Ct. R. 343(c). Check each district’s local 
rules. In the First District, you must file a 
motion for an extension prior to the due date 
of the brief and you must ask for an extension 
of at least 14 days. 1st Dist. Local Rule 4(c). In 
the Second District, and in addition to the 
information required by Illinois Supreme 
Court Rule 361, the motion for an extension 
of time must provide: 
 


(1) The number of days requested and 
the number of days granted on each of the 
previous motions for extension of time filed 
by the movant, and the total number of days 
granted on all of those previous motions; 


 
(2) The total number of days requested 


and the total number of days granted on 
all of the previous motions for extension of 
time filed by other parties; 


 
(3) The number of days that will have 


elapsed from the date of filing of the notice 
of appeal to the date that the case will be 
ready for disposition, pursuant to Local 
Rule 105 or 107, if the present extension 
and no further extension is granted; and 


 
(4) In a criminal case, the status of the 


defendant’s sentence (where applicable), 
or, in any case that would become moot 
due to the passage of time on appeal, the 
date on which the appeal would become 


moot. 2d Dist. Local Rule 103(a). 
Additionally, the Second District requires 
you to file your motion for an extension of 
time at least 5 days prior to the date to be 
extended (if filed electronically). 2d Dist. 
Local Rule 103(b). 


 
There is no specific rule about how many 


days you may seek, but 28-35 days is a typical 
request. Note, however, that in child custody 
cases, motions for extensions of time are 
disfavored. Ill. S. Ct. R. 311(a)(7).  
 


Your motion should be short and explain 
why you need additional time to complete your 
brief. The motion must be supported by an 
affidavit or a verification. Ill. S. Ct. Rs. 343(c), 
361(f). It would be appropriate to tell the court 
that you are a self-represented litigant, that 
you have no experience in the law, and explain 
your work schedule, and the daily amount of 
time you can work on your brief. If you or a 
family member have been ill or you have been 
out of town, that would also constitute a 
reason why you require additional time. If you 
provide the court with honest and legitimate 
reasons, it is likely the court will grant your 
request.  
 


The motion follows the same rules as any 
other motion, i.e., you also need a notice of 
filing, a certificate of service, and a proposed 
order. Unless you are exempt from e-filing, you 
generally must e-file your extension motion. 
See Ill. S. Ct. R. 9; Section I; Section III, Part B. 
A sample motion, with verification (you can 
also use a notarized affidavit), notice of filing, 
and certificate of service and proposed order 
can be found at Exhibit 31. 
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X. PREPARING AND FILING THE 
APPELLEE’S BRIEF 
Illinois Supreme Court Rules 313 and 341  


 
 For a self-represented litigant or attorney 
responding to an appeal, this section will 
consider what you must do as an appellee to 
preserve your right to file a response to the 
appellant’s brief. 
 


A. APPEARING AS APPELLEE 
 
 Shortly after the appellant files the 
docketing statement in the appellate court, 
you must file your appearance and pay a $30 
fee as appellee. Ill. S. Ct. R. 313. However, 
you may petition for a waiver of appellate 
court fees by using the application and order 
adopted by the Illinois Supreme Court. Ill. S. 
Ct. R. 313; see Exhibits 19A and 19B. If the 
district you are in does not have a pre-
printed appearance form, type your own 
using Exhibit 32 as a guide. Check with the 
appellate court clerk’s office for appearance 
requirements. 
 


B. CHECKING THE RECORD FOR 
COMPLETENESS 


 
 When the clerk of the circuit court files 
the record with the reviewing court, the e-
filing system will notify you by e-mail that 
the record has been filed. If you are exempt 
from e-filing and electronic service, you will 
be notified by mail. You may then access the 
record in one of two ways: (1) visit the 
re:SearchIL website, or (2) download the 
record from a link e-mailed by the appellate 
court clerk. If you do not have a computer, 
you may be able access one at the appellate 
court clerk’s office. 
 
 Once you have the record, immediately 
check to see that it contains all the 
important pleadings and exhibits. If 
anything is missing, you may need to file a 
motion to supplement the record and a 
supplemental record. Ill. S. Ct. R. 329; see 
Section VI, Part E. 
 
 


C. TIME FOR FILING 
 
 Generally, the appellee’s brief must be 
filed 35 days (five weeks) after the appellant’s 


brief is filed. Ill. S. Ct. R. 343(a). 
Interlocutory appeals as of right have a 
shorter time-period of seven days. Ill. S. Ct. 
Rs. 307(c), 343(a). Child custody briefs have 
shorter due dates as well. See Section VII, 
Part D. In addition, in some, but not all, 
districts, the appellate court clerk sends a 
written time schedule, otherwise known as a 
docketing order, setting forth the exact dates 
when briefs are due. See Section IX, Part A. 
If you get such an order, read it carefully and 
follow all the special instructions. As with 
the appellant’s brief, it is possible to obtain 
an extension of time for filing the appellee’s 
brief. See Section IX, Part F. 
 


D. FORMAT OF THE BRIEF 
 
 The only sections that the appellee’s brief 
must include are a table of contents, 
including your points and authorities, your 
argument, and a conclusion setting forth the 
relief that the court should grant, namely, 
the affirmance of the circuit court. Ill. S. Ct. 
R. 341(i). You must also file a certificate of 
compliance. Ill. S. Ct. R. 341(c). Otherwise, 
the appellee may rely on the appellant’s brief 
to inform the court of the nature of the case, 
the basis for jurisdiction, the issues 
presented for review, the standard of review, 
and the statement of facts. Usually, however, 
the appellee will want to state those in 
accordance with his point of view and will 
want to state additional facts that may have 
been omitted by the appellant. If so, the 
appellee’s brief must comply with the 
following requirements. See Exhibit 33. 
 
 1. Technical Matters. The technical 
requirements for the appellee’s brief are 
identical to those for an appellant’s brief. See 
Section IX, Part B. 
 
 2. The Cover. The cover of the appellee’s 
brief must be light blue, both when 
submitted electronically and when printed. 
The cover also must contain the same 
information as on the appellant’s brief 
cover—the difference being, of course, that 
you would title yours “Brief and Argument of 
Defendant-Appellee” (or “Plaintiff-Appellee,” 
depending on your position in the circuit 
court). Ill. S. Ct. R.341(d). If you want the 
court to grant oral argument (which it may 
or may not do), you must request it at the 
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bottom of the cover, just as the appellant 
does. If the appellant has not requested oral 
argument, you may still do so. 
 
 3. Table of Contents and Statement of 
Points and Authorities. This is prepared in 
the same manner as a table of contents for 
an appellant’s brief. Provide a short one-
sentence summary of each argument and 
list all of the cases or statutes you have cited 
in support of your argument. Ill. S. Ct. R. 
341(h)(1).  
 
 4. Nature of the Case. This section is 
optional but an appellee might want to 
provide one phrased in a manner more 
favorable to his position. Compare Exhibit 
33 with Exhibit 28. Ill. S. Ct. R. 341(h)(2).  
 
 5. Jurisdiction. There is no need to 
include this in the appellee’s brief unless the 
appellant’s brief is inaccurate. Ill. S. Ct. R. 
341(h)(4)(ii).  
 
 6. Statement of the Issues. This section, 
too, is optional, but again, an appellee might 
want to provide one phrased in a manner 
more favorable to his position. Ill. S. Ct. R. 
341(h)(3); compare Exhibit 33 with Exhibit 
28.  
 
 7. Statement of Facts. Similarly, the 
statement of facts may be omitted if the 
appellant’s statement was accurate and 
complete. Ill. S. Ct. R. 341(h)(6); see Exhibit 
33. 
 
 8. Standard of Review. This section 
describes the applicable standard of review 
for each issue, with citation to authority. It 
can be located within the argument or under 
a separate heading placed before the 
discussion of the issue. See Ill. S. Ct. R. 
341(h)(3). 
 
 9. Argument. The appellee’s brief must 
contain this section to tell the appellate 
court why, legally, the circuit court’s ruling 
was correct and should be affirmed. Ill. S. Ct. 
R. 341(h)(7); see Section IX, Part E; Exhibit 
33.  
 
 10. Conclusion. The appellee’s brief 
would contain a conclusion similar to that 
found in the appellant’s brief (see Section IX, 


Part B), but would ask the appellate court to 
affirm the ruling of the circuit court. Ill. S. 
Ct. R. 341(h)(8); see Exhibit 33. 
 
 11. Certificate of Compliance. The 
attorney or self-represented litigant 
submitting the brief must certify that the 
brief conforms with the form and length 
requirements of Illinois Supreme Court Rule 
341(a) and (b). See Exhibit 33. 
 
 Much of the same guidance applies to 
both the appellant’s brief and the appellee’s 
brief. See Section IX, Parts B and E, for more 
information. 
 


E. FILING AND SERVICE OF 
APPELLEE’S BRIEF 


 
 The method for filing and serving, and 
the number of copies required, is identical to 
that of an appellant. You must e-file your 
brief unless an exemption applies. Ill. S. Ct. 
R. 9; see Section I, Part B. Most districts of 
the appellate court also require, in their e-
filing procedures or local rules, that you 
submit duplicate paper copies of your brief 
that have the court’s electronic file stamp. 
You should check the court’s e-filing 
procedures and local rules to determine 
whether you need to submit paper copies of 
your brief after you e-file it. Ill. S. Ct. R. 
341(e). 
 
 If the court requires you to file duplicate 
paper copies of the brief, those paper copies 
must be bound on the left side and the 
binding cannot obscure the text. Ill. S. Ct. R. 
341(e). If you do not have access to a binding 
machine, you can use three large staples to 
bind the brief on the left side. 
 


 You also must serve your brief on the 
other parties. See Section III, Part C. 
Electronic service may be accomplished 
through your e-filing service or, if not, you 
likely will need to serve the other parties by 
e-mail. In limited circumstances, service by 
an alternate method may be made. Ill. S. Ct. 
R. 11(c)(1). A certificate of service must be 
filed with your brief showing proof of service 
on the other parties. See Exhibits 1B and 30. 
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XI. PREPARING AND FILING 
APPELLANT’S REPLY BRIEF 
Illinois Supreme Court Rule 341 


 
 The appellant is entitled to file a reply 
brief responding to the arguments made by 
the appellee. Ill. S. Ct. R. 341(j).  
 


A. TIME FOR FILING 
 
 Generally, the appellant’s reply brief 
must be filed within 14 days after the 
appellee’s response brief is filed, unless a 
request for an extension of time is made and 
granted. See Ill. S. Ct. R. 343(a). A reply brief 
for an interlocutory appeal is due seven days 
after the appellee’s brief is filed. Ill. S. Ct. R. 
307(c). Be aware that child custody reply 
briefs have shorter due dates. See Ill. S. Ct. 
R. 311; Section VII, Part F.  
 


B. FORMAT OF THE REPLY BRIEF 
 
 The reply brief is intended solely to give 
the appellant an opportunity to respond to 
arguments made by the appellee. You may 
not raise new matters not contained in your 
appellant’s opening brief, and you should not 
re-argue what you have already said in that 
brief. Ill. S. Ct. R. 341(h)(7). Accordingly, the 
brief is limited to 20 pages. Ill. S. Ct. R. 
341(b)(1). You may file a reply brief longer 
than 20 pages so long as it contains no more 
than 6,000 words. Some parts of the brief do 
not count toward the page and word 
limitations, including the cover, the table of 
contents and statement of points and 
authorities, the certificate of compliance, the 
certificate of service, and those matters to be 
appended to the brief. See Ill. S. Ct. R. 
341(b)(1).  
 
 The same technical rules apply to the 
appellant’s brief, the appellee’s brief, and the 
reply brief. See Section IX, Part B. In 
addition, the reply brief’s cover must be light 
yellow, both in the electronic and printed 
versions. Ill. S. Ct. R. 341(d). It also must be 
identical to the appellant’s opening brief 
cover (including any request for oral 
argument), but would be titled “Reply Brief 
of Plaintiff-Appellant” (or “Defendant-
Appellant”). See Exhibit 34.  
 


 Because this is a reply, the only section 
required is the “Argument” (in which you 
respond to the appellee’s arguments) and the 
certificate of compliance. Ill. S. Ct. R. 341(c), 
(j). A sample reply brief can be found at 
Exhibit 34.  
 


C. FILING AND SERVICE OF THE 
REPLY BRIEF 


 
 The method for filing and serving the 
reply brief, and the number of copies 
required, is identical to that for an 
appellant’s opening or appellee’s response 
brief: you must e-file your reply brief unless 
an exemption applies. Ill. S. Ct. R. 9; see 
Section I, Part B. You should check the 
court’s e-filing procedures and local rules to 
determine whether you need to submit paper 
copies of your brief after you e-file it. Ill. S. 
Ct. R. 341(e). 
 
 You also must serve the other parties 
with a copy of your reply brief. See Section 
III, Part C.  A certificate of service must be 
filed with your brief showing proof of service 
on the other parties. See Exhibits 1B and 30. 
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XII. ORAL ARGUMENT 
 Illinois Supreme Court Rule 352 


 
Oral argument will not be granted unless 


requested on the cover of the appellant’s or 
appellee’s brief. See Section IX, Part B and 
Section X, Part D. Even then, oral argument 
is a matter solely within the discretion of the 
appellate court. Additionally, oral argument 
has rarely been held when one of the parties 
is self-represented. If the appellate court does 
grant oral argument, a notice of the date and 
time of the argument will be sent to the 
parties.  


 
Aside from those generalities, oral 


argument varies by district, as each district 
has different guidelines, formats, and 
practices, so you should also consult the 
district’s local rules. This section offers only 
general suggestions about conducting an oral 
argument should the appellate court order 
one.  
 


A. COURTROOM DEMEANOR 
 


When you come forward to present your 
argument, stand at the podium and set down 
your notes. The microphone in front of you is 
for recording purposes and does not amplify 
your voice for the justices, so you must speak 
clearly and distinctly. The audio recording of 
the argument will be made available at 
www.illinoiscourts.gov.  
 


Oral argument in the appellate court is 
more formal than in the circuit court. The 
appellant is given the opportunity to speak 
first and can reserve some of his or her time 
for rebuttal. The appellee speaks second, and 
then the appellant has the opportunity to 
address the appellee’s arguments during 
rebuttal.  


 
Regardless of whether you are the 


appellant or the appellee, once the justices 
permit you to approach the podium, begin by 
saying, “May it please the court.” Next, 
politely greet the justices and your opposing 
counsel. You may then present your 
argument. When people are nervous, they 
tend to speak very rapidly. You should try to 
keep that in mind and speak more slowly. 
Look up at the justices while you are making 
your argument and speak directly to them.  


 
The justices sometimes interrupt 


argument with questions. If a justice begins 
speaking, immediately stop speaking and 
listen carefully to the question. Then answer 
the question that was asked of you, 
regardless of where you were in your 
argument.  


 
Decorum and professionalism are 


absolutely required during oral argument. 
Making faces, shaking your head, sighing, or 
engaging in other distracting behavior while 
your opponent is speaking will not impress 
the justices and is likely to annoy them. Sit 
quietly, listen, and spend the time making 
notes of specific points you want to respond 
to when you are given an opportunity to do 
so.  
 


Unless the court orders otherwise, each 
party is allowed up to 20 minutes and the 
appellant is allowed up to 10 additional 
minutes to rebut the appellee’s argument. Ill. 
S. Ct. R. 352(b). Check the local rules of each 
district to see whether they have shorter time 
allotments. 
 


B. THE CONTENT OF YOUR 
ARGUMENT 


 
The justices have read your briefs, so do 


not read your brief to them during your oral 
argument. See Ill. S. Ct. R. 352(c). If there is 
a small group of facts particularly important 
to the case, you may (if the local rules permit 
it) summarize it briefly and continue with 
your argument. You will not have time to 
cover more than two or three important 
points, so carefully consider which points are 
your best and argue those to the court. At the 
end of your argument, you may state that you 
will “stand on your brief” as to any points not 
orally argued.  
 


An outline of points is more useful than a 
written or memorized speech. Given that the 
justices will almost certainly interrupt you, 
you must be able to easily deviate from and 
return to your outline. In your outline, 
include any record or case citations you want 
to bring to the court’s attention.  
 


When the justices ask questions, 
immediately provide a simple, direct answer. 
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Do not put the justices off by saying, “I’m 
getting to that,” or “I’ll address that problem 
later.” If you cannot answer the question, say 
so. If you do not understand the question, tell 
the justice you do not understand. He or she 
will usually rephrase it or explain what is 
wanted. 
 


Do not exceed your allotted time. If you 
need a moment to conclude, ask the court for 
permission to do so and be very concise with 
your conclusion. If you have finished 
everything you wanted to say within that 
time, and the justices have no questions, sit 
down. Do not feel compelled to keep talking 
just because there is more time available. 
 


If you have time left to reply to your 
opponent’s arguments, use it only to reply to 
specific points made by the other side. There 
is no point in going over your basic arguments 
again. While the other side is speaking, make 
a note of what you want to reply to and devote 
only two or three sentences to each of those 
points. The most effective rebuttal lasts no 
longer than three or four minutes. 
 


When you have finished with all of your 
arguments, ask the justices if they have any 
questions for you. If there are none, thank the 
court and leave the podium.  
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XIII. AFTER THE APPELLATE COURT  
   ISSUES A DECISION 


  Illinois Supreme Court Rules 315 and  
  367 


 
 Once all the briefs have been filed and 
any oral argument has been held, the 
appellate court will issue its decision in a 
full, published, precedential opinion or an 
“unpublished,” and generally 
nonprecedential, order. Most unpublished 
orders are nonetheless accessible to the 
public at www.Illinoiscourts.gov. Ill. S. Ct. R. 
23; see also Section IX, Part E. An 
unpublished order may also be entered as a 
“summary order,” in which case the order 
will not be posted on the court’s website. Ill. 
S. Ct. R. 23(c), (g). If the decision is 
unpublished, you may, within 21 days, file a 
motion to publish the order as an opinion. 
Ill. S. Ct. R. 23(f).  
 
 If the appellate court’s decision is against 
you, you may file a petition for rehearing (Ill. 
S. Ct. R. 367), or a petition for leave to appeal 
to the Illinois Supreme Court (Ill. S. Ct. R. 
315). This section will focus on those 
pleadings. 
 


A. PETITION FOR REHEARING 


 If the appellate court has decided against 
you and you believe the court overlooked 
some important fact or misunderstood one 
of your points, you may file a petition for 
rehearing. Do not file a petition for rehearing 
merely because the appellate court 
disagreed with you. A petition for rehearing 
is not a vehicle to reargue the case. Ill. S. Ct. 
R. 367(b). Moreover, you cannot raise new 
points in your petition. Ill. S. Ct. R. 341(h)(7). 


 You may file a petition for rehearing 
within 21 days after the court’s opinion or 
order was filed. Ill. S. Ct. R. 367(a). The 
appellate court will only grant extensions of 
time “in the most extreme and compelling 
circumstances.” Ill. S. Ct. R. 367(a).  


 A petition for rehearing is limited to 27 
pages or 8,100 words, but you often should 
be able to briefly state your point in fewer 


 
1 There are other rules that allow for review by the 
Illinois Supreme Court, but discretionary review 


than 10 pages. See Ill. S. Ct. R. 367(a). It 
should contain a statement of your points 
and authorities and must follow the same 
technical requirements that apply to other 
briefs, such as providing a certificate of 
compliance. Ill. S. Ct. R. 367(a); see Section 
IX, Part B.  


 Your cover must be light green, in both 
electronic and printed form. Additionally, it 
must contain the same information as the 
cover for other briefs. It must, however, be 
titled “Petition for Rehearing.” Ill. S. Ct. R. 
367(c). Do not include a request for oral 
argument, which the court will only order on 
its own motion. Ill. S. Ct. R. 367(d). You will 
need a notice of filing and certificate of 
service as well. See Exhibits 1A and1B. 
 
 The party who prevailed in the appellate 
court’s decision may not file an answer to a 
petition for rehearing unless the appellate 
court issues an order requesting one. If one 
is requested by the court, it cannot exceed 
27 pages (or 8,100 words). Additionally, the 
party who filed the petition for rehearing has 
14 days from an answer’s due date to file a 
reply. The reply is limited to 10 pages or 
3,000 words. Both the answer and the reply 
must be accompanied by a certificate of 
compliance. Ill. S. Ct. R. 367(d). 
 


B. PETITION FOR LEAVE TO APPEAL 
 
 If you decide not to file a petition for 
rehearing in the appellate court, you may file 
a petition for leave to appeal in the Illinois 
Supreme Court within 35 days after the 
appellate court files its opinion or order in 
your case. Ill. S. Ct. R. 315(b). Sometimes 
the appellate court will file a “corrected” 
opinion or order, which is intended to 
remedy small errors without making 
substantive changes. Be aware that 
corrected opinions and orders do not extend 
the 35-day period. Ill. S. Ct. R. 315(b). 
 
 Even if a petition for rehearing is filed, 
you may file a petition for leave to appeal to 
the Illinois Supreme Court once the petition 
for rehearing is resolved.1 If the petition for 
rehearing is denied, a petition for leave to 


under this rule is the most common. See, e.g., Ill. 
S. Ct. Rs. 20, 302, 316, and 317. 
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appeal is due 35 days after the appellate 
court denied the petition for rehearing. If a 
petition for rehearing is granted, the petition 
for leave to appeal is due 35 days after the 
appellate court enters a judgment upon 
rehearing. Ill. S. Ct. R. 315(b). 
 
 Moreover, an exception to the 35-day 
time limit exists where a litigant, within 21 
days, files a timely motion to publish an 
order as an opinion. Parties have 35 days 
from the denial of a motion to publish to file 
a petition for leave to appeal. Additionally, 
where the appellate court grants a timely 
motion to publish, the parties have 35 days 
from the entry of the newly published 
opinion to file a petition for leave to appeal. 
Ill. S. Ct. R. 315(b)(2). 
 
 When you file your petition for leave to 
appeal, thereby becoming “the petitioner,” 
you must also pay the $50 filing fee unless 
you petition for a waiver of fees by using the 
Illinois Supreme Court’s form. See Exhibit 
20. 
 
 Generally, there is no absolute right to 
appeal to the Illinois Supreme Court, which 
accepts very few cases for review. In most 
cases, the supreme court has discretion to 
decide which cases it will hear on appeal. 
Your petition must convince the court that 
your case is one that it should hear, perhaps 
because it involves a question of general 
importance in Illinois, a conflict between 
different Illinois decisions, or a conflict 
between an Illinois decision and a decision 
of the United States Supreme Court. Ill. S. 
Ct. R. 315(a). 
 
 Be aware that an additional requirement 
applies to petitions for leave to appeal from 
decisions of the special, five-member, 
appellate court panel that reviews orders of 
the Illinois Workers’ Compensation 
Commission. Specifically, you may not file a 
petition for leave to appeal from that panel’s 
decision unless two or more judges “join in a 
statement that the case in question involves 
a substantial question which warrants 
consideration by the Supreme Court.” Ill. S. 
Ct. R. 315(a). You must, within the time 
permitted for filing a petition for rehearing 
(21 days), ask the appellate court to make 
such a statement, either in a motion filed for 


that specific purpose or as a prayer for relief 
in a petition for rehearing. Ill. S. Ct. R. 
315(a). You cannot wait until the appellate 
court has denied your petition for rehearing 
to make this request. 


 
1. The Petition’s Contents.  


 
 Follow the same technical procedures as 
for all other briefs. Ill. S. Ct. R. 315(d); see 
Section IX, Part B. In addition, you must 
attach, as an appendix to your petition, a 
copy of the opinion or order issued by the 
appellate court. Ill. S. Ct. R. 315(c)(6); see 
Exhibit 29. Also attach any documents in 
the record that are necessary to evaluate 
your petition. Ill. S. Ct. R. 315(c)(6). The 
petition cannot exceed 20 pages or 6,000 
words in length, excluding the items referred 
to in Illinois Supreme Court Rule 341(b)(1). 
Ill. S. Ct. R. 315(d); see Exhibit 35. 
 


a. The Cover. The cover of a petition 
for leave to appeal is white and should 
contain the same information that 
appears in Exhibit 35. Ill. S. Ct. R. 
341(d). As stated, the party seeking leave 
to appeal is called the “petitioner.” The 
party responding to the petition is called 
the “respondent.” 


 
A petition filed in a child custody case 


and any notice, motion, or pleading 
related thereto shall include the following 
statement in bold type at the top of the 
front page:  


 
“THIS APPEAL INVOLVES A MATTER 
SUBJECT TO EXPEDITED 
DISPOSITION UNDER RULE 311(a).” 


 
Ill. S. Ct. R. 315(i). 


 
b. Prayer for Leave to Appeal. Your 


petition should begin with a short 
request for leave to appeal. See Exhibit 
35.  


 
c. Statement of Date Upon Which 


Judgment Was Entered. You must 
advise the court of the date that the 
appellate court entered its opinion or 
order deciding the appeal. You must also 
state whether a petition for rehearing 
was filed. If a petition for rehearing was 







XIII - 3 


filed, you must set forth the date when 
the petition was denied or, if rehearing 
was granted, the date on which the 
appellate court entered its subsequent 
decision disposing of the appeal. Please 
note that this section is sometimes 
labeled as “Judgment Below.” 


 
d. Points Relied Upon for Review. 


This section would provide the major 
points in support of your assertion that 
the Illinois Supreme Court should grant 
leave to appeal. See Exhibit 35.  


 
e. Remainder of the Petition. The 


rest of your petition should resemble 
your appellate brief in that it would have 
a statement of facts and a short 
argument supported by legal authority, 
expanding on why review is warranted 
and why the appellate court should be 
reversed or modified. Ill. S. Ct. R. 315(c); 
see also Section IX, Part B. As a practical 
matter, you should end with a 
conclusion asking the court to “allow,” 
meaning grant, your petition for leave to 
appeal. You must also provide a 
certificate of compliance (see the last 
page of Exhibit 28). Ill. S. Ct. Rs. 315(d), 
341(c). 


 
2. Filing and Service of the Petition. 


 
 As with other documents, you generally 
must e-file your petition unless an 
exemption applies. Ill. S. Ct. R. 9; see Section 
I and Section III, Part B. Once the Illinois 
Supreme Court accepts the e-filing of your 
petition, you must provide the clerk in 
Springfield with 13 paper copies of the e-filed 
document that bears the clerk’s electronic 
file stamp. The clerk must receive these 
paper copies within five days of acceptance 
of your petition. See the Illinois Supreme 
Court’s Electronic Filing Procedures and 
User Manual, found on that court’s website. 
http://efile.illinoiscourts.gov/documents/S
upremeCourt-eFileIL-Policy-User-
Manual.pdf.  
 
 Your petition must also include a proof 
of service. See Exhibit 1B. Each party must 
be served electronically unless an exception 
applies. Ill. S. Ct. R. 11(c)(1); see Section III, 
Part C. Electronic service may be 


accomplished through your e-filing service. 
If that method of service is unavailable, you 
generally must serve the other parties by e-
mail.  
 


3. Responding to the Petition.  
 
 If a petition for leave to appeal is filed, 
the respondent may, but is not required to, 
file an answer to the petition. An answer is 
due 21 days after the petition for leave to 
appeal was filed unless an extension is 
granted. Ill. S. Ct. R. 315(f). 
 
 The answer is limited to 20 pages in 
length or 6,000 words, excluding certain 
items identified in Rule 341(b)(1), and 
should consist of a short argument stating 
why the issues involved do not merit review. 
Ill. S. Ct. R. 315(f). The answer’s cover must 
be light blue. Ill. S. Ct. R. 341(d). 
Additionally, the answer is subject to the 
same e-filing and service requirements as 
the petition, and 13 paper copies of the e-
filed answer must be provided to the 
Springfield clerk within five days of the 
clerk’s acceptance of it. The party filing an 
answer must pay a $30 filing fee absent a 
petition for a waiver of fees. See Exhibit 20. 
If the respondent does not want to file an 
answer but does want to be notified when 
the Illinois Supreme Court rules on the 
petition, the respondent can submit a 
request for notice to the Illinois Supreme 
Court clerk in Springfield. Ill. S. Ct. R. 315(f). 
If the respondent chooses to file an answer, 
the petitioner will not be permitted to reply. 
Id. After any answer has been filed, the 
Illinois Supreme Court will grant or deny the 
petition for leave to appeal. 
 


4. If the Petition is Allowed.  
 
 If the petition for leave to appeal is 
allowed, the petitioner becomes the 
appellant, and the respondent becomes the 
appellee. Accordingly, we will refer to the 
parties as appellant and appellee for the 
remainder of this section. The record that 
was before the appellate court will 
automatically be transmitted to the Illinois 
Supreme Court. Ill. S. Ct. R. 315(e). 
Furthermore, the parties will be permitted to 
file additional pleadings, and the schedule 
for filing them begins to run from the date on 
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which the petition is allowed. 
 
 There are different, shorter time 
requirements for child custody cases and 
for delinquent minor cases. If the Illinois 
Supreme Court has allowed a petition for 
leave to appeal in such a case, carefully 
review Illinois Supreme Court Rule 315(i) or 
Rule 315(j), respectively. See Section XII, Part 
G. 
 
 For all other cases, the following 
requirements apply. 
 


a. The Appellant’s Notice of 
Election. Within 14 days after the 
petition is allowed, the appellant must 
file with the Illinois Supreme Court, and 
serve on opposing parties, a notice of 
election stating whether she elects to 
have the petition for leave to appeal 
stand as the appellant’s brief or whether 
she will file an appellant’s brief in lieu of, 
or as a supplement to, the petition. Ill. S. 
Ct. R. 315(h). See Exhibit 37. 


 
b. Standing on the Petition or Filing 


an Appellant’s Brief. If the appellant 
elects for the petition for leave to appeal 
to stand as the appellant’s brief, the 
appellant must file, with the notice of 
election, “a complete table of contents, 
with page references, of the record on 
appeal and a statement of the applicable 
standard of review for each issue, with 
citation to authority, in accordance with 
Supreme Court Rule 341(h)(3).” Ill. S. Ct. 
R. 315(h). This is similar to what is 
required in the appellant’s brief filed in 
the appellate court. See Section IX, Part 
B. The appellant must also provide the 
clerk in Springfield with 13 paper copies 
of the e-filed document, bearing the 
clerk’s electronic file stamp, and the 
clerk must receive these copies within 
five days of being notified that the clerk 
accepted your document for e-filing. See 
the Illinois Supreme Court’s Electronic 
Filing Procedures and User Manual. To 
request oral argument, you must file that 
request, with proof of service, on 
opposing parties, within the time that 
you could have filed a brief. Ill. S. Ct. Rs. 
315(k), 352(a). 


 


If the appellant elects to file a brief 
after the petition for leave to appeal was 
allowed, that brief is due 35 days (five 
weeks) from the order allowing the 
petition. Ill. S. Ct. R. 315(h). Follow the 
same format for the appellant’s brief. See 
Section IX.  


 
c. The Appellee’s Notice of Election. 


The appellee must also decide whether 
he wants to stand on his answer to the 
petition, if one was filed, or file an 
appellee’s brief. If the appellant elects to 
stand on her petition for leave to appeal, 
the appellee’s notice of election to stand 
on his answer or file an appellee’s brief 
must be filed with the Illinois Supreme 
Court within 14 days after the due date 
for the appellant’s notice of election. Ill. 
S. Ct. R. 315(h). If the appellant elects to 
file a brief, however, the appellee has 14 
days from the due date of the appellant’s 
brief to file the appellee’s notice of 
election. Ill. S. Ct. R. 315(h). The notice 
would be similar to Exhibit 37. 


 
d. Standing on the Answer or Filing 


an Appellee’s Brief. If the appellee elects 
to stand on his answer, and desires oral 
argument, he must file that request with 
proof of service on opposing parties. Ill. 
S. Ct. Rs. 315(k), 352(a). As a practical 
matter, an appellee should think twice 
before deciding to stand on his answer to 
a petition for leave to appeal. Even if the 
answer had merit, the correctness of the 
answer’s position was not so clear as to 
prevent the Illinois Supreme Court from 
allowing the appellant leave to appeal.  


 
If the appellee decides to file an 


appellee’s brief, that brief is due 35 days 
from the date that the appellant’s notice 
of election was due or 35 days after the 
appellant’s brief is due if the appellant 
elected to file one. Ill. S. Ct. R. 315(h). 
The appellee’s brief would follow the 
format discussed in Section X. If the 
appellee is requesting oral argument, he 
must state that request on the cover of 
his brief. Ill. S. Ct. Rs. 315(k), 352(a). 


 
Additionally, the appellee may 


request cross-relief. For instance, the 
appellate court might have decided an 
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issue against the appellee, which the 
appellee would like the Illinois Supreme 
Court to review in addition to the points 
that the appellant has raised. In that 
case, the cover of the appellee’s brief 
should be captioned: “Brief of Appellee. 
Cross-Relief Requested.” The same 
length limitations would apply. Ill. S. Ct. 
R. 315(h). 


 
e. Reply Brief(s). If the appellee files 


a brief that does not contain arguments 
in support of cross-relief, the appellant 
may file a reply within 14 days of the due 
date of the appellee’s brief. Ill. S. Ct. R. 
315(h). The format for a reply brief is 
discussed in Section XI. In that instance, 
the appellee cannot file any further 
response. 


 
If the appellee’s brief does contain 


arguments in support of cross-relief, 
however, the appellant has 35 days from 
the due date for the appellee’s brief to file 
a single document combining (1) a reply 
in support of the appellant’s arguments 
and (2) a response to the appellee’s 
request for cross-relief. The appellant’s 
arguments in opposition to the request 
for cross-relief should be included in his 
reply brief. In that instance, the cover of 
the appellant’s combined pleading must 
be captioned, “Appellant’s Reply Brief 
and Response to Request for Cross-
Relief.”  


 
The appellee may, within 14 days of 


the due date for the appellant’s 
combined pleading, file a reply brief in 
support of his own request for cross-
relief, strictly confining his arguments to 
the appellant’s contentions raised in 
opposition to the appellee’s request for 
cross-relief. The cover of the appellee’s 
pleading must be captioned, “Appellee’s 
Reply in Support of Request for Cross-
Relief.” Ill. S. Ct. R. 315(h). 


 
f. Extensions of Time. The time for 


filing a brief in the Illinois Supreme 
Court may be extended by an order. The 
manner for requesting an extension is 
the same as was discussed in Section IX, 
Part F, except the motion would be filed 


in the Illinois Supreme Court and would 
contain the caption that appears in 
Exhibit 35. The body of the motion would 
be similar to that found in Exhibit 31. 
Furthermore, Illinois Supreme Court 
Rule 361 provides a detailed explanation 
of the procedures for filing motions in the 
Illinois Supreme Court. Be sure to 
consult that rule.  
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TIMELINE1 
 


Appeals from Final Judgments or Orders 
(Supreme Court Rules 301, 303 and 304) 


 
Document to be Filed Due Date 


  
Notice of Appeal (filed in circuit court) Within 30 days from date final judgment is 


entered or, if post-judgment motion filed, 30 
days after entry of order disposing of last 
pending post-judgment motion 
 


Notice of Filing of Notice of Appeal 
(transmitted to appellate court by circuit 
clerk) 
 


Within seven days after filing Notice of 
Appeal in circuit court 
 


Docketing Statement (filed in appellate court) Within 14 days after filing Notice of Appeal 
 


Request for Report of Proceedings (filed in 
circuit court) 
 


Within 14 days after filing Notice of Appeal 
 


Report of Proceedings (filed by circuit clerk) 
 


Within 49 days after filing Notice of Appeal 
 


Record (filed by circuit clerk) Within 63 days after filing Notice of Appeal 
 


Appellant’s Brief (filed in appellate court) Within 35 days after filing Record 
 


Appellee’s Brief (filed in appellate court) Within 35 days after due date or filing of 
Appellant’s Brief2 
 


Reply Brief (filed in appellate court) Within 14 days after due date or filing of 
Appellee’s Brief3 
 


 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/. 
 
2 Appellate districts may vary, so absent an order setting forth your deadline, consult your appellate district clerk’s 
office. 
 
3 Id. 







A-3 


TIMELINE1 
 


Interlocutory Appeals By Permission (Except For Child Custody Cases) 
(Supreme Court Rule 306) 


 
Document to be Filed2 Due Date 


 
Petition for Leave to Appeal (PLA)  
 


Within 30 days of entry of circuit court order 


Docketing Statement  
 


Due at time PLA is filed 
 


Supporting Record 
 


Due at time PLA is filed 
 


Answer and Supplementary Supporting 
Record (if any) 
 


Within 21 days of the filing of PLA  
 


If Leave Allowed 
 


Document to be Filed 
 


Due Date 


Additional Record (if any) Within 35 days of order granting leave 
 


Appellant’s Brief or notification of election to 
allow PLA to stand as brief  
 


Within 35 days of order granting leave 


Appellee’s Brief or notification of election to 
allow Answer to stand as brief 


Within 35 days of due date or filing of 
Appellant’s Brief or election3 
 


Reply Brief Within 14 days of due date or filing of 
Appellee’s Brief or election4 
 


  


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   
 
2 All referenced filings are in the appellate court. 
 
3 Appellate districts may vary, so absent an order setting forth your deadline, consult your appellate district clerk’s 
office. 
 
4 Id. 







A-4 


TIMELINE1 
 


Interlocutory Appeals By Permission 
(Supreme Court Rule 308) 


 
Document to be Filed2 Due Date 


 
Application for Leave to Appeal 
 


Within 30 days of entry of order in the trial 
court or the making of the prescribed 
statement by the trial court, whichever is 
later  
 


Docketing Statement  
 


Due at time Rule 308 application is filed 
 


Supporting Record 
 


Due at time Rule 308 application is filed 
 


Answer in Opposition and Supplementary 
Supporting Record (if any) 
 


Within 21 days of the due date of the 
application  
 


 
If Leave Allowed 


 
Document to be Filed 


 
Due Date 


Complete Record (if requested by party or 
ordered by the court) 
 


Within 35 days of order granting leave 
 


Appellant’s Brief 
 


Within 35 days of order granting leave 


Appellee’s Brief Within 35 days of due date or filing of 
Appellant’s Brief3 
 


Reply Brief Within 14 days of due date of Appellee’s 
Brief4 
 


  


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/. 
 
2 All referenced filings are in the appellate court. 
 
3 Appellate districts may vary, so absent an order setting forth your deadline, consult your appellate district clerk’s 
office. 
 
4 Id. 







A-5 


TIMELINE1 
 


Interlocutory Appeals As Of Right 
(Supreme Court Rule 307(a)) 


 
Document to be Filed Due Date 


 
Notice of Interlocutory Appeal (filed in circuit 
court)2 
 


Within 30 days of entry of interlocutory order 


Notice of Filing Notice of Interlocutory Appeal 
(transmitted to appellate court by the circuit 
clerk) 
 


Within seven days after filing Notice of 
Interlocutory Appeal in circuit court 
 


Docketing Statement (filed in appellate court) 
 


Within seven days after filing Notice of 
Interlocutory Appeal 
 


Supporting Record (filed in appellate court) 
 


Within 30 days of entry of interlocutory order 


Appellant’s Brief (filed in appellate court) 
 


Within seven days of filing of Supporting 
Record 
 


Appellee’s Brief and optional supplemental 
Supporting Record (filed in appellate court) 
 


Within seven days of filing of Appellant’s 
Brief 


Reply Brief (filed in appellate court) Within seven days of filing of Appellee’s Brief 
 


 
 
 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   
 
2 There are special rules if the interlocutory order is entered ex parte.  See Supreme Court Rule 307(b). 







A-6 


TIMELINE1 
 


Interlocutory Appeals As Of Right – Temporary Restraining Orders 
(Supreme Court Rule 307(d)) 


 
Document to be Filed Due Date 


 
Petition and supporting legal memorandum 
(if any) (filed in appellate court) 
 
Notice of Interlocutory Appeal (filed in circuit 
court) 
 


Within two days of entry or denial of order 
from which review is being sought 
 
Within two days of entry or denial of order 
from which review is being sought 
 


Docketing Statement (filed in appellate court) 
 


Due at time of filing Petition and Notice of 
Interlocutory Appeal  
 


Supporting Record (filed in appellate court) Due at time of filing Petition and Notice of 
Interlocutory Appeal  
 


Respondent’s Memorandum (filed in 
appellate court) 


Within two days of filing of Petition, any legal 
memorandum and Supporting Record  
 


Decision Within five days after filing of Respondent’s 
Memorandum  


 
 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   







A-7 


TIMELINE1 
 


Appeals From Final Child Custody Or Allocation Of Parental Rights Judgments Or 
Modifications Of Judgments 


(Supreme Court Rules 301, 304(b)(6) and 311(a)) 
 


Document to be Filed Due Date 
  
Notice of Appeal (filed in circuit court) Within 30 days from date final judgment or 


modification of judgment is entered or if 
post-judgment motion filed, 30 days after 
entry of order disposing of last pending post-
judgment motion 
 


Notice of Filing of Notice of Appeal 
(transmitted to the appellate court by the 
circuit clerk) 
 


Within seven days after filing Notice of 
Appeal in circuit court 
 


Docketing Statement (filed in the appellate 
court) 


Within 14 days after filing Notice of Appeal 
 


  
Record, including the report of the 
proceedings (transmitted to the appellate 
court by the circuit clerk) 
 


Within 35 days after filing Notice of Appeal 
 


Appellant Brief (filed in the appellate court) Within 21 days after filing Record  
 


Appellee Brief (filed in the appellate court) Within 21 days after due date of Appellant 
Brief  
 


Reply Brief (filed in the appellate court) Within seven days after due date of Appellee 
Brief  
 


 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   







A-8 


TIMELINE1 
 


Interlocutory Appeals Affecting The Care And Custody Of An Unemancipated Minor 
(Supreme Court Rules 306(a)(5), 306(b), and 311(a)) 


 
Document to be Filed2 Due Date 


 
Petition for Leave to Appeal (PLA) and Legal  
Memorandum (if any) 


Within 14 days of the entry of the 
interlocutory order 


  
Docketing Statement  Due at time PLA and Legal Memorandum 


filed 
 


Supporting Record  
 
Answer or Responding Memorandum  
 


Due at time PLA and Legal Memorandum 
filed 
 
Within five business days of the filing of the 
PLA3 
 


If Appeal Allowed 
 


Document to be Filed 
 


Due Date 


Additional Record 
 


Within 35 days of order allowing PLA 


Appellant’s Brief or notification of election to 
allow PLA to stand as brief 
 


Within 21 days of filing Record  
 


Appellee’s Brief or notification of election to 
allow Answer to stand as brief 


Within 21 days of filing of Appellant’s Brief or 
election4  
 


Appellant’s Reply brief          Within seven days of appellee’s brief5 
 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   
 
2 All referenced filings are in the appellate court. 
 
3 A business day excludes weekends and court holidays. 
 
4  Appellate districts may vary, so absent an order setting forth your deadline, consult your appellate district clerk’s 
office. 
 
5 Id. 







A-9 


TIMELINE1 
 


Interlocutory Appeals As Of Right Under The Adoption Act 
(Supreme Court Rule 307(a)(6)) 


 
Document to be Filed Due Date 


 
Notice of Interlocutory Appeal (filed in circuit 
court) 
 


Within 30 days of entry of interlocutory order 


Notice of Filing Notice of Interlocutory Appeal 
(transmitted to appellate court by circuit 
clerk) 
 


Within seven days after filing Notice of 
Interlocutory Appeal in circuit court 
 


Docketing Statement (filed in appellate court) 
 


Within seven days after filing Notice of 
Interlocutory Appeal 
 


Record (filed in appellate court by circuit 
clerk) 
 


Within 30 days of entry of interlocutory order 


Appellant’s Brief (filed in appellate court) 
 


Within seven days of filing Record 


Appellee’s Brief (filed in appellate court) 
 


Within seven days of filing of Appellant’s 
Brief 
 


Reply Brief (filed in appellate court) Within seven days of filing of Appellee’s Brief 
 


 
 


 
1 Note: the due dates are set forth in the Illinois Supreme Court Rules, which are amended from time to 
time. Always consult the current version of the rules which can be found at the Illinois courts’ website at 
http://www.illinoiscourts.gov/SupremeCourt/Rules/.   







EXHIBIT 1A 
(Attach the appropriate Notice of Filing (see examples below) to the filing) 


 
 


 
NOTICE OF ELECTRONIC FILING 


 
 I, John Doe, state that on [DATE], I electronically filed [TITLE OF FILING] with the 
Clerk of the [NAME OF COURT]. 
  
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief as to such matters the 
undersigned certifies as aforesaid that he verily believes the same to be true. 
       
 
      s/ John Doe________________________________ 
      John Doe 
 


NOTICE OF FILING BY MAIL 
 


 I, John Doe, state that on [DATE], I filed [TITLE OF FILING] by enclosing it in an 
envelope, addressed to the Clerk of the [NAME OF COURT], [ADDRESS], with First Class 
postage prepaid, and depositing the envelope in the U.S. Mail. 
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief as to such matters the 
undersigned certifies as aforesaid that he verily believes the same to be true. 
       
 
      (signature)_________________________________ 
      John Doe 
 


NOTICE OF FILING BY THIRD-PARTY CARRIER 
 


 I, John Doe, state that on [DATE], I filed the [TITLE OF FILING] by enclosing it in an 
envelope, addressed to the Clerk of the [NAME OF COURT], [ADDRESS], and delivering the 
envelope to [NAME OF COMMERCIAL CARRIER] for delivery to the Clerk of the [NAME 
OF COURT] within three business days. 
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief as to such matters the 
undersigned certifies as aforesaid that he verily believes the same to be true. 
 
             
      (signature)_________________________________ 
      John Doe 







EXHIBIT 1B 
(Attach the appropriate Certificate of Service (see examples below) to the filing) 


 
[List here other self-represented parties or counsel for other parties, including their 
address/e-mail address]  
 


 
CERTIFICATE OF SERVICE BY E-MAIL 


 
 I, John Doe, state that on [DATE], I served the foregoing [TITLE OF FILING(S)] upon 
counsel listed above by e-mail. 
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to such matters 
the undersigned certifies as aforesaid that he verily believes the same to be true. 
 
      s/ John Doe________________________________ 
      John Doe 


 
CERTIFICATE OF ELECTRONIC SERVICE 


 
I, John Doe, state that on [DATE], I served the foregoing [TITLE OF FILING(S)] upon 


counsel listed above via Odyssey eFileIL as set forth below. 
 
 


Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to such matters 
the undersigned certifies as aforesaid that he verily believes the same to be true. 
 
      s/ John Doe________________________________ 
      John Doe 


 
CERTIFICATE OF SERVICE BY MAIL 


 
 I, John Doe, state that on [DATE], I served the foregoing [TITLE OF FILING(S)] upon 
counsel listed above by enclosing copies thereof in envelopes, addressed as shown, with First 
Class postage prepaid, and depositing them with the U.S. Mail. 
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to such matters 
the undersigned certifies as aforesaid that he verily believes the same to be true. 
 
      (signature)_________________________________ 
      John Doe 
 
 


 
 







EXHIBIT 1B 
(Attach the appropriate Certificate of Service (see examples below) to the filing) 


 
CERTIFICATE OF SERVICE BY THIRD-PARTY CARRIER 


 
I, John Doe, state that on [DATE], I served the foregoing [TITLE OF FILING(S)] upon 


counsel listed above by enclosing it in an envelope, addressed as shown, and delivering the 
envelope to [NAME OF COMMERCIAL CARRIER] for delivery to counsel within three 
business days. 
 
 Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to such matters 
the undersigned certifies as aforesaid that he verily believes the same to be true. 
 
      (signature)_________________________________ 
      John Doe 







       


     
 


        
 


   
     


   


  
  


     
 


  


       
 


  
       
        


 
  


 
 


 
 


       
       
        


       


      


  
 


  
    


        


      


        


          


 
 


 


 
 


           


          


          


      


            


         


 
 


 
   


      
      
      
   


  
 


 
 


  
  
  


 
 


 


    
  


  
   


  
     


    
 


  
 


   
       


   
 


   
          


    


 
   


   
 


 
     
    


    


 
 


      


   
 


 
    


  
 
 


  


 
 


       


    
      


      


    
         


This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Appellate Courts. 
Instructions  THIS APPEAL INVOLVES A QUESTION OF CHILD CUSTODY, ALLOCATION OF 


PARENTAL RESPONSIBILITIES, ADOPTION, TERMINATION OF PARENTAL RIGHTS, 
OR OTHER MATTER AFFECTING THE BEST INTEREST OF THE CHILD. 


Appellate Case No.: 


IN THE APPELLATE COURT OF 
ILLINOIS 


District 


Use white paper for 
this cover page. 


Check the box to the 
right if applicable. 


Enter the Appellate 
Court case number. 


Just below "In the 
Appellate Court of 
Illinois," enter the 
number of the 
appellate district 
where the appeal was 
filed. Appeal from the Circuit Court 


of County Enter the names of the 
parties as they appear 
on the trial court order 
being appealed. Plaintiff/Petitioner (First, middle, last names) 


 Appellant  Appellee 


v. 


Defendant/Respondent (First, middle, last names) 


 Appellant  Appellee 


Trial Court Case No.: 


Honorable 
Judge, Presiding 


The person who filed 
the appeal is the 
"appellant" and the 
person responding to 
the appeal is the 
"appellee." Check the 
correct box for each 
person. 
To the far right, enter 
the trial court county, 
trial court case 
number, and trial 
judge's name. 


See How To Prepare 
and File a Proof of 
Service & Affidavit of 
Mailing for the 
difference between 
Proof of Service and 
Affidavit of Mailing. 


In 1, fill in the name of 
the document you are 
sending to the other 
parties. 


In 2, fill in the date you 
are sending the 
document to the other 
parties. 
In 3, fill in the time you 
are sending the 
document to the other 
parties. 
In 4, fill in the full 
name and address of 
the party or lawyer to 
whom you are sending 
the document and 
check the box to show 
how you are sending it. 


PROOF OF SERVICE & AFFIDAVIT OF 
MAILING (APPEAL)
 


PROOF OF SERVICE TO THE PARTIES 


1. I am sending the . 


2. On: , 20 
Date 


3. At:  a.m.  p.m. 
Time 


4. To:
Name:


First Middle Last 


Address: 
Street, Apt # City State ZIP 


By:  Personal hand delivery 
 Regular, First-Class Mail, deposited into the U.S. Mail with postage paid at: 


Page 1 of 3 (11/16) 


Address of Post Office or Mailbox 
PSA-A 1603.2 


EXHIBIT 1C







    


     
 


       
      
     


   


  
  


 
  


  
 


 


      
         
         
      
        
       


        
        
     


   


        
 


 
 
 


  
 


   
    
   


   


   
   


    
       


      
       
       
      
        
      


     
       
      


          
          
       
         


 
 


 


 
  


   


       
      
       
       


         


    


 
 


   
 


 


  


    
   
        
     
 


   
    


 
 


   


     
     
       


        
 


Enter the Case Number given by the Appellate Court Clerk:_________________________________ 


 Third-party commercial carrier, delivered to: 


CAUTION: You may 
send the document by 
email or fax only if the 
other party has agreed 
to receive documents in 
the lawsuit by email or 
fax. 


Name (for example, FedEx or UPS ) and office address 


 Email 
Sender's address: @ 
Recipient's address: @ 


 Fax 
Sender's number: 
Recipient's number: 


 Mail from a correctional institution, deposited into: 


If there is a second 
party or lawyer to send 
the document to, fill in 
their name and address 
here and check the box 
to show how you are 
sending it. 


Place of deposit into institutional mail 


To: 
Name: 


First Middle Last 


Address: 
Street, Apt # City State ZIP 


By:  Personal hand delivery 
 Regular, First-Class Mail, deposited into the U.S. Mail with postage paid at: 


Address of Post Office or Mailbox 


 Third-party commercial carrier, delivered to: 


Name (for example, FedEx or UPS ) and office address 


 Email 
Sender's address: @ 
Recipient's address: @ 


 Fax 
Sender's number: 
Recipient's number: 


 Mail from a correctional institution, deposited into: 


Place of deposit into institutional mail 


 I have listed additional parties or lawyers on the attached Additional Service List form. 


AFFIDAVIT OF MAILING TO THE COURT 


**Fill in sections 5-9 only if you are filing the document with the court clerk by U.S. Mail or 
third-party commercial carrier** 


5. I filed the . 


If there are more than 2 
parties or lawyers to 
whom you must send 
the document, fill out 
and attach an 
Additional Service List 
and check to box. 


Stop! 
Fill out the Affidavit of 
Mailing only if you are 
filing the document 
with the court clerk by 
U.S. Mail or third-party 
commercial carrier. 
In 5, fill in the name of 
the document you are 
sending to the court 
clerk's office for filing. 


PSA-A 1603.2 Page 2 of 3 (11/16) 
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In 6, fill in the date you 
are depositing the 
document in the U.S. 
Mail, or giving the 
document to a third-
party commercial 
carrier, or depositing 
the document into 
institutional mail. 
In 7, fill in the time you 
are depositing the 
document in the U.S. 
Mail, or giving the 
document to a third-
party commercial 
carrier, or depositing 
the document into 
institutional mail. 


In 8, check the method 
you are using to send 
the document to the 
court clerk's office for 
filing. 
In 9, fill in the court's 
name and the address 
of the court clerk's 
office where you are 
sending the document 
for filing. 


Under the Code of 
Civil Procedure, 735 
ILCS 5/1-109, making 
a statement on this 
form that you know to 
be false is perjury, a 
Class 3 Felony. 


After you finish this 
form, sign and print 
your name.


Enter your complete 
current address and 
telephone number. 


Enter the Case Number given by the Appellate Court Clerk:_________________________________ 


6. On: , 20 . 
Date 


7. At:  a.m.  p.m. 
Time 


8. By:  Regular, First-Class Mail, deposited into the U.S. Mail with postage paid at:


Address of Post Office or Mailbox 


 Third-party commercial carrier, delivered to: 


Name (for example, FedEx or UPS) and office address 


 Mail from a correctional institution, deposited into: 


Place of deposit into institutional mail 


9. To:
Clerk of the


Name of Court 


Address of Clerk's Office: 
Street	 City State ZIP 


CERTIFICATION 


I certify that everything in the Proof Of Service & Affidavit Of Mailing (Appeal) is true and 
correct. I understand that making a false statement on this form is perjury and has penalties 
provided by law under 735 ILCS 5/1-109. 


Your  Signature	 Street Address 


Print Your Name City, State, ZIP 


Telephone 


PSA-A 1603.2 Page 3 of 3	 (11/16) 
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This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Appellate Courts. 


Instructions  THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
RULE 311(a). 


APPEAL TO THE APPELLATE 
COURT OF ILLINOIS 


District 
from the Circuit Court of 


County 


Check the box to the 
right if your case 
involves parental 
responsibility or 
parenting time 
(custody/visitation 
rights) or relocation of 
a child. 


Just below "Appeal to 
the Appellate Court of 
Illinois," enter the 
number of the 
appellate district that 
will hear the appeal 
and the county of the 
trial court. In re 


Plaintiff/Petitioner (First, middle, last names) 
 Appellant  Appellee 


v. 


Defendant/Respondent (First, middle, last names) 
 Appellant  Appellee 


Trial Court Case No.: 


Honorable 


Judge, Presiding 


If the case name in the 
trial court began with 
“In re” (for example, 
“In re Marriage of 
Jones”), enter that 
name. Below that, 
enter the names of the 
parties in the trial 
court, and check the 
correct boxes to show 
which party is filing 
the appeal 
(“appellant”) and 
which party is 
responding to the 
appeal (“appellee”). 
To the far right, enter 
the trial court case 
number and trial 
judge's name. 


In 1, check the type of 
appeal. 
For more information 
on choosing a type of 
appeal, see How to File 
a Notice of Appeal. 


In 2, list the name of 
each person filing the 
appeal and check the 
proper box for each 
person. 


NOTICE OF APPEAL 


1. Type of Appeal:
 Appeal 
 Interlocutory Appeal 
 Joining Prior Appeal 
 Separate Appeal 
 Cross Appeal 


2. Name of Each Person Appealing:
Name:


First Middle Last 
 Plaintiff-Appellant  Petitioner-Appellant 


OR 
 Defendant-Appellant  Respondent-Appellant 


Name: 
First Middle Last 


 Plaintiff-Appellant  Petitioner-Appellant 
OR 


 Defendant-Appellant  Respondent-Appellant 


NAA-N 2803.4 Page 1 of 4 (10/19) 
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In 3, identify every 3. List the date of every order or judgment you want to appeal: 
order or judgment you 
want to appeal by 
listing the date the trial Date 
court entered it. 


Date 


Date 


4. State your relief: 
In 4, state what you  reverse the trial court's judgment (change the judgment in favor of the other party into a 
want the appellate judgment in your favor) and  send the case back to the trial court for any hearings court to do. You may 
check as many boxes as that are still required; 
apply.  vacate the trial court's judgment (erase the judgment in favor of the other party) 


and  send the case back to the trial court for a new hearing and a new judgment; 
 change the trial court's judgment to say: 


and grant any other relief that the court finds appropriate. 


If you are completing /s/ 
this form on a Your Signature Street Address 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 


Your Name City, State, ZIP 


and print your 
name. Fill in your 
address and 


Telephone 


telephone number. 


Additional Appellant Signature 


All appellants must Signature Street Address 
sign this form. Have 
each additional 
appellant sign the form 
here and enter their Name City, State, ZIP 
name, address, and 
telephone number. 


Telephone 


GETTING COURT DOCUMENTS BY EMAIL: If you agree to receive court documents by email, check the box below and enter your email 
address. You should use an email account that you do not share with anyone else and that you check every day. If you do not check your email 
every day, you may miss important information or notice of court dates. Other parties may still send you court documents by mail. 


 order the trial court to: 


 other: 


 I agree to receive court documents at this email address during my entire case. 


Email 


NAA-N 2803.4 Page 2 of 4 (10/19) 
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In 1a, enter the name, 
mailing address, and 
email address of the 
party or lawyer to 
whom you sent the 
document. 


In 1b, check the box to 
show how you sent the 
document, and fill in 
any other information 
required on the blank 
lines. 
CAUTION: If the 
other party does not 
have a lawyer, you may 
send the document by 
email only if the other 
party has listed their 
email address on a 
court document. 


PROOF OF SERVICE (You must serve the other party and complete this section) 


1. I sent this document: 


a. To: 


Name: 
First Middle Last 


Address: 
Street, Apt # City State ZIP 


Email address: 
b. By:  Personal hand delivery 


 Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 


Address of Post Office or Mailbox 


 Third-party commercial carrier, with delivery paid for at: 


Name (for example, FedEx or UPS) and office address 


 The court's electronic filing manager (EFM) or an approved electronic filing 
service provider (EFSP) 


 Email (not through an EFM or EFSP) 
 Mail from a prison or jail at: 


Name of prison or jail 
In 1c, fill in the date 
and time that you sent 
the document. 


c. On: 
Date 


At:  a.m.  p.m. 
Time 


In 2, if you sent the 
document to more than 
1 party or lawyer, fill in 2. I sent this document: 
a, b, and c. Otherwise 
leave 2 blank. a. To: 


Name: 
First Middle Last 


Address: 
Street, Apt # City State ZIP 


Email address: 
b. By:  Personal hand delivery 


 Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 


Address of Post Office or Mailbox 


 Third-party commercial carrier, with delivery paid for at: 


Name (for example, FedEx or UPS) and office address 


 The court's electronic filing manager (EFM) or an approved electronic filing 
service provider (EFSP) 


 Email (not through an EFM or EFSP) 
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 Mail from a prison or jail at: 


In 3, if you sent the 
document to more than 
2 parties or lawyers, 
fill in a, b, and c. 
Otherwise leave 3 
blank. 


Name of prison or jail 


c. On:
Date 


At:  a.m.  p.m. 
Time 


3. I sent this document:


a. To:


Name:
First Middle Last 


Address: 
Street, Apt # City State ZIP 


Email address: 
b. By:  Personal hand delivery


 Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 


Address of Post Office or Mailbox 


 Third-party commercial carrier, with delivery paid for at: 


Name (for example, FedEx or UPS) and office address 


 The court's electronic filing manager (EFM) or an approved electronic filing 
service provider (EFSP) 


 Email (not through an EFM or EFSP) 
If you are serving more  Mail from a prison or jail at: 
than 3 parties or 
lawyers, fill out and 
insert 1 or more 
Additional Proof of 
Service forms after this 
page. 


Under the Code of 
Civil Procedure, 735 
ILCS 5/1-109, making 
a statement on this 
form that you know to 
be false is perjury, a 
Class 3 Felony. 


If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your name. 


Name of prison or jail 


c. On:
Date 


At: 
Time 


 a.m.  p.m. 


I certify that everything in the Proof of Service is true and correct. I understand that making 
a false statement on this form is perjury and has penalties provided by law 
under 735 ILCS 5/1-109. 


/s/ 
Your  Signature 


Print Your Name 
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EXHIBIT 2B


IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 


NINETEENTH JUDICIAL CIRCUIT 


JOHN DOE, ) 


) 


Plaintiff-Appellant, ) 


) 


v. ) Circuit Court No. 123456 


) 


ACME MANUFACTURING COMPANY, a ) 


corporation, and X HARDWARE STORE,  ) Hon. James S. Smith, 


a corporation,  ) Judge Presiding. 


) 


Defendants-Appellees. ) 


NOTICE OF APPEAL 


Plaintiff-Appellant John Doe, by his attorney, Jennifer Johnson, , appeals to the Appellate 


Court of Illinois for the Second District from the following orders entered in this matter in the 


Circuit Court of Lake County: 


1. The order of September 10, 2009, dismissing with prejudice Count II of his


complaint, alleging strict product liability against Defendant-Appellee X


Hardware Store; and


2. The order of May 9, 2010, granting summary judgment in favor of Defendants-


Appellees Acme Manufacturing Company and X Hardware Store and against


Plaintiff-Appellant John Doe on all remaining claims of the complaint.


By this appeal, Plaintiff-Appellant will ask the Appellate Court to reverse the orders of 


September 10, 2009, and May 9, 2010, and remand this cause with directions to reinstate all 


counts of the complaint for trial on the merits as to all claims, or for such other and further relief 


as the Appellate Court may deem proper. 


/s/ Jennifer Johnson 


        Attorney for Plaintiff-Appellant 


Jennifer Johnson 


3333 Magnolia Lane 


Lake Forest, IL  60045 


(847) 777-7777


JJohnson@Judgment.com


INCLUDE CERTIFICATE OF FILING/SERVICE 


(e.g., Exhibits 1A and 1B)
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No. [to be inserted by Appellate Court] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 


JOHN DOE,  ) Appeal from the Circuit Court, 
) 19th Judicial Circuit, Lake County, 


Plaintiff-Appellant,  ) Illinois. 
) 


v. )  
) Circuit Court No. XXXXX 


ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,  ) Honorable 


) James S. Smith, 
Defendants-Appellees. ) Judge Presiding. 


MOTION FOR LEAVE TO FILE LATE NOTICE OF APPEAL


Plaintiff-Appellant John Doe, self-represented litigant, moves this Court pursuant to 


Supreme Court Rule 303(d) for leave to file a late notice of appeal.  In support thereof, John Doe 


states as follows: 


1. The circuit court entered a final order on May 9, 2010, granting summary 


judgment in favor of Defendants-Appellees Acme Manufacturing Company and X Hardware 


Store. 


2. Plaintiff’s notice of appeal was due on June 8, 2010. 


3. Plaintiff was unable to file his notice of appeal on June 8, 2010 because [INSERT 


REASON]. 


4. Plaintiff has filed this motion within 30 days of the 30-day period provided by 


Supreme Court Rule 303(d). 


5. Attached to this motion is the affidavit of John Doe in support of this motion and 


Plaintiff’s proposed Notice of Appeal. 







EXHIBIT 3 


WHEREFORE, Plaintiff-Appellant John Doe respectfully prays for entry of an order granting 
him leave to file his notice of appeal and directing the clerk of this Court to transmit the notice of 
appeal to the circuit court for filing. 


(signature)_________________________________ 
John Doe 
Plaintiff-Appellant, self-represented litigant


John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


INCLUDE NOTICE OF FILING AND CERTIFICATE 
OF SERVICE 


(e.g. , Exhibits 1A and 1B) 
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[If you file a notarized affidavit, it should take the following form] 
 
 
 
 
STATE OF ILLINOIS ) 
    )  SS 
COUNTY OF COOK  ) 
 
 


AFFIDAVIT 
 


 John Doe, being first duly sworn on oath, deposes and states as follows: 


 1. I am the Plaintiff-Appellant in this appeal. 


 2. The circuit court entered a final order on May 9, 2010, granting summary 


judgment in favor of Defendants-Appellees Acme Manufacturing Company and X Hardware 


Store. 


 3. Plaintiff’s notice of appeal was due on June 8, 2010. 


 4. Plaintiff was unable to file his notice of appeal on June 8, 2010, because [INSERT 


REASON]. 


FURTHER AFFIANT SAYETH NAUGHT. 


 


      (signature)_________________________________ 
      John Doe 
 
 
Subscribed and sworn to 
before me on this _____ day 
of ______________, 20____. 
 
 
________________________ 
Notary Public 
 







SAMPLE 
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[If you file an affidavit by certification, it should take the following form] 
 


 
 
 


CERTIFICATION 
 


 I, John Doe, state as follows: 


 1. I am the Plaintiff-Appellant in this appeal. 


 2. The circuit court entered a final order on May 9, 2010, granting summary 


judgment in favor of Defendants-Appellees Acme Manufacturing Company and X Hardware 


Store. 


 3. Plaintiff’s notice of appeal was due on June 8, 2010. 


 4. Plaintiff was unable to file his notice of appeal on June 8, 2010, because [INSERT 


REASON]. 


Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 


Procedure, the undersigned certifies that the statements set forth in this instrument are true and 


correct, except as to matters therein stated to be on information and belief and as to such matters 


the undersigned certifies as aforesaid that he verily believes the same to be true. 


 


      (signature)_________________________________ 
      John Doe 
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[Reserved] 







EXHIBIT 6 
 
 
 
 
 
 


No. [to be inserted by Appellate Court] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 


JOHN DOE,      ) Appeal from the Circuit Court, 
       ) 19th Judicial Circuit, Lake County, 
 Plaintiff-Appellant,    ) Illinois. 
       ) 
 v.      )  
       ) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) Honorable 
       ) James S. Smith, 
 Defendants-Appellees.   ) Judge Presiding. 
 


ORDER 
 


 This matter coming on to be heard on the motion of Plaintiff-Appellant John Doe for 
leave to file a late notice of appeal, notice having been given and the Court being fully advised in 
the premises: 
 
 IT IS HEREBY ORDERED that the motion of Plaintiff-Appellant for leave to file a late 
notice of appeal is granted / denied. 
 
      __________________________________________ 
      Justice 
 
 
      __________________________________________ 
      Justice 
 
 
      __________________________________________ 
      Justice 
 
Prepared by: 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Justice.com 
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No. _______ 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 


SAM SMITH,  ) Appeal from the Circuit Court, 
) 19th Judicial Circuit, Lake County, 


Plaintiff-Respondent,  ) Illinois. 
) 


v. ) Circuit Court No. XXXXXX 
) 


JOHN DOE,  ) 
) 


Defendant-Petitioner.  ) 


PETITION FOR LEAVE TO APPEAL AND SUPPORTING 
LEGAL MEMORANDUM PURSUANT TO SUPREME COURT RULE 306 


Defendant-Petitioner, John Doe, petitions this Court for leave to appeal pursuant to 


Supreme Court Rule 306(a)(2), from the order of the circuit court entered on May 19, 2010, 


denying Defendant’s motion to transfer this case from Lake County to Cook County, Illinois on 


the basis of forum non conveniens. 


STATEMENT OF FACTS


Plaintiff, Sam Smith, a California resident, is the owner of farmland located in Lake 


County, Illinois.  Sup C 2.  On April 1, 2010, Smith entered into a contract with Defendant John 


Doe in which Smith agreed to sell and Doe agreed to purchase the farmland at a purchase price 


of $50,000.  Sup C 15.  Doe is a resident of Cook County, Illinois.  Sup C 2.  The purchase 


contract was negotiated in the Cook County office of Michael Mason, the real estate broker.  Sup 


C 30. Present during the negotiations and signing of the contract were Mason, Smith and Doe.  


Sup C 31.   
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Under the terms of the contract, Doe was required to provide Mason with a cashier’s 


check in the amount of $5,000 by April 15, 2010 to be held in an escrow account held by Mason.  


Doe also agreed to sign a promissory note for the balance and to provide a guaranty signed by his 


father-in-law, Rick Jones, a business acquaintance of Smith, at the closing.  The closing was to 


occur in Cook County on May 21, 2010.  Sup C 16.   Doe made the payment on April 15, 2010, 


but on May 1, 2010, Rick Jones suffered a stroke and would not be able to sign the guaranty.  


Doe told Morris that Doe's father would sign the guaranty and Morris relayed that information to 


Smith.   Smith told Morris that he would not agree to the substitution and that the deal was over.  


He also told Morris that he had received a better offer from someone else.  After Doe threatened 


to sue, Smith filed a declaratory judgment action in Lake County, Illinois, on May 10, 2010 


seeking a declaration that Doe failed to comply with the terms of the contract and, thus, Smith 


was not obligated to sell the farmland property to him.  Sup C 2-16. 


On May 17, 2010, Doe moved to transfer venue to the circuit court in Cook County, 


Illinois, pursuant to the doctrine of forum non conveniens.  Sup C 25.  Doe argued that the proper 


forum should be Cook County, Illinois because that is where the contract was negotiated and the 


documentary evidence exists.  Cook County also is where one of the parties and one of the key 


witnesses reside.  Sup C 25-30.  Doe argued that the testimony of Mason will be key to his 


defense and that Mason will not be able to travel to Lake County due to a medical condition.  


Sup C 28.  Doe attached to his motion the affidavits of Mason and Mason’s physician setting 


forth the details of Mason’s medical condition and his travel limitations.  Sup C 32, Sup C 34.  


(In his affidavit, Mason also stated that Smith told him he did not want to go through with the 


sale to Doe because he had received a better offer from someone else.)  Doe further argued that 


the Plaintiff’s chosen forum should not be given preference because the Plaintiff does not reside 
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there (he resides in California) and the only connection the lawsuit has with Lake County is that 


the farmland is located there.  Sup C 29. 


Smith responded to the motion to transfer venue on May 26, 2010, arguing that the 


plaintiff’s choice of forum outweighs any other facts.  In addition, he argued that the location of 


the farmland should be given weight.  Sup C 36-40.  Doe filed a reply (Sup C 41-43), and the 


circuit court heard argument on June 10, 2010.  The court denied Doe’s motion to transfer venue.  


Sup C 45. 


REASONS PETITION FOR LEAVE TO APPEAL SHOULD BE GRANTED


The denial of a motion to transfer based upon the doctrine of forum non conveniens is 


reviewed on the abuse of discretion standard.  E.g., Wagner v. Eagle Food Centers, Inc., 398 Ill. 


App. 3d 354, 359 (1st Dist. 2010).  This Court should grant leave to appeal in this case because 


the circuit court abused its discretion in denying Defendant’s motion to transfer this case to Cook 


County from Lake County. 


The doctrine of forum non conveniens is an equitable doctrine designed to promote fair 


play between the litigants.  E.g., Torres v. Walsh, 98 Ill. 2d 338, 351 (1983); Golden Rule Ins. 


Co. v. Manasherov, 200 Ill. App. 3d 961, 966 (5th Dist. 1990).  Under this doctrine, “a court may 


decline to exercise jurisdiction of a case whenever it appears that there is another forum with 


jurisdiction of the parties in which trial can be more conveniently had.”  Bland v. Norfolk & 


Western Ry. Co., 116 Ill. 2d 217, 223 (1987). 


The decision to grant or deny a forum non conveniens motion involves a balancing of the 


private interest factors affecting the convenience of the parties and the public interest factors 


affecting the administration of the courts.  Bland, 116 Ill. 2d at 224, quoting Gulf Oil Corp. v. 


Gilbert, 330 U.S. 501, 508-09 (1947).  A further consideration is the plaintiff’s choice of forum.  
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That choice, however, is entitled to less deference when the plaintiff is not a resident of the 


chosen forum.  E.g., Peile v. Skelgas, Inc., 163 Ill. 2d 323, 337-38 (1994); Bland, 116 Ill. 2d at 


227-28. 


Here, the circuit court erred in denying Defendant’s motion to transfer.  The only 


relationship that Lake County has with the underlying dispute is that it was the forum choice of a 


non-resident plaintiff and it is the situs of the property that was the subject of the sale.  But 


Plaintiff’s choice of forum is not entitled to significant weight because Plaintiff is not a resident 


of Lake County and was not a resident of that county at any time relevant to the instant dispute.  


See, e.g., Peile, 163 Ill. 2d at 337-38; Bland, 116 Ill. 2d at 227-28.  Plaintiff resides in California 


and will have to travel regardless of where the case is litigated in Illinois.  Indeed, it would seem 


that Cook County would be a more convenient forum for Plaintiff because Chicago is a major 


transportation hub and is likely to be the location where Plaintiff will arrive when traveling to 


Illinois for the trial. 


Transfer to Cook County also is warranted because of other private interest factors.  The 


dispute between the parties centers on their performance of a contract that was negotiated and 


executed in Cook County, Illinois.  Most of the proofs and witnesses hale from Cook County.  


Mason, the chief witness in the case, would be subject to compulsory process should he refuse to 


comply with the trial subpoena.  While his medical condition would not prohibit him from 


attending the trial, it would make it quite difficult for him to attend a trial in another county.  See 


Peile, 163 Ill. 2d 323 (reversing denial of motion to transfer on grounds of forum non conveniens


where nominal connections to forum chosen by plaintiff and plaintiff was not resident of chosen 


forum); Bland, 116 Ill. 2d 217 (same). 


As to the public factors, which are of lesser weight than the private interest factors 
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(Washington v. Illinois Power Co., 144 Ill. 2d 395, 399 (1991)), Cook County has a greater 


interest in the controversy.  The real estate contract was negotiated and executed there, and Doe 


performed his contractual payment obligation there.  Cook County has an interest in enforcing 


the contracts of its residents.  See Golden Rule, 200 Ill. App. 3d at 967-68 (finding forum has 


localized interest when product, insurance policy, purchased there).  Cook County’s interest is 


further evidenced by the fact that the $5,000 escrow was held in Cook County and the real estate 


closing was to occur in Cook County. 


The overriding purpose of the doctrine of forum non conveniens is convenience to the 


parties, the witnesses and the court.  See Franklin v. FMC Corp., 150 Ill. App. 3d 343, 349 (1st 


Dist. 1986).  Under the facts of this case, that purpose and the ends of justice are best served by a 


transfer of this cause to Cook County, Illinois.  See Washington, 144 Ill. 2d at 399.  The trial 


court clearly erred in denying Defendant Doe’s motion to transfer and this Court should grant 


Defendant leave to appeal that denial. 


PRAYER FOR LEAVE TO APPEAL


Defendant-Petitioner John Doe, self-represented litigant, pursuant to Illinois Supreme 


Court Rule 306(a)(2), respectfully prays that this Court grant leave to appeal from the order of 


the circuit court entered on June 10, 2010, denying Defendant’s motion  
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to transfer this case from Lake County to Cook County, Illinois on the basis of forum non 


conveniens. 


Dated:  July 9, 2010 Respectfully submitted, 


________________________ 
John Doe, self-represented litigant
Defendant-Petitioner 


John Doe 
1111 Sandy Lane
Lake Forest, IL  60045
(847) 555-5555
JohnDoe@Justice.com


INCLUDE NOTICE OF FILING 
AND CERTIFICATE OF SERVICE 


(e.g. , Exhibits 1A and 1B) 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 


JOHN DOE,  ) Appeal from ____________ County 
) Circuit Number _____________ 


Plaintiff-Appellant,  ) Trial Judge _____________ 
) Date of Notice of Appeal _________ 


v. )  Date of Judgment _______________ 
) Date of Postjudgment  


ACME MANUFACTURING COMPANY, a ) Motion Order__________________ 
corporation, and X HARDWARE STORE,  ) Supreme Court Rule which confers 
a corporation,  ) jurisdiction upon the reviewing court 


) _________ 
Defendants-Appellees. ) 


DOCKETING STATEMENT 


(Civil) 


      1. Is this a cross-appeal, separate appeal, joining in a prior appeal, or related to another appeal 
which is currently pending or which has been disposed of by this court? _________  


      If so, state the docket number(s) of the other appeal(s): 


______________________________________________________________________________ 


      2. If any party is a corporation or association, identify any affiliate, subsidiary, or parent group: 


______________________________________________________________________________ 


      3. Full name and complete address of appellant(s) filing this statement: 


      Name: _____________________________________________________________________ 


Address:___________________________________________________________________ 


Telephone: _________________________________________________________________ 


      E-mail address:______________________________________________________________ 


      *Use additional page if multiple appellants. 


Counsel on Appeal for appellant(s) filing this statement: 


      Name: ___________________________________ARDC #___________________________ 


      Address: ___________________________________________________________________ 
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      Telephone: _________________________________________________________________ 


      E-mail address:______________________________________________________________ 


*Use additional page if multiple appellants. 


      4. Full name and complete address of appellee(s):  


Name:_____________________________________________________________________ 


      Address:___________________________________________________________________ 


      Telephone:_________________________________________________________________ 


      E-mail address:_____________________________________________________________ 


*Use additional page if multiple appellees. 


      Counsel on Appeal for appellee(s):       


      Name: _____________________________________________________________________ 


      Address: ___________________________________________________________________ 


      Telephone: _________________________________________________________________ 


      E-mail address: _____________________________________________________________ 


       *Use additional page if multiple appellees. 


      5. Court reporting personnel:  


      Name: _____________________________________________________________________ 


      Address: ___________________________________________________________________ 


      Telephone: _________________________________________________________________ 


      E-mail address: ______________________________________________________________ 


*Use additional page if multiple court reporting personnel. 


       6. Is this appeal from a final order in a matter involving child custody or allocation of 
parental responsibility or relocation of unemancipated minors pursuant to Illinois Supreme Court 
Rule 311(a), which requires Mandatory Accelerated Disposition of Child Custody, Allocation 
of Parental Responsibilities, and Relocation of Unemancipated Minors Appeals? 
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      Yes: _____                       No: _____ 


      *If yes, this docketing statement, briefs and all other notices, motions and pleadings filed by 
any party shall include the following statement in bold type on the top of the front page: 


THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION 
UNDER RULE 311(a).


      7. State the general issues proposed to be raised (failure to include an issue in this statement 
will not result in the waiver of the issue on appeal): 


______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 


As ___ attorney for the appellant ____ self-represented appellant (check one), I hereby certify 
that on the ___ day of __________, 20__, I requested the clerk of the circuit court to prepare the 
record on appeal, and on the ___ day of _______, 20__, I requested the court reporting personnel 
to prepare the transcript(s). 


_______________ ______________________    _____________________________ 
Date  Appellant’s Attorney     OR   Appellant 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 


JOHN DOE, ) Appeal from the Circuit Court, 
) 19th Judicial Circuit, Lake County, 


Plaintiff-Appellant, ) Illinois. 
) 


v. )  
) Circuit Court No. XXXXX 


ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,  ) Honorable 


) James S. Smith, 
Defendants-Appellees. ) Judge Presiding. 


NOTICE OF CHANGE OF ADDRESS


PLEASE TAKE NOTICE of the following change of address for John Doe, Plaintiff-


Appellant, self-represented litigant in the above-captioned matter. 


John Doe 
[NEW ADDRESS] 


(signature)_________________________________ 
John Doe, Plaintiff-Appellant, self-represented litigant 


Prepared by: 
John Doe 
[insert new address 
and telephone number] 
JohnDoe@Justice.com 


INCLUDE NOTICE OF FILING AND CERTIFICATE OF SERVICE 
(e.g. , Exhibits 1A and 1B) 
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Name of Court Reporter 
Address 
 
 Re: John Doe v. Acme Manufacturing Company, et al. 
  Circuit Court No. __________________ 
 
Dear __________________: 
 
 Confirming our conversation on [INSERT DATE], I have requested that you prepare 
transcripts of the proceedings held in the above-referenced matter before Judge James Smith on 
September 10, 2009, and May 9, 2010, to be included in the record on appeal.   
 
 The notice of appeal was [will be] filed on [by] June 8, 2010. 
 
 I understand that a deposit of $_______________ is required, and my check for that 
amount is enclosed.  For your convenience, below are my address and telephone number where I 
can be reached during the workday. 
 
      Very truly yours, 
 
 
 
      John Doe 
      1111 Sandy Lane 
      Lake Forest, IL  60045 
      (847) 555-5555 
      JohnDoe@Justice.com 
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[Reserved] 







EXHIBIT 12 


 
 
 
 
 


IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE,      ) 
       ) 
 Plaintiff,     ) 
       ) 
 v.      ) Circuit Court No. XXXXXX 
       ) 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) 
       ) 
 Defendants.     ) 
 


NOTICE OF MOTION 
 


TO: Name and address of attorney for Acme 
 Name and address of attorney for X Hardware 
 
 PLEASE TAKE NOTICE that on [DATE], at [TIME], the undersigned shall appear 
before the Honorable James Smith, Circuit Court of Lake County, Illinois, in the courtroom 
usually occupied by him and present the MOTION TO CERTIFY REPORT OF 
PROCEEDINGS, a copy of which is herewith served upon you. 
 
      (signature)_________________________________ 
      John Doe, Plaintiff, self-represented litigant   
   
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Litigation.com 
 


INCLUDE CERTIFICATE OF SERVICE 
 


[e.g., Exhibit 1B] 
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IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE,      ) 
       ) 
 Plaintiff,     ) 
       ) 
 v.      ) Circuit Court No. XXXXXX 
       ) 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) 
       ) 
 Defendants.     ) 
 
 


MOTION TO CERTIFY REPORT OF PROCEEDINGS 
 


 Plaintiff John Doe, self-represented litigant, moves this Court to certify the transcripts of 


the proceedings in the captioned matter for September 10, 2009, and May 9, 2010. 


 


      (signature)_________________________________ 
John Doe     John Doe, Plaintiff, self-represented litigant  
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Litigation.com 
 


 
INCLUDE NOTICE OF MOTION AND CERTIFICATE OF SERVICE 


(e.g., Exhibits 1B and 12) 
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IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE,      ) 
       ) 
 Plaintiff,     ) 
       ) 
 v.      ) Circuit Court No. XXXXXX 
       ) 
ACME MANUFACTURING COMPANY, a  ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) 
       ) 
 Defendants.     ) 
 


STIPULATION 
 


 IT IS HEREBY STIPULATED AND AGREED by and between the parties or their counsel, 
pursuant to Supreme Court 323(b), that the transcript of proceedings of September 10, 2009, consisting of 
10 pages, and the transcript of proceedings of May 9, 2010, consisting of 25 pages, both before Judge 
James Smith, may be filed as part of the Record on Appeal without further notice and without 
certification by the Court. 
 
 The parties further stipulate and agree that the following errors be corrected: 
 
 Page 7, line 12 of the transcript of proceedings of September 10, 2009, which states “the Court 
should dismiss this complaint, should be corrected to state as follows:  “the Court should not dismiss this 
complaint.” 
 
 [LIST ADDITIONAL CORRECTIONS, INDIVIDUALLY, IF NEEDED] 
 
Stipulated and agreed to on [DATE]: 


   
(signature)_______________________________________ 
John Doe, Plaintiff, self-represented litigant  
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Justice.com 
 
(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant Acme Manufacturing Company 
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(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant X Hardware Store 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 


JOHN DOE,      ) Appeal from the Circuit Court, 
       ) 19th Judicial Circuit, Lake County, 
 Plaintiff-Appellant,    ) Illinois. 
       ) 
 v.      )  
       ) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) Honorable 
       ) James S. Smith, 
 Defendants-Appellees.   ) Judge Presiding. 
 
 


MOTION TO EXTEND TIME TO FILE TRANSCRIPT OF PROCEEDINGS 
 


 Plaintiff-Appellant John Doe, a self-represented litigant, moves this Court for entry of an 


order extending the time for filing the transcript of proceedings for [NUMBER OF DAYS 


REQUESTED] days, from [DATE CURRENTLY DUE] to and including [NEW DATE].  In 


support thereof, John Doe states as follows: 


 [Set forth the reason(s) for the request simply and directly in separately numbered 


paragraphs.]  (See Exhibit 3.)  According to the court reporter, the transcript will be completed 


by __. 


 An Affidavit is attached.  
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WHEREFORE, Plaintiff-Appellant John Doe respectfully requests that this Court enter an order 


extending the time for filing the Transcript of Proceedings to and include [NEW DATE]. 


     (signature)_________________________________ 
     John Doe, Plaintiff-Appellant, self-represented litigant  
 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Justice.com 
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STATE OF ILLINOIS ) 
    )  SS 
COUNTY OF COOK  ) 
 
 


AFFIDAVIT 
 


 John Doe, being first duly sworn on oath, deposes and states as follows: 


 1. I am the Plaintiff-Appellant in this appeal. 


 2. The Report of Proceedings is currently due on [INSERT DATE]. 


 3. Plaintiff is unable to file the Report of Proceedings because [INSERT REASON]. 


 4. Upon information from the court reporter, I believe the transcript will be 


completed by __. 


FURTHER AFFIANT SAYETH NAUGHT. 


 


      __________________________________________ 
      John Doe 
 
 
Subscribed and sworn to 
before me on this _____ day 
of ______________, 20____. 
 
 
________________________ 
Notary Public 
 
 


INCLUDE CERTIFICATE OF FILING/SERVICE 
(e.g., Exhibits 1A and 1B) 
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IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE,      ) 
       ) 
 Plaintiff,     ) 
       ) 
 v.      ) Circuit Court No. XXXXXX 
       ) 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) 
       ) 
 Defendants.     ) 
 


AGREED STATEMENT OF FACTS 
 


 IT IS HEREBY STIPULATED AND AGREED by and between the parties or their 
counsel, pursuant to Supreme Court 323(d), that the following facts material to this appeal were 
testified to in oral proceedings before Judge James Smith on May 9, 2010: 
 
 LIST AGREED UPON FACTS IN SEPARATELY NUMBERED PARAGRAPHS; FOR 
EXAMPLE: 
 
 1. On October 18, 2003, John Doe purchased a lawnmower from the X Hardware 
Store. 
 
 2. The lawnmower was designed, manufactured, and sold to X Hardware Store by 
Acme Manufacturing Company. 
 
 3. John Doe testified at the oral proceedings before Judge Smith that on April 9, 
2004, while he was mowing the lawn at his home, he struck a small rock or pebble. 
  
 4. [CONTINUE WITH AGREED UPON FACTS] 
      


(signature)_______________________________________ 
John Doe, Plaintiff, self-represented litigant  
Address/Phone Number 
JohnDoe@Justice.com 
 
(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant Acme Manufacturing Company 
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(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant X Hardware Store 







Request for the Preparation of Record on Appeal (2/01/06) CCJ 0027


IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
JUVENILE JUSTICE AND CHILD PROTECTION DEPARTMENT 


JUVENILE JUSTICE DIVISION


Trial Court No.


Minor’s Name >


REQUEST FOR THE PREPARATION OF RECORD ON APPEAL


DATE NOTICE OF APPEAL WAS FILED:


WILL THE RECORD HAVE REPORTS OF PROCEEDINGS? YES □ NO □ 


WILL THE RECORD INCLUDE TRIAL EXHIBITS: YES □ NO □


ARE THERE IMPOUNDMENTS? YES □ NO □


PERSON REQUESTING RECORD 


CONTACT INFORMATION: NAME:


ADDRESS:


CITY/STATE/ZIP:.


TELEPHONE: __


SIGNATURE: ___


ATTORNEY CODE:


FOR IMPOUNDED ORDERS/EXHIBITS YOU MUST SUBMIT AN IMPOUND ORDER TO THE APPEALS 
CLERK AS SOON AS POSSIBLE.


FAILURE TO SUPPLY A RELEASE ORDER MAY DELAY THE APPEALS PROCESS.


BOTTOM PORTION FOR CLERK’S OFFICE ONLY


DATE APPELLATE NUMBER WAS RECEIVED: 


DATE TRANSCRIPTS ARE DUE:_____________


NUMBER OF VOLUMES OF TRANSCRIPTS:


DATE COMMON LAW RECORD IS DUE:___


DATE MANDATE WAS RECEIVED:_______


AMOUNT AND DATE OF PAYMENT:


*PLEASE RETURN COMPLETED FORM TO THE JUVENILE JUSTICE APPEALS CLERK* 


DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS


EXHIBIT 17
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      [DATE] 
 
 
Clerk of the Circuit Court 
[ADDRESS] 
 
 Re: Doe v. Acme Manufacturing Company, et al. 
  Circuit Court No. XXXXXX 
 
Dear __________: 
 
 A notice of appeal was filed in the above-referenced matter on [DATE].  I hereby request 
that you prepare the record on appeal for filing in the appellate court.  There will be transcripts of 
proceedings, which have been ordered from the court reporter and will be filed as soon as they 
are available.  [IF APPLICABLE, INCLUDE WHETHER TRIAL EXHIBITS HAVE YET TO 
BE FILED AND WHETHER THE EXHIBITS SHOULD BE INCLUDED IN THE RECORD 
ON APPEAL.]  Thank you for your assistance in this matter. 
 
      Sincerely, 
 
 
 
      John Doe, Plaintiff, self-represented litigant  
      1111 Sandy Lane 
      Lake Forest, IL 
      (847) 555-5555 


JohnDoe@Justice.com 







        


    


    
  


  
 


 


 
  


 


 


 
 


 
    


 
  


 
 


 
 


 


 


 
 


 
 


   
 


 
 


 


 
 


 
 


     


 


     


     


   


 
  


  


        


    


  
 


 
   


    
 


       
   


 
  


 


   


    


  
 


  
  


 
  


 
  


   
 


    
   


    


I 


This form is approved by the Illinois Supreme Court and is required to be used in all Illinois Appellate Courts. 


Instructions  THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
RULE 311(a). 


Appellate Case No.: 


IN THE APPELLATE COURT OF 


ILLINOIS 


District 


Check the box to the 
right if your case 
involves parental 
responsibility or 
parenting time 
(custody/visitation 
rights) or relocation of a 
child. 
Enter the Appellate 
Court case number, if 
you have it. 
Just below “In the 
Appellate Court of 
Illinois,” enter the 
number of the appellate 
district where the appeal 
was filed. 


In re 


Plaintiff/Petitioner in the trial court (First, middle, last names) 


 Appellant  Appellee 


v. 


Defendant/Respondent in the trial court (First, middle, last names) 


 Appellant  Appellee 


Appeal from the Circuit Court 


of County 


Trial Court Case No.: 


Honorable 


Judge, Presiding 


If the case name in the 
trial court began with 
“In re” (for example, 
“In re Marriage of 
Jones”), enter that 
name. Below that, enter 
the names of the parties 
as they appeared in the 
trial court, and check 
the correct boxes to 
show which party filed 
the appeal (“appellant”) 
and which party is 
responding to the appeal 
(“appellee”). 


To the far right, enter the 
trial court county, trial 
court case number, and 
trial judge's name. 


APPLICATION FOR WAIVER OF COURT FEES 
(APPELLATE COURT) 


NOTE: If you are completing this form on behalf of a minor or an incompetent adult, provide that person's 
information on this form instead of your own information. 


In 1a, enter your full 
name. Pursuant to Illinois Supreme Court Rule 313(f), Illinois Supreme Court Rule 298 and 


735 ILCS 5/5-105, I state: 


1. I believe I cannot afford to pay the court fees in this case and I am providing the
following information about myself:
a. Name:


First Middle Last 
b. Year of Birth:
c. Street Address:


City, State, ZIP:


2. I am currently incarcerated.  Yes  No If yes, inmate I.D. #
If yes, I am attaching a copy of my inmate trust fund ledger for the last six (6) months.


In 1b, only enter the 
year you were born. 
DO NOT enter your 
entire date of birth. 


In 1c, enter your 
complete current 
address. 


In 2, if you are 
currently incarcerated, 
attach a copy of your 
inmate trust fund ledger 
for the last 6 months or 
your Application will 
be rejected. 


**If you answered “Yes” in section 2, skip section 3, 4, and 5 and sign below.**


AWA-A 1303.5 Page 1 of 3 (03/20) 


EXHIBIT 19A







    


    


  
 


  
 


 


  


    
 


       
   


 
 


 


 
 


 


  
  


 
  


 


 
 


 
  


  
 


   
    


   
  


 
 


  


 
       


  
  


 
 
 


 
  


 


        
        
    
      
       
   


    


 
 


   


   
        


  
 


 
  


 
 


 


       
   
      
      
  


    


   
 


 


 
     
    
     
     
     
     
     
    
    


Enter the Case Number given by the Appellate Court Clerk: _________________________________ 


In 3a, enter the number 
of people age 18 and 
older living in your 
house who you 
support. Support 
means that the people 
rely on you financially. 


In 3b, enter the number 
of people under age 18 
living in your house 
who you support. 


In 4, check “Yes” if 
you are currently 
receiving 1 or more of 
the benefits listed 
below. 
If you check “Yes” in 
4, skip 5 and sign the 
form. You do not have 
to complete 5. 


In 5a, check “Yes” if 
you have applied for at 
least 1 of the benefits 
listed in section 4. 


In 5b, check the box 
for each type of money 
you have received in 
the past month. Also 
enter the gross (before 
taxes) amount for each 
type. 


Under Other in 5b and 
5c, include any money 
received from family 
or friends. 


In 5c, check the box 
for each type of money 
you have received in 
the past 12 months. 
Also enter the gross 
(before taxes) amount 
for each type. 


In 5d, check all of your 
debts and expenses for 
the past month and list 
the amount of money 
you pay each month 
for that expense. 


3. I am providing the following information about people who live with me:
a. I support adults (not counting myself) who live with me. 
b. I support children under 18 who live with me. 


4. I have received 1 or more of the benefits listed below in the past 4 weeks:
 Yes  No


• Supplemental Security Income (SSI) (Not Social Security)
• Aid to the Aged, Blind and Disabled (AABD)
• Temporary Assistance to Needy Families (TANF)
• State Children & Family Assistance
• SNAP (Food Stamps)
• General Assistance (GA), Transitional Assistance or State Children and Family


Assistance.


**If you answered “Yes” in section 4, you qualify for a fee waiver under
735 ILCS 5/5-105(a)(2)(i) and (b)(1). You can skip section 5 and sign the form.** 


5. I checked “No” in section 4, so I am providing the following financial information:
a. I have applied for 1 or more of the benefits listed in section 4:


 Yes  No


b. I receive the following money each month. (check all that apply)
 Social Security (not SSI):  My employment: $ 
 Unemployment:  Child support: $ 


 Pension: $ 
 Money from other household members: 
 Other (list type and amount): 
 No income 
Total of all money received in the past month: $ 


$ 
$ 


$ 
$ 


c. I received the following total amount of money in the past 12 months. (check all that apply)
 Social Security (not SSI): $ My employment: $ 


 Child support: $  Unemployment: 
 Pension: $
 Money from other household members: 
 Other (list type and amount): 
 No income


$


$
$


Total of all money received in the past 12 months: $


d. My current monthly debts and expenses are listed below. (check all that apply)
 Rent: 
 Home 
 Other Mortgage: 
 Utilities: 
 Food: 
 Medical: 
 Car Loan: 
 Childcare 
 Child Support 


$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
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Enter the Case Number given by the Appellate Court Clerk: _________________________________ 


 Other expenses not listed above (list type and amount): 
$ 


 Other debts not listed above (list type and amount): 
$ 


In 5e, check all of the 
items owned by you 
and list the value of 
each item. If you own 
real estate, include the 
total you owe on any 
mortgage. 


 I have no expenses 
Total of all expenses: $ per month 


e. I have the belongings listed below. (check all that apply)
 Bank accounts and cash totaling: $ 
 Home worth: $ 


The total I owe on my home mortgage is: $ 
 Other real estate, not including the house I live in, worth: $ 


The total I owe on my other mortgage is: $ 
 1st vehicle worth: $ The 1st vehicle is paid off:  Yes  No 
 2nd vehicle worth: $ The 2nd vehicle is paid off:  Yes  No 
 Other (list items and value): $ 


Under Illinois Supreme 
Court Rule 137, your 
signature means that 
you have read the 
document, that to the 
best of your belief, it is 
true and correct and 
that you are not filing 
it for an improper 
purpose, such as to 
cause delay. 


 None of the above 


/s/ 
Your Signature Street Address 


Print Your Name City, State, ZIP 


Relationship to Minor or Incompetent Telephone 
Adult (if applicable) 


If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your 
name. Enter your 
complete current 
address and telephone 
number. 


If you are filling out 
this form for a minor 
or incompetent adult, 
sign and print your 
name and state your 
relationship to that 
person. Enter your 
complete current 
address and telephone 
number. 
GETTING COURT DOCUMENTS BY EMAIL: If you agree to receive court documents by email, check the box below and enter your email 
address. You should use an email account that you do not share with anyone else and that you check every day. If you do not check your email 
every day, you may miss important information or notice of court dates. Other parties may still send you court documents by mail. 


 I agree to receive court documents at this email address during my entire case. 


Email 
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This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Appellate Courts. 


Instructions  THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
RULE 311(a). 


Appellate Case No.: 


IN THE APPELLATE COURT OF 


ILLINOIS 
District 


Check the box to the 
right if your case 
involves parental 
responsibility or 
parenting time 
(custody/visitation 
rights) or relocation of a 
child. 
Enter the Appellate 
Court case number if 
you have it. 
Just below “In the 
Appellate Court of 
Illinois,” enter the 
number of the appellate 
district where the appeal 
was filed. 


In re 


Plaintiff/Petitioner (First, middle, last names) 


 Appellant  Appellee 


v. 


Defendant/Respondent (First, middle, last names) 


 Appellant  Appellee 


Appeal from the Circuit Court 


of County 


Trial Court Case No.: 


Honorable 


Judge, Presiding 


If the case name in the 
trial court began with 
“In re” (for example, 
“In re Marriage of 
Jones”), enter that 
name. Below that, enter 
the names of the parties 
as they appeared in the 
trial court, and check 
the correct boxes to 
show which party filed 
the appeal (“appellant”) 
and which party is 
responding to the appeal 
(“appellee”). 


To the far right, enter the 
trial court county, trial 
court case number, and 
trial judge's name. 


Enter your full name 
as “Applicant."  If the 
application was filled 
out on behalf of a 
minor, enter the 
minor's full name. 


DO NOT check any 
boxes or fill in any 
more blanks on this 
form. The Appellate 
Court will decide if 
your Application for 
Waiver of Court Fees 
is granted or denied 
and complete the rest 
of this form. 


ORDER FOR WAIVER OF COURT FEES 
(APPELLATE COURT) 


Applicant Name: 
First Middle Last 


The Court having reviewed the Application for Waiver of Court Fees hereby finds: 
1.  The applicant qualifies for a full waiver of all fees, costs, and charges because (check


only one): 
a.  The applicant receives means-based government assistance under one or more of


the following programs: 
• Supplemental Security Income (SSI) (Not Social Security)
• Aid to the Aged, Blind and Disabled (AABD)
• Temporary Assistance for Needy Families (TANF)
• SNAP (Food Stamps)
• General Assistance (GA), Transitional Assistance, or State Children and


Family Assistance
OR 


b.  The applicant’s income is 125% or less of the of the current poverty level as
established by the US Department of Health and Human Services and the Applicant's 
non-exempt assets under 735 ILCS 5/12-901 and 735 ILCS 5/12-1001 are such that 
the applicant is unable, without undue hardship, to pay the fees, costs, or charges; 
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Enter the Case Number given by the Appellate Court Clerk: _________________________________ 


OR 
c.  Payment of fees, costs or charges would result in undue hardship to the applicant or


his or her family.  


2.  The applicant qualifies for a partial (75%, 50%, or 25%) waiver of all fees, costs and
charges because the applicant's household income is (check one): 
 more than 125% but not greater than 150% (75% waived) ; OR 
 more than 150% but not greater than 175% (50% waived) ; OR 
 more than 175% but not greater than 200% (25% waived) 


of the current poverty level as established by the US Department of Health and 
Human Services and the Applicant's non-exempt assets under 735 ILCS 5/12-901 
and 735 ILCS 5/12-1001 are such that the applicant is unable to pay the fees costs 
and charges in full. 


3.  The applicant must provide additional information and attend a hearing before the
court decides if the applicant qualifies for a fee waiver. 


4.  The applicant does not qualify for a fee waiver because (must state specific reason):


IT IS HEREBY ORDERED: 
A.  Application for Waiver of Court Fees is GRANTED.


i.  The applicant qualifies for a full waiver, and may participate in this case without payment
of fees, costs, or charges 
OR 


 The applicant qualifies for a partial fee waiver as follows (check one):ii. 
 75% of all fees, costs, and charges are waived (and the applicant must pay 25% of 


all fees, costs, and charges). 
 50% of all fees, costs, and charges are waived (and the applicant must pay 50% of 


all fees, costs, and charges). 
 25% of all fees, costs, and charges are waived (and the applicant must pay 75% of 


all fees, costs, and charges). 
 The applicant must pay fees, costs and charges currently due by: 


Date 
OR 


 Upon good cause shown, the applicant may make payments as follows (describe 
deferral, installment plan, or other reasonable terms): 


This order expires one year from the date of this order.  The applicant may reapply before or 
after the expiration date. 


B.  Application for Waiver of Court Fees is SET FOR HEARING on
Date 


at in courtroom:
Time


The applicant must bring the following documents:
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Enter the Case Number given by the Appellate Court Clerk: _________________________________ 


C.  Application for Waiver of Court fees is DENIED.
The applicant must pay all fees, costs, and charges currently due by: 


Date 


ENTERED: DO NOT complete 
this section. The 
justice will sign and 
date here. Justice Date 
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New Article III Forms Appendix 


PART A. APPEALS FROM THE CIRCUIT COURT 


Rule 312. Docketing Statement 


Docket Number in the Reviewing Court 


Case Title (Complete)  )         Appeal from __________________County 
)         Circuit Number ______________________ 
)         Trial Judge __________________________ 
)         Date of Notice of Appeal _______________ 
)         Date of Judgment _____________________ 
)         Date of Postjudgment Motion Order 
)         ____________________________________ 
)         Supreme court rule which confers jurisdiction 
)         upon the reviewing court _______________  


DOCKETING STATEMENT 
(Civil) 


1. Is this a cross-appeal, separate appeal, joining in a prior appeal, or related to another
appeal which is currently pending or which has been disposed of by this court? _________ 
 If so, state the docket number(s) of the other appeal(s): 
______________________________________________________________________________ 


2. If any party is a corporation or association, identify any affiliate, subsidiary, or parent
group: 
______________________________________________________________________________ 


3. Full name and complete address of appellant(s) filing this statement:
Name: _____ 
Address: _____ 
Telephone: _____ 
E-mail address: ___________ 
*Use additional page if multiple appellants.


EXHIBIT 20







Counsel on Appeal for appellant(s) filing this statement: 
Name:   ARDC # 
Address:   
Telephone: 
E-mail address:


*Use additional page if multiple appellants.


4. Full name and complete address of appellee(s):
Name:
Address :
Telephone:
E-mail address:


*Use additional page if multiple appellees.


Counsel on Appeal for appellee(s): 
Name:   
Address:  
Telephone:   
E-mail address:


*Use additional page if multiple appellees.


5. Court reporting personnel:
Name:
Address:
Telephone:
E-mail address:


*Use additional page if multiple court reporting personnel.


6. Is this appeal from a final order in a matter involving child custody or allocation of
parental responsibility or relocation of unemancipated minors pursuant to Illinois Supreme Court 
Rule 311(a), which requires Mandatory Accelerated Disposition of Child Custody, Allocation 
of Parental Responsibilities, and Relocation of Unemancipated Minors Appeals? 


Yes: _____ No: _____ 


*If yes, this docketing statement, briefs and all other notices, motions and pleadings filed by
any party shall include the following statement in bold type on the top of the front page: 


EXHIBIT 20







THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION 
UNDER RULE 311(a). 


7. State the general issues proposed to be raised (failure to include an issue in this statement
will not result in the waiver of the issue on appeal): 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 


 As ___ attorney for the appellant ____ self-represented appellant (check one), I hereby 
certify that on the ___ day of __________, 20__, I requested the clerk of the circuit court to 
prepare the record on appeal, and on the ___ day of _______, 20__, I requested the court 
reporting personnel to prepare the transcript(s). 


_______________ ______________________ ______________________ 
Date  Appellant’s Attorney  OR Appellant 
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This form is approved by the Illinois Supreme Court and is required to be used in all Illinois Appellate Courts. 


Instructions  THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
RULE 311(a). 


Appellate Case No.: 


IN THE APPELLATE COURT OF 


ILLINOIS 


District 


Check the box to the 
right if your case 
involves parental 
responsibility or 
parenting time 
(custody/visitation 
rights) or relocation of a 
child. 
Enter the Appellate 
Court case number, if 
you have it. 
Just below “In the 
Appellate Court of 
Illinois,” enter the 
number of the appellate 
district where the appeal 
was filed. 


In re 


Plaintiff/Petitioner in the trial court (First, middle, last names) 


 Appellant  Appellee 


v. 


Defendant/Respondent in the trial court (First, middle, last names) 


 Appellant  Appellee 


Appeal from the Circuit Court 


of County 


Trial Court Case No.: 


Honorable 


Judge, Presiding 


If the case name in the 
trial court began with 
“In re” (for example, 
“In re Marriage of 
Jones”), enter that 
name. Below that, enter 
the names of the parties 
as they appeared in the 
trial court, and check 
the correct boxes to 
show which party filed 
the appeal (“appellant”) 
and which party is 
responding to the appeal 
(“appellee”). 


To the far right, enter the 
trial court county, trial 
court case number, and 
trial judge's name. 


APPLICATION FOR WAIVER OF COURT FEES 
(APPELLATE COURT) 


NOTE: If you are completing this form on behalf of a minor or an incompetent adult, provide that person's 
information on this form instead of your own information. 


In 1a, enter your full 
name. Pursuant to Illinois Supreme Court Rule 313(f), Illinois Supreme Court Rule 298 and 


735 ILCS 5/5-105, I state: 


1. I believe I cannot afford to pay the court fees in this case and I am providing the
following information about myself:
a. Name:


First Middle Last 
b. Year of Birth:
c. Street Address:


City, State, ZIP:


2. I am currently incarcerated.  Yes  No If yes, inmate I.D. #
If yes, I am attaching a copy of my inmate trust fund ledger for the last six (6) months.


In 1b, only enter the 
year you were born. 
DO NOT enter your 
entire date of birth. 


In 1c, enter your 
complete current 
address. 


In 2, if you are 
currently incarcerated, 
attach a copy of your 
inmate trust fund ledger 
for the last 6 months or 
your Application will 
be rejected. 


**If you answered “Yes” in section 2, skip section 3, 4, and 5 and sign below.**
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Enter the Case Number given by the Appellate Court Clerk: _________________________________ 
In 3a, enter the number 
of people age 18 and 
older living in your 
house who you 
support. Support 
means that the people 
rely on you financially. 


In 3b, enter the number 
of people under age 18 
living in your house 
who you support. 


In 4, check “Yes” if 
you are currently 
receiving 1 or more of 
the benefits listed 
below. 
If you check “Yes” in 
4, skip 5 and sign the 
form. You do not have 
to complete 5. 


In 5a, check “Yes” if 
you have applied for at 
least 1 of the benefits 
listed in section 4. 


In 5b, check the box 
for each type of money 
you have received in 
the past month. Also 
enter the gross (before 
taxes) amount for each 
type. 


Under Other in 5b and 
5c, include any money 
received from family 
or friends. 


In 5c, check the box 
for each type of money 
you have received in 
the past 12 months. 
Also enter the gross 
(before taxes) amount 
for each type. 


In 5d, check all of your 
debts and expenses for 
the past month and list 
the amount of money 
you pay each month 
for that expense. 


3. I am providing the following information about people who live with me:
a. I support adults (not counting myself) who live with me. 
b. I support children under 18 who live with me. 


4. I have received 1 or more of the benefits listed below in the past 4 weeks:
 Yes  No


• Supplemental Security Income (SSI) (Not Social Security)
• Aid to the Aged, Blind and Disabled (AABD)
• Temporary Assistance to Needy Families (TANF)
• State Children & Family Assistance
• SNAP (Food Stamps)
• General Assistance (GA), Transitional Assistance or State Children and Family


Assistance.


**If you answered “Yes” in section 4, you qualify for a fee waiver under
735 ILCS 5/5-105(a)(2)(i) and (b)(1). You can skip section 5 and sign the form.** 


5. I checked “No” in section 4, so I am providing the following financial information:
a. I have applied for 1 or more of the benefits listed in section 4:


 Yes  No


b. I receive the following money each month. (check all that apply)
 Social Security (not SSI):  My employment: $ 
 Unemployment:  Child support: $ 


 Pension: $ 
 Money from other household members: 
 Other (list type and amount): 
 No income 
Total of all money received in the past month: $ 


$ 
$ 


$ 
$ 


c. I received the following total amount of money in the past 12 months. (check all that apply)
 Social Security (not SSI): $ My employment: $ 


 Child support: $  Unemployment: 
 Pension: $
 Money from other household members: 
 Other (list type and amount): 
 No income


$


$
$


Total of all money received in the past 12 months: $


d. My current monthly debts and expenses are listed below. (check all that apply)
 Rent: 
 Home 
 Other Mortgage: 
 Utilities: 
 Food: 
 Medical: 
 Car Loan: 
 Childcare 
 Child Support 


$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
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Enter the Case Number given by the Appellate Court Clerk: _________________________________ 


Other expenses not listed above (list type and amount): 
$ 


Other expenses not listed above (list type and amount): 
$ 


In 5e, check all of the 
items owned by you 
and list the value of 
each item. If you own 
real estate, include the 
total you owe on any 
mortgage. 


I have no expenses 
Total of all expenses: $ per month 


e. I have the belongings listed below. (check all that apply)
$ 
$ 
$ 


Bank accounts and cash totaling:
Home worth:


The total I owe on my home mortgage is: 
Other real estate, not including the house I live in, worth: $ 


The total I owe on my other mortgage is: $ 
The 1st vehicle is paid off:  Yes  No 
The 2nd vehicle is paid off:  Yes  No 


$ 


Under Illinois Supreme 
Court Rule 137, your 
signature means that 
you have read the 
document, that to the 
best of your belief, it is 
true and correct and 
that you are not filing 
it for an improper 
purpose, such as to 
cause delay. 


1st vehicle worth: $ 
2nd vehicle worth: $ 
Other (list items and 


value):  None of the above 


/s/ 
Your Signature Street Address 


Print Your Name City, State, ZIP 


Telephone Relationship to Minor or Incompetent 
Adult (if applicable) 


If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your 
name. Enter your 
complete current 
address and telephone 
number. 


If you are filling out 
this form for a minor 
or incompetent adult, 
sign and print your 
name and state your 
relationship to that 
person. Enter your 
complete current 
address and telephone 
number. 
GETTING COURT DOCUMENTS BY EMAIL: If you agree to receive court documents by email, check the box below and enter your email 
address. You should use an email account that you do not share with anyone else and that you check every day. If you do not check your email 
every day, you may miss important information or notice of court dates. Other parties may still send you court documents by mail. 


 I agree to receive court documents at this email address during my entire case. 


Email 
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This form is approved by the Illinois Supreme Court and is required to be used in the Supreme Court. 
Instructions  THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 


RULE 311(a). 


Case No.: 


IN THE 
SUPREME COURT OF ILLINOIS 


Check the box to the 
right if your case 
involves parental 
responsibility or 
parenting time 
(custody/visitation 
rights) or relocation of 
a child. 
Enter the Supreme 
Court case number if 
one has been assigned. 
If the case name in the 
trial and/or appellate 
court began with “In 
re” (e.g., “In re 
Marriage of Jones”), 
enter that name. Below 
that, enter the names of 
the parties as they 
appeared in the 
trial/appellate court, 
and check the correct 
boxes to show which 
party filed the appeal in 
the Supreme Court 
(“appellant”) and which 
party is responding to 
the appeal (“appellee”). 


In re 


Plaintiff/Petitioner in trial court (First, middle, last names) 


 Appellant  Appellee 


v. 


Defendant/Respondent in trial court (First, middle, last names) 


 Appellant  Appellee 


Appeal from the Appellate 


Court, District 


No. 


Appeal from the Circuit Court 


of County 


Trial Court Case No.: 


Honorable 


Judge, Presiding 


To the far right, enter the 
number of the appellate 
district, appellate court 
case number, trial court 
county, trial court case 
number, and trial judge's 
name. 


APPLICATION FOR WAIVER OF COURT FEES 
(SUPREME COURT) 


If you are completing this form on behalf of a minor or an incompetent adult, provide that person's NOTE: information on this form instead of your own information. 


In 1a, enter your full 
name. 


In 1b, only enter the 
year you were born. 
DO NOT enter your 
entire date of birth. 


In 1c, enter your 
complete current 
address. 


In 2, if you are 
currently incarcerated, 
attach a copy of your 
inmate trust fund ledger 
for the last 6 months or 
your Application will 
be rejected. 


Pursuant to Illinois Supreme Court Rule 313(f), Illinois Supreme Court Rule 298 and 
735 ILCS 5/5-105, I state: 


1. I believe I cannot afford to pay the court fees in this case and I am providing the
following information about myself:
a. Name:


First Middle Last 
b. Year of Birth:
c. Street Address:


City, State, ZIP:


2. I am currently incarcerated.  Yes  No If yes, inmate I.D. #
If yes, I am attaching a copy of my inmate trust fund ledger for the last six (6) months.


**If you answered “Yes” in section 2, skip section 3, 4, and 5 and sign below.**
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Enter the Case Number given by the Supreme Court Clerk: _________________________________ 
In 3a, enter the number 
of people age 18 and 
older living in your 
house who you support. 
Support means that the 
people rely on you 
financially. 


In 3b, enter the number 
of people under age 18 
living in your house 
who you support. 


In 4, check “Yes” if 
you are currently 
receiving 1 or more of 
the benefits listed 
below. 
If you check “Yes” in 
4, skip 5 and sign the 
form. You do not have 
to complete 5. 


In 5a, check “Yes” if 
you have applied for at 
least 1 of the benefits 
listed in section 4. 


In 5b, check the box 
for each type of money 
you have received in 
the past month. Also 
enter the gross (before 
taxes) amount for each 
type. 


Under Other in 5b and 
5c, include any money 
received from family or 
friends. 


In 5c, check the box for 
each type of money 
you have received in 
the past 12 months. 
Also enter the gross 
(before taxes) amount 
for each type. 


In 5d, check all of your 
debts and expenses for 
the past month and list 
the amount of money 
you pay each month for 
that expense. 


3. I am providing the following information about people who live with me:
a. I support adults (not counting myself) who live with me. 
b. I support children under 18 who live with me. 


4. I have received 1 or more of the benefits listed below in the past 4 weeks:
 Yes  No


• Supplemental Security Income (SSI) (Not Social Security)
• Aid to the Aged, Blind and Disabled (AABD)
• Temporary Assistance to Needy Families (TANF)
• State Children & Family Assistance
• SNAP (Food Stamps)
• General Assistance (GA), Transitional Assistance or State Children and Family


Assistance.


**If you answered “Yes” in section 4, you qualify for a fee waiver under
735 ILCS 5/5-105(a)(2)(i) and (b)(1). You can skip section 5 and sign the form.** 


5. I checked “No” in section 4, so I am providing the following financial information:
a. I have applied for 1 or more of the benefits listed in section 4:


 Yes  No


b. I receive the following money each month. (check all that apply)
 Social Security (not SSI): $ My employment: $ 
 Unemployment: $ Child support: $ 


 Pension: $ 
 Money from other household members: $ 
 Other (list type and amount): $ 
 No income 
Total of all money received in the past month: $ 


c. I received the following total amount of money in the past 12 months. (check all that apply)
 Social Security (not SSI): $ My employment: $ 


 Child support: $  Unemployment: 
 Pension: $
 Money from other household members: 
 Other (list type and amount): 
 No income


$


$
$


Total of all money received in the past 12 months: $


d. My current monthly debts and expenses are listed below. (check all that apply)
 Rent: 
 Home Mortgage: 
 Other Mortgage: 
 Utilities: 
 Food: 
 Medical: 
 Car Loan: 
 Childcare 
 Child Support 


$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
$ per month 
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Enter the Case Number given by the Supreme Court Clerk: _________________________________ 


 Other expenses not listed above (list type and amount): 
$ 


 Other expenses not listed above (list type and amount): 
$ In 5e, check all of the 


items owned by you 
and list the value of 
each item. If you own 
real estate, include the 
total you owe on any 
mortgage. 


 I have no expenses 
Total of all expenses: $ per month 


e. I have the belongings listed below. (check all that apply)
 Bank accounts and cash totaling:
 Home worth:


The total I owe on my home mortgage is: 
 Other real estate, not including the house I live in, worth: 


The total I owe on my other mortgage is: 
 1st vehicle worth: $ The 1st vehicle is paid off: 
 2nd vehicle worth: $ The 2nd vehicle is paid 
 Other (list items and value): 


$ 
$ 
$ 
$ 
$ 
 Yes  No 
 Yes  No 
$ 


Under Illinois Supreme 
Court Rule 137, your 
signature means that 
you have read the 
document, that to the 
best of your belief, it is 
true and correct and 
that you are not filing it 
for an improper 
purpose, such as to 
cause delay. 


 None of the above 


/s/ 
Your Signature Street Address 


Print Your Name City, State, ZIP 


Relationship to Minor or Incompetent Telephone 
Adult (if applicable) 


If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your 
name. Enter your 
complete current 
address and telephone 
number. 
If you are filling out 
this form for a minor 
or incompetent adult, 
sign and print your 
name and state your 
relationship to that 
person. Enter your 
complete current 
address and telephone 
number. 


GETTING COURT DOCUMENTS BY EMAIL: If you agree to receive court documents by email, check the box below and enter your email 
address. You should use an email account that you do not share with anyone else and that you check every day. If you do not check your email 
every day, you may miss important information or notice of court dates. Other parties may still send you court documents by mail. 


 I agree to receive court documents at this email address during my entire case. 


Email 
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PART C. RECORD ON APPEAL 


Rule 324. Preparation and Certification by the Circuit Clerk of the Record on Appeal 


Appeal to the _________________ Court of Illinois 
_______________________ District 


From the Circuit Court of the _____ Judicial Circuit 
_________________ County, Illinois 


[Names of all plaintiffs, 
including intervening plaintiffs] 


Circuit Court No. __________ 
v. Trial Judge _______________ 


Reviewing Court No. _______ 
[Names of all defendants, 
including intervening or 
impleaded defendants] 


(The designations of appellant, appellee, cross-appellant, and cross-appellee may be added to 
follow the trial court designations. If not all plaintiffs or all defendants are appellants or 
appellees, the names of those who are should be included parenthetically just below the title.) 


CERTIFICATION OF RECORD 
The record has been prepared and certified in the form required for transmission to the reviewing 
court. It consists of: 


______ Volume(s) of the Common Law Record, containing _____ pages 
______ Volume(s) of the Report of Proceedings, containing _____ pages 
______ Volume(s) of the Exhibits, containing _____ pages 


_____________________________________________________________________________ 


 I do further certify that this certification of the record pursuant to Supreme Court Rule 324 
issued out of my office this _____ day of ___________, 20__. 


      _________________________ 
              Clerk of the Circuit Court 
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Rule 335. Direct Review of Administrative Orders by the Appellate Court 
[(a)The Petition for Review.] 


IN THE APPELLATE COURT OF ILLINOIS 
FOR THE ____________ DISTRICT 


[Name of Petitioner], 
Petitioner, 


v. Petition for Review 
[Names of Agency and Other of Order of the 
Parties of Record], [Name of Agency] 


Respondent. Docket Number 
 [Name of Petitioner] hereby petitions the court for review of the order [or part of the order] 
of the [name of agency] which [describe the order or part as to which review is sought] entered 
on ___________________________________________________, 20 ___ 


     _________________________ 
            Attorney for Petitioner 


Address: 
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PART F. OTHER PROVISIONS 


Rule 364. Privacy Protection for Documents Filed in Courts of Review. 


Appendix 


Case Number in the Reviewing Court 


Name of Reviewing Court (Include Appellate District, if applicable) 


Case Title (Complete)  ) Appeal from Circuit Court of ______ County 
) Lower Court Case No. __________________ 
) Trial Judge ___________________________ 


NOTICE OF CONFIDENTIAL INFORMATION WITHIN COURT FILING. Pursuant to 
Illinois Supreme Court Rule 364(d), the filer of a document containing personal identifiers 
required by law, ordered by the court, or otherwise necessary to effect disposition of a matter 
shall, at the time of such filing, include this confidential information form which identifies the 
personal identifier redacted from such filing pursuant to Rule 364(d), and which will be redacted 
from future filings to protect the subject personal identifier. This personal identifier 
information will not be available to the public, and this document will be sealed by the 
clerk of the reviewing court.   


Party/Individual Information:  


1. Name:  _______________________ 


Address: _______________________ 


_______________________ 


Phone: _______________________ 


SSN: _______________________ 


Other personal identifiers as defined in Rule 364(b), to the extent applicable: 


2. Name: _______________________ 


Address: _______________________ 


_______________________ 
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Phone: _______________________ 


SSN: _______________________ 


Other personal identifier information as defined in Rule 364(b), to the extent applicable: 


(Attach additional pages, if necessary.) 
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IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE,      ) 
       ) 
 Plaintiff,     ) 
       ) 
 v.      ) Circuit Court No. XXXXXX 
       ) 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) 
       ) 
 Defendants.     ) 
 


STIPULATION FOR PREPARATION OF SUPPLEMENTAL RECORD 
 


 IT IS HEREBY STIPULATED by and between the parties or their counsel, pursuant to 
Supreme Court 329, that a supplemental record may be prepared by the Clerk of the Circuit 
Court of Lake County containing the following document(s), a copy of which is attached to this 
stipulation: 
 
 [LIST DOCUMENT(S)] 
 
Stipulated and agreed to on [DATE]: 
 
     (signature)_______________________________________ 
     John Doe, Plaintiff, self-represented litigant  


1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Justice.com 
 


 
(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant Acme Manufacturing Company 


 
(signature)_______________________________________ 
Name/Address/Phone Number/E-mail address 
Attorney for Defendant X Hardware Store 







Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois
cookcountyclerkofcourt.org


Page 1 of 2


Request for Preparation of  Supplemental
Record on Appeal	 (12/01/20) CCA 0023 A


APPEAL TO THE APPELLATE COURT OF ILLINOIS
FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS


_____________ DEPARTMENT, __________________ DIVISION/DISTRICT


REQUEST FOR PREPARATION OF SUPPLEMENTAL RECORD ON APPEAL


Plaintiff/    Appellant    Appellee


v.


Defendant/    Appellant    Appellee


Reviewing Court No.: 


Circuit Court No.:  �


Honorable  �
Trial Judge


Date of  Order being Appealed:  ___________


Date Notice of  Appeal Filed:  ___________


The Appellant in the above case has requested preparation of  a Supplemental Record on Appeal for submission to 
the reviewing court pursuant to Illinois Supreme Court Rule 329. The Supplemental Record on Appeal should be 
prepared pursuant to the following:


A stipulation signed by the parties


An order of  court dated  ___________ (copy with judge’s signature attached).


Atty. No.:  ___________  ARDC No.:  ___________
Pro Se 99500


Atty Name:  �


Atty. for:  �


Address:  �


City:  �


State:  ____  Zip:  ________


Telephone:  ________________________


Primary Email:  �


EXHIBIT 22







Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois
cookcountyclerkofcourt.org


Page 2 of 2


Request for Preparation of  Supplemental Record on Appeal	 (12/01/20) CCA 0023 B


If  documents were filed under seal with the Circuit Court, this Order should authorize them to be unsealed 
for inclusion in the Record on Appeal, or in the alternative, an Order must be obtained from the Appellate 
Court authorizing the inclusion of  sealed documents in the Record on Appeal. See Rule 17 of  the Appellate 
Court of  Illinois.


Any filing that carries a filing stamp of  the Clerk of  the Circuit Court (Original or copy attached with a
Notice of  Filing).  See Illinois Supreme Court Rule 324.


FEES
Payment may be made by Cash, Check or Money Order.  Cash payments accepted for in-person payments only.  
Checks or money order should be made to Clerk of  the Circuit Court of  Cook County.  Pursuant to 705 ILCS 
105/27.2a(k) and 27.2(k), the Clerk of  the Circuit Court of  Cook County must charge fees for Records on Appeal 
in advance as follows:


100 pages or less, $70


100 - 200 pages, $100


Each page in excess of  200, $.25/page


All prescribed fees are due in advance of  transmission of  the Supplemental Record on Appeal.  It is understood 
and agreed that once a request for preparation of  a Supplemental Record on Appeal is made by submission of  this 
form to the Electronic Appeals Filing submission portal, the Appellant is responsible for the costs of  preparing the 
Supplemental Record on Appeal, regardless of  whether the Appeal is successful, dismissed, the time is extended, 
or a party elects to not have the Circuit Clerk transmit the Supplemental Record on Appeal to the Appellate Court.  
The Clerk of  the Circuit Court of  Cook County reserves the right to pursue a claim to recover the costs and 
expenses, including reasonable attorneys’ fees, related to preparation of  the Supplemental Record on Appeal.


Name


Signature of  Requestor
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 


JOHN DOE,      ) Appeal from the Circuit Court, 
       ) 19th Judicial Circuit, Lake County, 
 Plaintiff-Appellant,    ) Illinois. 
       ) 
 v.      )  
       ) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) Honorable 
       ) James S. Smith, 
 Defendants-Appellees.   ) Judge Presiding. 
 
 


MOTION FOR LEAVE TO FILE SUPPLEMENTAL RECORD INSTANTER 
 


 Plaintiff-Appellant John Doe, self-represented litigant, moves this Court for leave to file a 


supplemental record instanter.  In support thereof, John Doe states as follows: 


 [Set forth when the original record was filed; that a pleading or transcript necessary for 


review was omitted; name the pleading or transcript; state that the omission was not discovered 


until recently and that pleading or transcript is necessary in order for the Court to have a 


complete understanding of the case.] 


 WHEREFORE, Plaintiff-Appellant John Doe respectfully prays for leave to file a 


supplemental record in this matter instanter.   


     (signature)_________________________________ 
     John Doe, Plaintiff-Appellant, self-represented litigant  
 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
JohnDoe@Justice.com 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 


JOHN DOE,      ) Appeal from the Circuit Court, 
       ) 19th Judicial Circuit, Lake County, 
 Plaintiff-Petitioner,    ) Illinois. 
       ) 
 v.      )  
       ) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) Honorable 
       ) James S. Smith, 
 Defendants-Respondents.   ) Judge Presiding. 
 
 


AFFIDAVIT REGARDING PREPARATION OF 
SUPPORTING RECORD PURSUANT TO SUPREME COURT RULE 328 


 
 John Doe, Petitioner, self-represented litigant, states as follows: 


 1. I am the Petitioner in the above-captioned case. 


 2. I am competent to testify to the matters stated in this affidavit based on my own 


personal knowledge. 


 3. I prepared the Petitioner’s Supporting Record pursuant to Supreme Court Rule 


328, and, to the best of my knowledge, the documents contained therein are true and correct 


copies of the documents as they appear in the trial court record. 


 Further Affiant Sayeth Not. 


      __________________________________________ 
      John Doe 
Subscribed and sworn to before 
me on this ____ day of  
_______________________, 20___. 
 
_____________________________ 
Notary Public 
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IN THE APPELLATE COURT OF ILLINOIS 
FOR THE SECOND DISTRICT 


 
JOHN DOE,      ) Petition for Administrative 
       ) Review of Decision and Order 
 Petitioner,     ) of Illinois Human Rights 
       ) Commission 
 v.      )  
       ) Human Rights Commission 
STATE OF ILLINOIS HUMAN RIGHTS  ) Case No. ___________ 
COMMISSION, ACME MANUFACTURING ) 
COMPANY, a corporation,    ) 
       ) 
 Respondents.     ) 
 
 


PETITION FOR ADMINISTRATIVE REVIEW OF AN ORDER OF THE 
ILLINOIS HUMAN RIGHTS COMMISSION DOCKET NO. ______ 


 
 John Doe, self-represented litigant, hereby petitions the Court for review of the final 


order of May 9, 2010, of the Illinois Human Rights Commission finding in favor of Acme 


Manufacturing Company on his complaint of race discrimination in employment.   


 Petitioner John Doe respectfully submits that the decision and order of the Respondent 


Illinois Human Rights Commission is clearly erroneous and/or against the manifest weight of the 


evidence for the following reasons: 


 WHEREFORE, Petitioner respectfully requests that the Court enter an order reversing the 


final order of May 9, 2010. 


      (signature)_________________________________ 
      John Doe, Petitioner, self-represented litigant  
 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
[E-mail address if you consent to being served in that manner] 
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IN THE APPELLATE COURT OF ILLINOIS 
FOR THE SECOND DISTRICT 


 
JOHN DOE,      ) Petition for Administrative 
       ) Review of Decision and Order 
 Petitioner,     ) of Illinois Human Rights 
       ) Commission 
 v.      )  
       ) Human Rights Commission 
STATE OF ILLINOIS HUMAN RIGHTS  ) Case No. ___________ 
COMMISSION, ACME MANUFACTURING ) 
COMPANY, a corporation,    ) 
       ) 
 Respondents.     ) 
 


NOTICE OF FILING OF PETITION FOR ADMINISTRATIVE REVIEW 
 


TO: Name and address of Director, Human Rights Commission 
Name and address of attorney for Acme 


 
 PLEASE TAKE NOTICE that on [DATE], Petitioner John Doe filed in the Appellate 
Court of Illinois, Second District, 55 Symphony Way, Elgin, IL  60120, the PETITION FOR 
ADMINISTRATIVE REVIEW, a copy of which is hereby served upon you. 
 
      (signature)_________________________________ 
      John Doe, Petitioner, self-represented litigant  


1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
[E-mail address if you consent to being served in 
that manner] 
 


 
CERTIFICATE OF SERVICE 


 
[E.g., Exhibit 1B] 
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APPELLATE COURT OF ILLINOIS 
SECOND DISTRICT 


[DATE] 


RE: General No. [Appellate Court No.] 
County of Lake 
Doe, John v. Acme Manufacturing Company, et al. 


CURRENT DOCKETING ORDER – DUE DATES 


Notice of Appeal filed: 06/08/2010* 


Report of Proceedings filed in trial court:  07/27/2010* 
(Supreme Court Rule 323) 


Record, including Report of Proceedings or 
Certificate in Lieu of Record, filed:  08/10/2010* 
(Supreme Court Rules 325, 326) 


Appellant’s Brief, with Appendix due to be filed:  09/14/2010 
(Supreme Court Rules 342, 343) 


Appellee’s Brief due to be filed: 10/19/2010 
(Supreme Court Rule 343) 


Appellant’s Reply Brief due to be filed: 11/02/2010 
(Supreme Court Rule 343) 


*denotes filed 


****************************************************************************** 
[ANY INSTRUCTIONS FROM THE APPELLATE COURT WOULD APPEAR HERE] 
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No. [Appellate Court No.] 
IN THE 


APPELLATE COURT OF ILLINOIS 
SECOND DISTRICT 


 
 


JOHN DOE, 
 


Plaintiff-Appellant, 
 


v. 
 


X HARDWARE STORE, a corporation, 
 


Defendant-Appellee. 
 
 


Appeal from the Circuit Court of Lake County, Illinois 
Nineteenth Judicial Circuit, No. XXXXXX 


The Honorable James M. Smith, Judge Presiding. 
 
 
 
 


BRIEF AND ARGUMENT OF 
PLAINTIFF-APPELLANT 


 
 
 


John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 


 
Plaintiff-Appellant, self-represented litigant 


ORAL ARGUMENT REQUESTED 
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[DOE WOULD CONTINUE UNTIL ALL CASES CITED ARE LISTED. HE WOULD LIST 
HIS SECOND “POINT” OR ARGUMENT, IF HE HAD ONE, AND LIST ALL OF THE 
CASES CITED IN THAT ARGUMENT.] 
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NATURE OF THE CASE 


This appeal involves a personal injury action arising from Plaintiff John Doe’s fall in an 


ice-covered parking lot owned and maintained by Defendant X Hardware Store. Plaintiff fell 


and broke his arm on January 8, 2004, and this suit was filed on March 25, 2005, alleging that 


Defendant was negligent in failing to remove snow and ice from the lot. (C 2-6 V1). Defendant 


moved for summary judgment on the ground that the ice in question was a natural accumulation 


for which it was not liable as a matter of law. (C 105-10 V1). In response, Plaintiff filed 


portions of his own deposition and that of the store manager that established that the ice in 


question resulted from several days of customer traffic on the snow-covered lot which caused the 


snow to form icy ridges. (C 111-125 V1). The circuit court granted summary judgment in favor 


of Defendant on May 10, 2010 (C 126 V1; A-5), and this appeal followed. (C 127-30 V1; A1-4). 


No questions are raised on the pleadings. 


JURISDICTION 
 


This is an appeal under Supreme Court Rule 301 from a final judgment. The circuit court 


granted summary judgment in favor of the Defendant X Hardware Store on May 9, 2010. (C 126 


V1; A5). This appeal was filed 30 days thereafter, on June 9, 2010. (C 127-30 V1; A-1-4.). 


[OR, IF THIS IS AN APPEAL IN WHICH THE JUDGMENT WAS AS TO ONE BUT NOT 
ALL PARTIES OR CLAIMS, IT WOULD READ AS FOLLOWS: 


 
This is an appeal pursuant to Supreme Court Rule 304(a) from a judgment in favor of one 


of two Defendants, X Hardware Store. The circuit court granted summary judgment in favor of 


X Hardware Store on May 9, 2010, and expressly found in that order that there was no just cause 


to delay enforcement or appeal. (C 126 V1; A5). This appeal was filed 30 days thereafter, on 


June 9, 2010. (C 127-30l V1; A-1-4). The cause remains pending in the circuit court against 


Defendant Acme Manufacturing Company which is not a party to this appeal.] 
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ISSUE PRESENTED FOR REVIEW 
 


Did the circuit court err in ruling, as a matter of law, that the icy ruts and ridges formed in 


Defendant’s parking lot by its customers’ cars were not an unnatural accumulation that should 


have been removed to make the premises safe for customers entering and exiting Defendant’s 


store? 


[FOR EACH ISSUE, THE APPELLANT MUST STATE THE APPLICABLE STANDARD OF 
REVIEW, EITHER IN THE DISCUSSION OF THE ISSUE IN THE ARGUMENT OR 
UNDER A SEPARATE HEADING PLACED BEFORE A DISCUSSION OF THE ISSUE OF 
THE ARGUMENT.] 


 
STATEMENT OF FACTS 


 


Defendant X Hardware Store owns and operates a business at 1212 Beech Street in Lake 


Forest, Illinois (C 15 V1), including an adjacent parking lot that it maintains for the use of its 


customers. (C 112 V1). 


On January 8, 2004, Plaintiff John Doe was a business patron of X Hardware. (C 2 V1). 
 
As such, he parked his car in Defendant’s parking lot. (C2 V1, 42). At that time, the lot was 


covered with snow, which had formed icy ruts and grooves as a result of other patrons’ cars 


which had also used the lot. (C 2, 45 V1). The lot had not been plowed, scraped, or salted prior 


to Plaintiff’s fall. (C 55 V1). The entrance of Defendant’s store, however, had been cleared of 


snow and ice. (C 55 V1). As Plaintiff departed the store to return to his car in the parking lot, he 


slipped on the icy ruts, fell, and broke his arm. (C 26 V1). Plaintiff filed a complaint against 


Defendant on March 25, 2005, alleging that the Defendant was negligent in maintaining the lot 


for its customers’ use. (C 2-8 V1). 


Defendant moved for summary judgment, alleging there was no genuine issue of material 


fact concerning its duties because the snow that had been churned into icy ruts by customer 
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traffic was a natural accumulation. (C 105-10 V1). The circuit court granted that motion on 


May 9, 2010 (C 126 V1; A-5), and this appeal followed. (C 127-30 V1; A-1-5). 


STANDARD OF REVIEW 
 


Summary judgment is appropriate when all the pleadings, depositions, admissions, and 


affidavits demonstrate that there is no genuine issue of material fact and the moving party is 


entitled to judgment as a matter of law. 735 ILCS 5/2-1005(c) (West 2008). “The function of a 


reviewing court on appeal from a grant of summary judgment is limited to determining whether 


the trial court correctly concluded that no genuine issue of material fact was raised and, if none 


was raised, whether judgment as a matter of law was correctly entered.” American Family 


Mutual Insurance Co. v. Page, 366 Ill. App. 3d 1112, 1115 (2d Dist. 2006). The decision to 
 


grant summary judgment presents a question of law, which is reviewed de novo. Doria v. 
 


Village of Downers Grove, 397 Ill. App. 3d 752, 756 (2d Dist. 2009). 
 


ARGUMENT 
 


I. THE CIRCUIT COURT ERRED IN GRANTING SUMMARY JUDGMENT FOR 
DEFENDANT WHERE THE AFFIDAVITS AND DEPOSITIONS ON FILE 
CREATED A QUESTION OF FACT REGARDING WHETHER THE ICE AND 
SNOW ON ITS PREMISES WAS AN UNNATURAL ACCUMULATION. 


 
The undisputed evidence in this case established that Plaintiff’s fall was caused not by 


mere snow that had recently fallen, but by icy grooves and ridges created over several days by 


traffic that Defendant encouraged by maintaining a parking lot for the use of its customers. (C 


42-55 V1). 


It is well-settled that a dismissal at a preliminary stage of a proceeding is a drastic action 


and, therefore, summary judgments should be granted with caution. McCann v. Bethesda Hosp., 


80 Ill. App. 3d 544, 547 (1st Dist. 1979). A summary judgment should be entered in favor of the 


moving party only where the pleadings, depositions, affidavits, and other documents demonstrate 
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that no genuine issue of fact exists which warrants trying the case, and that the moving party is 


entitled to judgment as a matter of law. Tzakis v. Dominick’s Finer Foods, Inc., 356 Ill. App. 3d 


740, 745 (1st Dist. 2005). Additionally, courts construe the record strictly against the moving 


party and liberally in favor of the opponent of the motion. Kileen v. Dunteman Co., 78 Ill. App. 


3d 473, 475 (1st Dist. 1979). 
 


Traditionally, a property owner has not been held liable for injuries sustained by a 


business invitee who falls as a result of natural accumulations of ice and snow on the owner’s 


property. Bernard v. Sears, Roebuck & Co., 166 Ill. App. 3d 533, 535 (1st Dist. 1988). 


However, a well-recognized exception exists in those situations where the action, or inaction, of 


the property owner transforms the natural accumulation into an unnatural state. Fitzsimons v. 


Nat’l Tea Co., 29 Ill. App. 2d 306 (2d Dist. 1961). In those instances, the rationale is that the 
 


owner has allowed a condition to exist that is tantamount to a defect in his property, and he 


should be held liable for any resultant damages. 


The elements necessary to be affirmatively shown in order to recover are that the 


accumulation of ice, snow, or water was due to natural causes and that the property owner had 


actual or constructive knowledge of the condition. Gilberg v. Toys “R” Us, Inc., 126 Ill. App. 3d 


554, 557 (1st Dist. 1984). Further, the courts have held that a finding of an unnatural or 


aggravation of a natural condition must be based on an identifiable cause of ice formation. 


Gilberg, 126 Ill. App. 3d at 557; McCann, 80 Ill. App. 3d at 550-51 (slope of parking lot); 


Fitzsimons, 28 Ill. App. 2d at 318 (improper drain placement). 
 


Although the courts have held that a landowner is under no obligation to remove natural 


accumulations of snow and ice from his property (Tzakis, 356 Ill. App. 3d at 746), they 


nevertheless have recognized that the owner may be liable when the ice on which the Plaintiff 
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falls accumulates whether as a result of the owner’s aggravating of a natural condition or because 


of his conduct that gives rise to a new, unnatural or artificial condition. McCann, 80 Ill. App. 3d 


at 551; Fitzsimons, 29 Ill. App. 2d 318-19. 
 


The ruts and ridges in question were caused by vehicular traffic and were not of recent 


origin. (C 48 V1). There was no indication that Defendant made any attempt to remove or 


minimize the icy conditions through the use of sand, salt, or gravel. (C 55 V1). While no clear 


route of ingress or egress was provided from the parking lot to the store, Defendant recognized 


its importance and value to its customers by clearing the area in front of the entranceway to the 


building. (C 52 V1). 


In Stiles v. Panorama Lanes, Inc., 107 Ill. App. 3d 896 (5th Dist. 1982), Justice Harrison, 
 


in his dissent, addressed just such a situation as follows: 
 


The icy ridges and ruts on the parking lot surface were allegedly formed by 
automobiles driving on the lot after a snowfall. The automobile traffic occurred 
because of defendant’s implied invitation to enter onto the premises for business 
purposes. Thus, the character of the initial natural accumulation changed as a 
result of defendant’s use of the area concerned. Under such circumstances, the 
icy ridges and ruts in the parking lot would constitute unnatural accumulations, in 
effect, created by the defendant. 107 Ill. App. 3d at 901 (emphasis added). 


 
The owner of property is under a duty to exercise ordinary care not to create an unsafe 


condition with customary and regular use of its property. Foster v. George C. Cyrus & Co., 2 Ill. 


App. 3d 274, 278 (1st Dist. 1971). An owner also has a duty to provide business invitees with a 


safe means of ingress and egress.  Branson v. R&L Inv., Inc., 196 Ill. App. 3d 1088, 1092 (1st 


Dist. 1990). It is reasonably foreseeable that the automobiles of a property owner’s business 


invitees are going to form ruts in soft snow which will become icy when frozen. It is equally 


foreseeable that business invitees will experience extreme difficulty traversing such an area when 
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these conditions are allowed to exist. A reasonable person in the owner’s position would take 


appropriate measures to alleviate this problem by providing a safe pathway to his establishment. 


In the case at bar, it is clear that Defendant recognized this situation and the concomitant 


duties when it cleared the area in front of its entranceway. However, this limited remedial action 


failed to provide Plaintiff, a business invitee, with a safe route of ingress and egress from the 


parking lot to the store. 


Plaintiff fell as a result of slipping on the ruts and ridges created by the vehicles of 


Defendant’s customers. But for Defendant’s implied invitation to enter onto the premises for 


business purposes, these vehicles and the resultant ruts would not be present. Hence, this action 


of Defendant aggravated a natural condition, transforming its character into an unnatural state. 


As per the requirement in McCann, this aggravated natural condition is based on an identifiable 


cause to automobiles of Defendant’s business invitees. Therefore, Defendant failed in its duty to 


protect Plaintiff from a reasonably foreseeable dangerous condition and should be held 


responsible. 


There still remain questions as to the length of time this condition was allowed to exist 


and what, if any, contributory negligence existed on the part of Plaintiff. Therefore, the order 


granting Defendant’s motion for summary judgment was improper and should be vacated. 
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CONCLUSION 
 


WHEREFORE, for the foregoing reasons, Plaintiff-Appellant John Doe respectfully 


requests that this Court reverse the order of the circuit court granting Defendant’s motion for 


summary judgment and remand this case for completion of discovery and for trial on the merits. 


Respectfully submitted, 
 
 


(signature)  
John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 


 
Plaintiff-Appellant, self-represented litigant 
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CERTIFICATE OF COMPLIANCE 
 


I certify that this brief conforms to the requirements of Rules 341(a) and (b). The 
length of this brief, excluding the pages or words contained in the Rule 341(d) cover, the 
Rule 341(h)(1) statement of points and authorities, the Rule 341(c) certificate of 
compliance, the certificate of service, and those matters to be appended to the brief under 
Rule 342(a) is [insert the number] pages or words. 


 
 


(signature)  


INCLUDE NOTICE OF FILING AND SERVICE 
(e.g., Exhibits 1A and 1B) 
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IN THE CIRCUIT COURT OF LAKE COUNTY, ILLINOIS 
NINETEENTH JUDICIAL CIRCUIT 


 
JOHN DOE, ) 


) 
Plaintiff-Appellant, ) 


) Circuit Court No. XXXXX 
v. ) 


) 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE, ) Hon. James S. Smith, 
a corporation, ) Judge Presiding. 


) 
Defendants-Appellees. ) 


 
NOTICE OF APPEAL 


 


Plaintiff-Appellant John Doe, self-represented litigant, appeals to the Appellate Court of 
Illinois for the Second District from the following orders entered in this matter in the Circuit 
Court of Lake County: 


 
1. The order of September 10, 2009, dismissing with prejudice Count II of his 


complaint, alleging strict product liability against Defendant-Appellee X 
Hardware Store; and 


2. The order of May 9, 2010, granting summary judgment in favor of Defendants- 
Appellees Acme Manufacturing Company and X Hardware Store and against 
Plaintiff-Appellant John Doe on all remaining claims of the complaint. 


 
By this appeal, Plaintiff-Appellant will ask the Appellate Court to reverse the orders of 


September 10, 2009 and May 9, 2010, and remand this cause with directions to reinstate all 
counts of the complaint for trial on the merits as to all claims, or for such other and further relief 
as the Appellate Court may deem proper. 


 
(signature)  
John Doe 
Plaintiff-Appellant, self-represented litigant 


 
John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 
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TABLE OF CONTENTS OF RECORD ON APPEAL 
 
 


Placita ..................................................................................................................................... C 1 V1 
 
Complaint filed April 17, 1995 .............................................................................................. C 2 V1 


 
Summons and Return filed May 2, 1995 ............................................................................. C 10 V1 


 
Appearance of Defendant filed June 1, 1995 ....................................................................... C 12 V1 


 
Motion to Dismiss filed June 1, 1995 .................................................................................. C 13 V1 


 
Order of August 12, 1995 .................................................................................................... C 19 V1 


 
Circuit Court Certification ................................................................................................. C 250 V2 


 
Transcript of Proceedings of August 12, 1995 .......................................................................R 2-50 


 
[CONTINUE UNTIL ALL DOCUMENTS HAVE BEEN LISTED, INCLUDING 
ANY EXHIBITS] 
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(example of notice of filing when local rules require paper copies) 


No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 


JOHN DOE, ) Appeal from the Circuit Court, 
) 19th Judicial Circuit, Lake County, 


Plaintiff-Appellant, ) Illinois. 
) 


v. )  
) Circuit Court No. XXXXX 


ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,  ) Honorable 


) James S. Smith, 
Defendants-Appellees. ) Judge Presiding. 


NOTICE OF FILING


TO: Name and address/e-mail address of attorney for Acme 
Name and address of attorney/e-mail address for X Hardware 


PLEASE TAKE NOTICE that on [DATE], the undersigned electronically filed the 
APPELLANT’S BRIEF with the Clerk of the Appellate Court of Illinois, Second District, 55 
Symphony Way, Elgin, IL 60120, a copy of which is herewith served upon you. [Number] paper 
copies of APPELLANT’S BRIEF were also submitted to the Clerk pursuant to the Court’s local 
rules. 


s/ John Doe___________________________________ 
John Doe, Plaintiff-Appellant, self-represented litigant  


John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


INCLUDE CERTIFICATE OF SERVICE 
(see Exhibit 1B) 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 
JOHN DOE, ) Appeal from the Circuit Court, 


) 19th Judicial Circuit, Lake County, 
Plaintiff-Appellant, ) Illinois. 


) 
v. ) 


) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE, ) 
a corporation, ) Honorable 


) James S. Smith, 
Defendants-Appellees. ) Judge Presiding. 


 
 


MOTION TO EXTEND TIME TO FILE APPELLANT’S BRIEF 
 


Plaintiff-Appellant John Doe, self-represented litigant, moves this Court for a 35-day 


extension of time, from September 12, 2010 to and including October 17, 2010, within which to 


file his Appellant’s Brief. The verification by certification of John Doe in support thereof is 


attached. 


 
(signature)  
John Doe, Plaintiff-Appellant, self-represented litigant 


 
John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 
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VERIFICATION BY CERTIFICATION 


 


I, John Doe, state as follows: 
 


1. I am the Plaintiff-Appellant in this appeal. 
 


2. Plaintiff’s Appellant’s Brief is currently due on September 12, 2010. 
 


3. Plaintiff is unable to complete and file his Appellant’s Brief on September 12, 


2010, because [INSERT REASON]. 


Under penalties as provided by law pursuant to section 1-109 of the Code of Civil 


Procedure, I certify that the statements set forth in this instrument are true and correct to the best 


of my knowledge, information, and belief. 


Executed on [DATE] 
 
 


(signature)  
John Doe 


 
 
 
 


INCLUDE NOTICE OF FILING AND CERTIFICATE OF 
SERVICE 


(e.g., Exhibits 1A and 1B) 
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No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 
JOHN DOE, ) Appeal from the Circuit Court, 


) 19th Judicial Circuit, Lake County, 
Plaintiff-Appellant, ) Illinois. 


) 
v. ) 


) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE, ) 
a corporation, ) Honorable 


) James S. Smith, 
Defendants-Appellees. ) Judge Presiding. 


 
ORDER 


 


This matter coming on to be heard on the motion of Plaintiff-Appellant John Doe to 
extend time to file Appellant’s Brief, notice having been given and the Court being fully advised 
in the premises: 


 
IT IS HEREBY ORDERED that the motion of Plaintiff-Appellant for leave to extend 


time to file Appellant’s Brief to and including October 17, 2010, is ALLOWED / DENIED. 
 
 


Justice 
 
 
 


Justice 
 
 
 


Justice 
 
 
John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 







EXHIBIT 32 
 
 
 
 
 
 


No. [Appellate Court No.] 
IN THE APPELLATE COURT OF ILLINOIS 


SECOND DISTRICT 
 


JOHN DOE,      ) Appeal from the Circuit Court, 
       ) 19th Judicial Circuit, Lake County, 
 Plaintiff-Appellee,    ) Illinois. 
       ) 
 v.      )  
       ) Circuit Court No. XXXXX 
ACME MANUFACTURING COMPANY, a ) 
corporation, and X HARDWARE STORE,  ) 
a corporation,      ) Honorable 
       ) James S. Smith, 
 Defendants-Appellants.   ) Judge Presiding. 
 
 


APPEARANCE 
 


 Plaintiff-Appellee John Doe hereby enters his appearance as a self-represented litigant in 
this case. 
 
 
      (signature)_________________________________ 
       
 
John Doe 
1111 Sandy Lane 
Lake Forest, IL 60045 
(847) 555-5555 
JohnDoe@Justice.com 
 
 


INCLUDE NOTICE OF FILING AND CERTIFICATE OF SERVICE 
(e.g., Exhibits 1A and 1B) 
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No. [Appellate Court No.] 
IN THE 


APPELLATE COURT OF ILLINOIS 
SECOND DISTRICT 


______________________________________________________________________________ 
 
JOHN DOE, 
 


Plaintiff-Appellant, 
 


v. 
 


X HARDWARE STORE, a corporation, 
 


Defendant-Appellee. 
______________________________________________________________________________ 
 


Appeal from the Circuit Court of Lake County, Illinois 
Nineteenth Judicial Circuit, No. XXXXXX 


The Honorable James M. Smith, Judge Presiding. 
 
 


_______________ 
 


BRIEF AND ARGUMENT OF 
DEFENDANT-APPELLEE 


_______________ 
 
 


Attorney for Defendant-Appellee 
Address 
Telephone 
E-mail address 


 
 


ORAL ARGUMENT REQUESTED 
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I. DEFENDANT WAS ENTITLED TO JUDGMENT AS A MATTER OF LAW 
 UNDER THE UNDISPUTED EVIDENCE ESTABLISHING THAT 
 PLAINTIFF’S FALL WAS CAUSED BY THE NATURAL ACCUMULATION 
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NATURE OF THE CASE 
 


 Plaintiff John Doe’s single-count complaint against Defendant X Hardware Store alleged 


that he slipped and fell as a result of an “unnatural” accumulation of ice and snow in a parking 


lot owned by Defendant.  (C 1-3 V1). Based on the undisputed evidence establishing that 


Plaintiff slipped on a natural accumulation of ice in the parking lot, the trial court granted 


summary judgment in favor of Defendant. (C126 V1; A-5). This appeal followed. (C 127-30 V1; 


A-1-4). No questions are raised on the pleadings. 


ISSUE PRESENTED FOR REVIEW 


 Was Defendant landowner entitled to judgment as a matter of law when the undisputed 


evidence established that the ice on which Plaintiff purportedly slipped accumulated naturally 


and not as a result of any defect in the premises or any conduct on Defendant’s part? 
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STATEMENT OF FACTS 
 


 On March 25, 2005, Plaintiff John Doe filed a single count complaint alleging in 


pertinent part that he slipped and fell on ice in a parking lot owned by Defendant X Hardware 


Store on January 8, 2004, and that Defendant had “allowed and permitted” an “unnatural” 


accumulation of ice and snow to form. (C 1-2 V1). The following undisputed facts were 


established at Plaintiff’s deposition: 


 1. When Plaintiff entered the parking lot, he noticed it was slippery (C 42-43 V1); 


 2. The lot had not been plowed, scraped, or salted (C 45 V1); 


3. Plaintiff noticed that the surface of the ice was uneven because of tire ruts, but it 


was the slippery surface, not the ruts, that caused him to fall (C 44 V1); and 


4. In Plaintiff’s opinion, the accumulation in the lot appeared to be “snow that had 


been driven through that became ice” (C 55 V1). 


 In response to Defendant’s motion for summary judgment, Plaintiff failed to present any 


evidence that Defendant had created the icy condition of the parking lot through improper 


attempts of snow removal, or that the ice had formed as a result of some defect in the parking 


lot’s design. Instead, he asserted only that his deposition (in which he claimed to have fallen as a 


result of the slippery surface rather than the ruts or grooves) created a question of fact “as to 


whether the ruts, bumps, and grooves formed in the slush by the tires and then frozen over is or 


is not a natural condition.” (C 37 V1). 


 After considering the pleadings and the arguments, the circuit court granted summary 


judgment for Defendant. (C 126 V1). This appeal followed. 


STANDARD OF REVIEW 


Summary judgment is appropriate when all the pleadings, depositions, admissions and 
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affidavits demonstrate that there is no genuine issue of material fact and the moving party is 


entitled to judgment as a matter of law. 735 ILCS 5/2-1005(c) (West 2008); Wagemann Oil Co. 


v. Marathon Oil Co., 306 Ill. App. 3d 562, 566-67 (1st Dist. 1999). Upon a defendant’s motion 


for summary judgment, “a plaintiff has an affirmative duty to bring forth all facts and evidence 


that satisfy his burden of proving the existence of a cognizable cause of action.” Holland v. 


Arthur Andersen & Co., 212 Ill. App. 3d 645, 652-53 (1st Dist. 1991). If a plaintiff cannot 


establish any element of his cause of action, summary judgment for the defendant is proper. 


Lawrence & Allen v. Cambridge Human Resource Group, Inc., 292 Ill. App. 3d 131, 135 (2d 


Dist. 1997). The appellate court reviews an order granting summary judgment de novo and 


without giving any deference to the judgment of the circuit court. E.g., Zahl v. Krupa, 399 Ill. 


App. 3d 993, 1012 (2d Dist. 2010). 


 


ARGUMENT 


I. DEFENDANT WAS ENTITLED TO JUDGMENT AS A MATTER OF LAW 
UNDER THE UNDISPUTED EVIDENCE ESTABLISHING THAT PLAINTIFF’S 
FALL WAS CAUSED BY THE NATURAL ACCUMULATION OF ICE AND 
SNOW ON DEFENDANT’S PREMISES. 


 
 It is well-established that a property owner has no duty to remove ice and snow from its 


premises. Tzakis v. Dominick’s Finer Foods, Inc., 356 Ill. App. 3d 740, 746 (1st Dist. 2005). 


Therefore, a property owner “is not liable for injury sustained by a business invitee in a fall on an 


icy sidewalk or parking lot maintained by the property owner for the use of its customers where 


the condition is a natural one and not caused or aggravated by the property owner.” Zide v. Jewel 


Tea Co., 39 Ill. App. 2d 217, 222-23 (2d Dist. 1963). Accordingly, in order to withstand a 


motion for summary judgment, a plaintiff must show by affirmative evidence that the snow or 


ice accumulated either as “the direct result of the landowner’s [snow] cleaning operations” or 
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because of “design deficiencies that promote unnatural accumulations of ice and snow.” Erasmus 


v. Chicago Housing Authority, 86 Ill. App. 3d 142, 145 (1st Dist. 1980). 


 In the instant case, there was no allegation or evidence that the icy condition of the 


parking lot was caused by negligent attempts at snow removal. To the contrary, Plaintiff himself 


testified that the lot had not been plowed, scraped, or salted. (C 45 V1). Nor was there any 


allegation, let alone evidence, that there was a design deficiency, such as an improper slant or 


slope in the lot, which caused ice to accumulate at the spot where Plaintiff fell.   


 In sum, there simply was no evidence presented from which a jury might find that the 


snow and ice in Defendant’s parking lot was an “unnatural accumulation” as that term has been 


interpreted by case law. See, e.g., Fitzsimons v. National Tea Co., 29 Ill. App. 2d 306, 318-19 


(2d Dist. 1961) (store’s improper snow removal caused unnatural accumulation of ice); McCann 


v. Bethesda Hospital, 80 Ill. App. 3d 544, 549-51 (1st Dist. 1979) (excessive slope of parking lot 


caused unnatural accumulation). In the absence of such an affirmative showing, there was no 


question of fact to be resolved by a jury, and Defendant was entitled to judgment as a matter of 


law. 


 The gist of Plaintiff’s argument is that the accumulation in question should be considered 


“unnatural” because traffic caused the snow to turn to ice. However, it is established that changes 


in the surface of naturally accumulated snow or ice as a result of normal usage do not constitute 


an “unnatural accumulation.” Thus, in a case where Plaintiff actually tripped on a tire rut formed 


by traffic, summary judgment for Defendant landowner was affirmed as follows: 


In the instant case all that the defendant may be said to have done to cause an 
unnatural accumulation of snow and ice is to suffer its customers to use its 
parking lot while snow was upon the ground. In view of the fact that only ordinary 
vehicular traffic caused the ruts of which plaintiff complains in a place intended 
for use by such vehicles, we do not think that the ruts resulting from such use may 
be said to have been an unnatural accumulation of snow and ice created by the 
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defendant. Stiles v. Panorama Lanes, Inc., 107 Ill. App. 3d 896, 899 (5th Dist. 
1982) (emphasis added). 


 
 The Stiles ruling was based on this Court’s opinion in Zide v. Jewel Tea Co., 39 Ill. App. 


2d 217 (2d Dist. 1963). There, as here, Plaintiff contended that the unnatural accumulation of ice 


in a parking lot was established by her testimony, without more, that the ice on which she fell 


was “ridged.” Nevertheless, this Court reversed a jury verdict for Plaintiff and remanded the 


cause with directions that judgment be entered for Defendant because there was “absolutely no 


evidence” that the ice itself was caused to form or aggravated by Defendant’s conduct. 39 Ill. 


App. 2d at 224. 


 Similarly, in Erasmus, 86 Ill. App. 3d 142, the plaintiff contended on appeal that 


summary judgment for the defendant was improper where there was evidence that pedestrian 


traffic on a sidewalk maintained by the defendant created the ridged, uneven ice on which she 


fell. The court affirmed the summary judgment, noting: 


The plaintiff must show that the exposed stratum of ice was itself an unnatural 
accumulation, created directly or indirectly by the defendant. (Citation omitted). 
Here, plaintiff has offered no facts which would allow a jury to find that the ice 
on the sidewalk was anything other than a natural accumulation. The pedestrian 
traffic that, presumably, created the rutted and uneven surface cannot be 
considered ‘unnatural’ on an urban sidewalk***.  On the record in this case the 
trial court could not find, as a matter of law, that the icy sidewalk was the product 
of a natural accumulation ***. 86 Ill. App. 3d at 14 (emphases added). 


 
 Likewise, on the record in this case, the trial court properly found that the evidence 


established that Plaintiff fell on a natural accumulation, and that the ruts caused by ordinary 


vehicular traffic did not constitute an unnatural accumulation or otherwise afford a basis for 


liability. The order granting summary judgment in favor of Defendant was, therefore, properly 


entered and should be affirmed. 
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CONCLUSION 


 WHEREFORE, for the foregoing reasons, Defendant-Appellee X Hardware Store 


respectfully requests that this Court affirm the order of the circuit court granting Defendant’s 


motion for summary judgment. 


      Respectfully submitted, 


 


      (signature)___________________________ 
      Attorney for Defendant-Appellee 
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I certify that this brief conforms to the requirements of Rules 341(a) and (b).  The length 


of this brief, excluding the pages or words contained in the Rule 341(d) cover, the Rule 341(h)(1) 
statement of points and authorities, the Rule 341(c) certificate of compliance, the certificate of 
service, and those matters to be appended to the brief under Rule 342(a), is [insert the number] 
pages or words. 
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APPELLATE COURT OF ILLINOIS 
SECOND DISTRICT 


______________________________________________________________________________ 


JOHN DOE, 


Plaintiff-Appellant,


v. 


X HARDWARE STORE, a corporation, 


Defendant-Appellee. 
______________________________________________________________________________ 


Appeal from the Circuit Court of Lake County, Illinois 
Nineteenth Judicial Circuit, No. XXXXXX 


The Honorable James M. Smith, Judge Presiding. 


_______________ 


REPLY BRIEF OF PLAINTIFF-APPELLANT 
_______________ 


John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


Plaintiff-Appellant, self-represented litigant 
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ARGUMENT


I. THE ACTION OF THE AUTOMOBILES OF DEFENDANT’S PATRONS 
TRANSFORMED THE SNOW AND ICE INTO UNNATURAL RUTS AND 
RIDGES. 


Defendant cites the majority opinion in the case of Stiles v. Panorama Lanes, Inc., 107 Ill. 


App. 3d 896 (5th Dist. 1982), which relied on the rationale in Zide v. Jewel Tea Co., 39 Ill. App. 


2d 217 (2d Dist. 1963).  An examination of Zide reveals that it can be easily reconciled with the 


present case.  The Zide Court properly set aside the verdict of the jury because Plaintiff failed to 


introduce any evidence as to the cause of the icy ridge that resulted in the fall.  39 Ill. App. 2d at 


225.  As the Zide Court correctly noted, some evidence must be introduced that reveals icy 


ridges were formed and aggravated by a negligent act or omission of Defendant.  39 Ill. App. 2d 


at 225-28. 


Defendant similarly cites the case of Timmons v. Turski, 103 Ill. App. 3d 36 (5th Dist. 


1981).  In Timmons, the defendant had merely shoveled a sidewalk exposing ice that had 


naturally formed underneath.  The plaintiff failed to introduce any evidence that the exposed ice 


was unnaturally formed through some act by the defendant.  103 Ill. App. 3d at 38-39. 


In the present case, Plaintiff introduced evidence, unrefuted by Defendant, that the ruts 


and ridges were not a naturally occurring formation but had only been formed by the action of 


the automobiles of Defendant’s patrons.  But for Defendant’s invitation to these patrons to utilize 


the parking lot provided, no such formation would have been created.  The snow and ice did not 


naturally form into the types of ruts and ridges at issue.  Requiring Defendant to assume 


responsibility for the dangerous conditions created in its own parking lot by the automobiles of 


its business invitees would not be placing Defendant in the position of an absolute insurer of the 
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safety of its patrons.  Rather, it is the logical application of the rule that requires Defendant to 


provide a safe means of ingress and egress to its establishment. 


By requesting that the decision of the circuit court be allowed to stand, Defendant is 


seeking to have this Court permit it to continue to reap the enormous benefit of the customers’ 


patronage while exculpating it of any responsibility for the harm that may befall its customers as 


they attempt to traverse the area from its lot to its store.  Such would not occur but for the 


dangerous conditions created in Defendant’s parking lot as a result of Defendant’s invitation to 


its patrons to utilize the lot. 


It is easily foreseeable that hazardous conditions will occur when the automobiles of 


Defendant’s customers make ruts and ridges that will freeze and therefore become a dangerous 


obstacle when one attempts to walk from a car parked in the lot to Defendant’s establishment. 


To allow such conditions to exist with no responsibility for them is to require the 


customers to assume an unconscionable risk of injury which, to this point, the courts in Illinois 


have always resisted. 
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CONCLUSION


WHEREFORE, for all of the reasons herein, as well as in his opening brief, Plaintiff-


Appellant John Doe respectfully requests that this Court reverse the order of the circuit court 


granting summary judgment in favor of Defendant and remand this cause for further discovery 


and trial. 


Respectfully submitted, 


(signature)___________________________ 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


Plaintiff-Appellant, self-represented litigant 
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CERTIFICATE OF COMPLIANCE 


I certify that this brief conforms to the requirements of Rules 341(a) and (b).  The length 
of this brief, excluding the pages or words contained in Rule 341(d) cover, the Rule 341(h)(1) 
statement of points and authorities, the Rule 341(c) certificate of compliance, the certificate of 
service, and those matters to be appended to the brief under Rule 342(a) is [insert the number] 
pages or words. 


(signature)______________________________ 


INCLUDE NOTICE OF FILING 
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No. [Supreme Court No.] 
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SUPREME COURT OF ILLINOIS 


) On leave to appeal from the 
) Appellate Court of Illinois, Second 


JOHN DOE,  ) District, No. X-XX-XXXX. 
) 


Plaintiff-Appellant,  ) There on appeal from the Circuit 
) Court of the Nineteenth Judicial 


v. ) Circuit, Lake County, Illinois, 
) No. XXXXXXXX. 


X HARDWARE STORE, a corporation,  ) 
) Honorable 


Defendant-Appellee.  ) James M. Smith, 
) Judge Presiding. 


NOTICE OF ELECTION 


Plaintiff-Appellant John Doe, self-represented litigant, states that he elects to allow his 


Petition for Leave to Appeal to stand as the Appellant’s Brief [OR he elects to file an Appellant’s 


Brief in this appeal]. 


(signature)_________________________________ 
John Doe, Appellant, self-represented litigant  
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555 
[E-mail address if you consent to being served in 
that manner] 
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______________________________________________________________________________ 


JOHN DOE,  


Plaintiff-Petitioner, 


v. 


X HARDWARE STORE, a corporation, 


Defendant-Respondent. 
______________________________________________________________________________ 


On Petition for Leave to Appeal from the  
Appellate Court of Illinois, Second District, No. X-XX-XXXX 


There heard on appeal from the Circuit Court of the  
Nineteenth Judicial Circuit, Lake County, Illinois 


No. XXXXX 
Honorable James M. Smith, Judge Presiding 


____________________ 


_______________ 


PETITION FOR LEAVE TO APPEAL 
_______________ 


John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


Plaintiff-Petitioner, self-represented litigant 
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PRAYER FOR LEAVE TO APPEAL


Plaintiff-Petitioner John Doe, a self-represented litigant, pursuant to Illinois Supreme 


Court Rule 315(a), respectfully petitions this Court for leave to appeal from the judgment of the 


Appellate Court of Illinois, Second Judicial District. 


JUDGMENT BELOW


On August 28, 2010, the appellate court issued a decision affirming an order of the 


Circuit Court of Lake County, Illinois, granting summary judgment against Petitioner and in 


favor of Respondent X Hardware Store.  The court found that an icy condition of Respondent’s 


parking lot, which caused Petitioner to fall, was a “natural condition” even though it was created 


by the automobile traffic of Respondent’s business patrons. 


On September 18, 2010, Petitioner filed a Petition for Rehearing in the appellate court 


which was denied in an order entered on November 19, 2010. 


POINTS RELIED UPON FOR REVIEW


This Court should grant leave to appeal in this matter for the following reasons: 


1. The appellate court in this case has determined that a business entity, which is 


otherwise responsible for providing its customers with safe ingress and egress from its premises, 


nonetheless has no duty to remedy unsafe conditions created by other customers, even when such 


conditions are known to the business entity.  Such a blanket departure from the long-recognized 


rule that a business entity has a duty to take reasonable measures to protect its business invitees 


from harm should not become the law of this State without further review by this Court. 


2. The appellate court’s decision is contrary to that of the Illinois Appellate Court, 


First District, [or of this Court] in [INSERT NAME AND CITE OF CASE] and that conflict 


should be resolved by this court.  [NOTE – YOU CAN ONLY MAKE THIS CLAIM IF, IN 
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FACT, THERE IS ANOTHER DECISION CONTRARY TO THE DECISION IN YOUR 


CASE.] 


STATEMENT OF FACTS


[Write out the statement of facts, as in the Appellant’s Brief – Exhibit 28] 


ARGUMENT


[Write out the argument, as in the Appellant’s Brief – Exhibit 28] 


CONCLUSION


For the foregoing reasons, Plaintiff-Petitioner respectfully requests that the Court grant 


his petition for leave to appeal.


Respectfully submitted, 


(signature)___________________________ 
John Doe 
1111 Sandy Lane 
Lake Forest, IL  60045 
(847) 555-5555
JohnDoe@Justice.com


Plaintiff-Petitioner, self-represented litigant 
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CERTIFICATE OF COMPLIANCE


I certify that this brief conforms to the requirements of Rules 341(a) and (b).  The length 
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) Honorable 
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) Judge Presiding. 
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Hon. Thomas A. Meyer, (Ret.)
Illinois


Judge Meyer has been involved in civil litigation for nearly four decades. Prior to
becoming a judge, he was a founding partner at SmithAmundsen LLC (now
Amundsen Davis LLC), Chicago office, and was chairman of the Civil Litigation
practice group. His legal practice focused on construction, commercial
transportation, product liability and professional liability. Judge Meyer took the
bench in 2007 in the 22nd Circuit Court in McHenry County. There, he spent 13
years handling litigation in the Law Division. He has a wide range of experience,
having tried and pre-tried hundreds of civil cases both as a litigator and judge. Judge
Meyer has helped resolve matters involving everything from employment and
partnership disputes to medical malpractice and nursing home cases. His unruffled
demeanor along with his ability to understand the needs and interests of others
make him well suited for his role as a mediator and arbitrator.


Types of Cases Resolved


Neutral Availability


Auto Liability


Bad Faith


Class Action


Construction Accidents


Construction Defect


Contract


Discrimination


Eminent Domain


Employment


Environmental


Fiduciary Duty


Fraud


Government


Insurance Coverage


Landlord-Tenant


Medical Malpractice


Nursing Home


Partnership Dispute


Personal Injury


Premises Liability


Product Liability


Professional Malpractice


Property Damage


Real Estate


Sexual Harassment


Shareholder Dispute


Temporary Restraining Order
(TRO)


Uninsured & Underinsured
Motorist (UM&UIM)


Workers' Compensation
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ADR Experience and Qualifications


Representative Cases


Estates Probate Wrongful Death


Since joining ADR Systems in 2024, Judge Meyer
has served as a full-time mediator and arbitrator


16-year judicial career in the 22nd Circuit Court of
McHenry County, including Circuit Judge, initially
assigned to traffic and later criminal; serving
primarily in the Law Division, 2007-2023


23-year legal career in civil litigation at
SmithAmundsen LLC, Chairman of Civil Litigation
Group, 2003-2007 and Manager of firm’s
Rockford and Woodstock offices, 1994-2003;
Querrey & Harrow, Ltd. 1987-1997; Associate at
McSherry & Gray, 1985-1987


Arbitrator for the Cook, McHenry and Winnebago
Counties’ Mandatory Arbitration Program


Special Assistant State’s Attorney, McHenry and
Winnebago counties


Contract: plaintiff, a medical clinic, filed suit
alleging that a provider, while employed by clinic,
violated non-compete agreement and
misappropriated patient contact information;
settled case when parties agreed to geographical
areas where defendant might continue his new
practice and a division of the patient lists


Medical Malpractice: plaintiff brought suit through
her guardian against defendants, alleging medical
malpractice due to failure to correctly diagnose
and treat her condition; plaintiff experienced brain
damage and a stroke, resulting in the appointment
of a guardian to manage her affairs; matter settled
for several million dollars


Medical Malpractice and Wrongful Death:
allegations that the defendant provider failed to
diagnose the plaintiff ’s decedent colorectal
cancer


Medical Malpractice and Wrongful Death: case
arising out of a failed stomach stapling surgery
that was intended to help the plaintiff ’s decedent
to lose weight


Personal Injury: plaintiff alleged significant injuries
to his leg due to negligent operation of a stump
grinder by defendant’s employees


Probate: plaintiff and his siblings were
beneficiaries of a family trust; suit for declaratory
judgment involved allegations that trustees had
violated their fiduciary duties and must be
removed; settlement involved one of the trustees
stepping down and the termination of the
agreements that were alleged to have created the
conflicts of interest


Real Estate: buyer claimed fraudulent
misrepresentation from alleged failure to disclose
water infiltration issues in the purchased
residence; case was settled in early stages of the
litigation


Wrongful Death: case arose from an automobile
accident wherein the defendant’s delivery van
struck the plaintiff ’s vehicle and caused the death
of one of the passengers
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Education


Admissions


Disclosure


I was a sitting judge for over 16 years, have practiced law and have been a mediator and arbitrator since 2024.
Many attorneys have tried cases in my courtrooms or mediated or arbitrated a case with me.


The disclosures listed above will not affect my neutrality in this dispute.


Professional Activities and Awards


Presentations and Publications


Personal Injury: settled case involving multiple
defendants working on a housing development;
resolution required interpretation of multiple
subcontracts among the defendants


Named a Super Lawyer in Illinois by Law & Politics


Member, Chicago Bar Association


Member, Winnebago County Bar Association


Member, McHenry County Bar Association


Member, Illinois State Bar Association


Member, Illinois Association of Defense Trial
Counsel


Presenter, “Jury Instructions,” O’Hagan, Smith &
Amundsen LLC litigation attorneys


Presenter, “Issues in Electronic Discovery,”
O’Hagan, Smith & Amundsen LLC seminar


Presenter, “Tort Reform and Best v. Taylor,” Kmart
litigation team


JD, DePaul University College of Law


BBA, St. Norbert College


Illinois State Bar
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From: Paul Dulberg Paul_Dulberg@comcast.net
Subject: 2nd amended complaint draft


Date: December 4, 2018 at 2:20 PM
To: The Clinton Law Firm juliawilliams@clintonlaw.net
Cc: ed Clinton ed@clintonlaw.net


Hi Julia and Ed,


Please find the two file attachments named working.pdf and comment on complaint.txt
Comment on complaint.txt contains a color code explanation for what is in working.pdf.


Also, I have attached the order in which the judge decided what was stricken along with the transcripts that will be needed to 
decipher the courts order.


Please feel free to contact me with any and all questions you may have.


I’m sorry this took me longer than expected to do.


Thank you both,
Paul


Paul Dulberg
847-497-4250


comment on 
complaint.txt


Working.pdf







Hi Julia,


Below are notes on the pdf that was attached.
It contains my thoughts on possible changes and edits.
Please forgive my sloppyness.


From items 1 to 49 red font is something that Dulberg added to the 
original.  These are only suggestions and we will defer to your 
judgement as to whether these comments will become permanent.


A few notes on item 50:


The judge has already ruled on most of these.  The judge's comments 
can be seen in the order he issued and the transcripts of the hearing.


We color-code each item listed like this:


black font means he has already agreed to the item


orange font means he needs more inforamtion to allow the item to stand


green font means the judge called the item conclusory


blue font means the judge has called the item redundant


red are our comments on an item


We changed the order of the list to put the black font ones first 
(since the judge is already in agreement with these).  black is 
followed by brown (because judge may allow them if more information is 
provided).  Green is next (which the judge called conclusory).  Blue 
items are last (because the judge sees them as redundant).


We also wrote what the judge said about some of the items in red after 
the item.  These are direct quotes from the transcript.


Notes on item k:  k and f rewritten are basically the same thing  


Notes on item f: F is to be rewritten as shown and combined with k


Notes on item g:  combine with j or drop as redundant.  Judge already 







agreed to j.


Notes on item h:  h was reworded to remove redundancy


Further notes:


WHy are there two item 14?


Why two item 15?


item 51 is mistkenly listed as item 37


item 34 was changed


Numbers and letters are out of order from me adding comments etc...







THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,      ) 
       ) 
 Plaintiff,     ) 
       ) 
v.       ) No. 17 LA 377 
       ) 
THE LAW OFFICES OF THOMAS J.  )  
POPOVICH, P.C., and HANS MAST,  ) 
       ) 
 Defendant.     ) 


SECOND AMENDED COMPLAINT AT LAW 


 Plaintiff, PAUL DULBERG (hereinafter also referred to as “DULBERG”), by and 


through his attorneys, THE CLINTON LAW FIRM, LLC, complains against THE LAW 


OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as 


“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST”), as follows: 


COUNT I 
LEGAL MALPRACTICE 


A. Parties and Venue 


1. Paul Dulberg, is a resident of McHenry County, Illinois, and was such a 


resident at all times complained of herein. 


2. The Law Offices of Thomas Popovich, P.C., is a law firm operating in 


McHenry County, Illinois, and transacting business on a regular and daily basis in 


McHenry County, Illinois. 
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3. Hans Mast is an agent, employee, or partner of The Law Offices of Thomas 


Popovich, P.C., and is a licensed attorney in the State of Illinois, and was so licensed at all 


times relevant to this Complaint. 


4. As an agent, employee, or principal in Popovich, Popovich is liable for 


MAST’s actions alleged herein.   


5. Venue is proper in McHenry County, Illinois, as the Defendants transact 


substantial and regular business in and about McHenry County in the practice of law, 


where their office is located. 


B. Relevant Facts 


6. On or about June 28, 2011, Dulberg assisted Caroline McGuire (“Caroline”), 


William McGuire (“Williams”)(Caroline and William collectively referred to herein as “the 


McGuires”), and David Gagnon (“Gagnon”) in cutting down a tree on the McGuire’s 


property.  


7. Dulberg lives in the next neighborhood from the McGuire family.  


8. Caroline McGuire and William McGuire are a married couple, who own real 


property in McHenry, Cook County, Illinois “the Property”).  


9. David Gagon is Caroline’s son and Williams’s stepson.   


9.1 On May 22, 2011 the McGuire’s purchased a chainsaw that was first used on 


June 28, 2011, the day DULBERG was injured. 


10.  On June 28, 2011, at the McGuire property, the McGuires provided Gagnon 


with the chainsaw.  


11. Dulberg was invited on the property to see if he wanted the wood. 
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12. Gagnon was operating the chainsaw to remove branches from a tree and cut 


it down on the Property.  


13. William physically assisted with cutting down the tree and later supervised 


Gagnon’s actions.  


14. Caroline supervised Gagnon’s and William’s actions.  


15. Caroline asked Dulberg to assist Gagnon. 


13. Dulberg assisted Gagnon with cutting.  


14. Gagnon was acting on behalf of Caroline and William and at their direction.  


14. Caroline, William, and Gagnon all knew or show have known that a 


chainsaw was dangerous and to take appropriate precautions when utilizing the chain saw.  


15. The safety information was readily available to Caroline and William as the 


safety instructions are included with the purchase of the chainsaw. 


15. It is reasonably foreseeable that the failure to take appropriate caution and 


safety measures could result in serious injury.  


16. The likelihood of injury when not properly utilizing the chainsaw or not 


following the safety precautions is very high.  


17. The safety instructions outlined are easy to follow and do not place a large 


burden on the operator of the chainsaw or the owner of the property.  


18. Caroline, William, and Gagnon had a duty to exercise appropriate caution 


and follow the safety instructions for the chainsaw.  
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19. Caroline, William, and Gagnon breached that duty by either not exercising 


appropriate care, failing to follow the safety instructions, or failing to instruct Gagnon to 


exercise appropriate care and/or follow the safety instructions.  


20. Caroline and William, owners of the property and the chainsaw, instructed 


Gagnon to use the chain saw despite Gagnon not being a trained expert in operating the 


chainsaw.  


21. Gagnon was operating the chain saw in close proximately to Dulberg.  


22. Neither Gagnon nor Dulberg were provided protective equipment when 


operating or assisting with operating the chainsaw.   


23. Gagnon failed to utilize the chainsaw in compliance with the safety measures 


outlined in the owner’s manual.  


24. Caroline and William failed to instruct and require that Gagnon utilize the 


chainsaw only in compliance with the safety measures outlined in the owner’s manual.  


25. Gagnon lost control of the chainsaw that he was using and it struck Dulberg 


in the right arm, cutting him severely.  


26. Dulberg incurred substantial and catastrophic injuries, including, but not 


limited to, pain and suffering, current and future medical expenses in amount in excess of 


$260,000, lost wages in excess of $250,000, loss of use of his right arm, and other damages.  


 27. In May 2012, Dulberg hired Mast and Popovich to represent him in 


prosecuting his claims against Gagnon and the McGuires. Exhibit A. 


 28. Mast and Popovich, on behalf of Dulberg filed a complaint against Gagnon 


and the McGuires. Exhibit B.  
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 29. Mast and Popovich entered into an attorney client relationship with Dulberg.  


 30. Based upon the attorney client relationship, Mast and Popovich owed 


professional duties to Dulberg, including to a duty of care. 


 31. On behalf of Dulberg, Mast and Popovich prosecuted claims against both 


Gagnon and the McGuire’s.  


 32. The claims against Gagnon were resolved later through binding mediation 


with new counsel.   


 33. The claims against the McGuires included (a) common law premises liability, 


(b) statutory premises liability, (c) common law negligence, and (d) vicarious liability for 


the acts of their son.  


 34. In late 2013, Mast urged Dulberg to settle the claims against the McGuire’s 


for $5,000.   


35. On November 18, 2013, Mast wrote two emails to Dulberg urging Dulberg to 


accept the $5,000.00, “the McGuire’s atty has offered us (you) $5,000 in full settlement of 


the claim against the McGuires only. As we discussed, they have no liability in the case for 


what Dave did as property owners. So they will likely get out of the case on a motion at 


some point, so my suggestion is to take the $5,000 now. You probably won't see any of it due 


to liens etc. but it will offset the costs deducted from any eventual recovery....” * * * “So if 


we do not accept their 5000 they will simply file a motion and get out of the case for free. 


That's the only other option is letting them file motion getting out of the case”. (See Emails 


attached as Group Exhibit C.)  
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36. Similarly, on November 20, 2013 MAST emailed DULBERG urging him to 


accept the $5,000.00 otherwise “the McGuires will get out for FREE on a motion.” (See 


Emails attached as Group Exhibit C.) 


37.  On or around December 2013 or January 2014, MAST met with DULBERG 


and other family members and again advised them there was no cause of action against 


William McGuire and Caroline McGuire, and verbally told DULBERG that he had no 


choice but to execute a release in favor of the McGuires for the sum of $5,000.00 and if he 


did not, he would get nothing. 


38. Based upon Mast’s erroneously advice that Dulberg’s claims against the 


McGuire’s were not viable and that Dulberg would not recover if he pursued the claims, 


Dulberg settled with the McGuire’s and their insurance company, Auto-Owners Insurance 


Company, for $5,000, which included a release of all claims against the McGuire’s and 


claim for indemnification under the McGuire’s insurance policy. Exhibit D (Settlement). 


Mast also told Dulberg that Gagnon’s Insurance policy limit was $100,000.  


39. From November 2013 onwards, MAST and POPOVICH represented 


repeatedly to DULBERG there was no possibility of any liability against William and/or 


Caroline McGuire and/or Auto-Owners Insurance Company, and lead DULBERG to 


believe that the matter was being properly handled. Mast also reassured Dulberg and his 


family members that he would be able to receive the full amount of any eventual recover 


from Gagnon. 


40. After accepting the $5,000 settlement, DULBERG wrote MAST an email on 


January 29, 2014 stating “I trust your judgment.” (See Email attached as Exhibit E.) 
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41. MAST and POPOVICH continued to represent DULBERG into 2015 and 


continuously assured him that his case was being handled properly. 


 42. The McGuires owed their home, had homeowner’s insurance, and had other 


property that could have been utilized to pay a judgment against them and in favor of 


Dulberg.  


 43. Dulberg cooperated with and appropriately assisted Mast and Popovich in 


prosecuting the claims against Gagnon and the McGuires. Dulberg, who was injured, 


disabled and unable to work with household bills stacking up, realized the medical bills and 


attorney fees would leave him with very little if anything and decided to file for bankruptcy 


protection. Mast then tried to get Dulberg to enter into a mediation with Gagnon with a 


$50,000 cap. At this point Dulberg severed the relationship with Mast. 


 44. In December of 2016, Dulberg was ordered by the Bankruptcy Trustee into a 


binding mediation related to his claims against Gagnon.  


 45.  In December of 2016, Dulberg was awarded a gross amount of $660,000 and 


a net award of $561,000 after his contributory negligence was considered.  


 46. Dulberg was only able to recovery approximately $300,000 of the award from 


Gagnon’s insurance and was unable to collect from Gagnon personally. Due to the Binding 


Mediation Agreement into which the Bankruptcy Trustee ordered Dulberg, Dulberg could 


not collect more from Gagnon. The bankruptcy trustee took the money and paid Dulberg’s 


debt in full (it was a 100% solvent bankruptcy). 


 47. Only after Dulberg obtained an award against Gagnon did he discover that 


his claims against the McGuires were viable and valuable.  
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48. Following the execution of the mediation agreement and the final mediation 


award, Dulberg realized for the first time in December of 2016 that the information Mast 


and Popovich had given Dulberg was false and misleading, and that in fact, the dismissal of 


the McGuires was a serious and substantial mistake.  


49. It was not until the mediation in December 2016, based on the expert’s 


opinions that Dulberg retained for the mediation, that Dulberg became reasonably aware 


that Mast and Popovich did not properly represent him by pressuring and coercing him to 


accept a settlement for $5,000.00 on an “all or nothing” basis. 


50. Mast and Popovich, jointly and severally, breached the duties owed Dulberg 


by violating the standard of care owed Dulberg in the following ways and respects: 


 a) Failed to take such actions as were necessary during their representation of 


Dulberg to fix liability against the property owners of the subject property (the McGuires) 


who employed Gagnon, and sought the assistance of Dulberg, for example hiring a liability 


expert; 


 d.) Failed to investigate the insurance policy amounts of the McGuires and 


Gagnon; 


 e.) Incorrectly informed Dulberg that Gagnon’s insurance policy was “only 


$100,000.00” and no insurance company would pay close to that; 


  j) Coerced Dulberg, verbally and through emails. into accepting the settlement 


with the McGuires for $5,000.00 by misleading him into believing that had no other choice 


but to accept the settlement or else “the McGuires will get out for FREE on a motion”.  
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k) Mast failed to explain to Dulberg the necessary facts for him to make an 


informed decision as to the McGuires. (Judge said: doesn’t tell me what those necessary 


facts were) The necessary facts are: MAST told DULBERG and another family member at 


a meeting in which DULBERG was trying to decide whether to accept the MCGUIRE's 


offer of $5,000 that because the restatement of torts 318 is not applicable in Illinois, 


DULBERG had no case against the MCGUIRES and that the MCGUIRES did not have to 


offer any settlement at all.  DULBERG asked MAST to cite case law that shows why the 


MCGUIRES were not at least partially liable for DULBERG'S injury, and MAST cited 


Tilscher v Spangler, a case which confirms that restatement of torts 318 is not applicable in 


Illinois. At the same meeting MAST also informed DULBERG that the MCGUIRES made 


an offer of $5,000 to be nice (they did not have to offer anything) and if DULBERG did not 


accept the offer it would be withdrawn and the MCGUIRES will ask for summary 


judgement.  MAST informed DULBERG that the presiding judge would grant the 


MCGUIRES a summary judgement dismissing the case against them, leaving DULBERG 


with no settlement at all from the MCGUIRES. Mast, “The legality of it all is that a 


property owner does not have legal liability for a worker (whether friend, son or otherwise) 


who does the work on his time, using his own independent skills.”  


See Hans Mast2-201.pdf attached. 


 l) Failed to properly explain to Dulberg all ramifications of accepting the 


McGuire settlement, and giving him the option of retaining alternative counsel to review 


the matter; (THE COURT: (l) there might be some facts in there, but I'm not sure what 


they are, so I'm going to strike it. I mean, there might be a factual basis to support what 
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they're getting at, but I don't know what it is. I don't think it's supported, so I think it's a 


conclusion) Mast failed to inform Dulberg and a family member that accepting the offer 


would severely limit any recovery later. The proof will be in Dulberg and his family 


members testimony. 


 b)  Failed to thoroughly investigate ` liability issues against property owners 


of the subject property; (Judge said this was a conclusion) I am not sure why this is 


separate from 50 a.) 


 f) Failed to explain to Dulberg the current accepted law pertaining to a 


property owner’s rights, duties and responsibilities to someone invited onto their property. 


The necessary facts are: MAST told DULBERG and another family member at a meeting 


in which DULBERG was trying to decide whether to accept the MCGUIRE's offer of 


$5,000 that because the restatement of torts 318 is not applicable in Illinois, DULBERG 


had no case against the MCGUIRES and that the MCGUIRES did not have to offer any 


settlement at all.  DULBERG asked MAST to cite case law that shows why the 


MCGUIRES were not at least partially liable for DULBERG'S injury, and MAST cited 


Tilscher v Spangler, a case which confirms that restatement of torts 318 is not applicable in 


Illinois. At the same meeting MAST also informed DULBERG that the MCGUIRES made 


an offer of $5,000 to be nice (they did not have to offer anything) and if DULBERG did not 


accept the offer it would be withdrawn and the MCGUIRES will ask for summary 


judgement. MAST informed DULBERG that the presiding judge would grant the 


MCGUIRES a summary judgement dismissing the case against them, leaving DULBERG 


with no settlement at all from the MCGUIRES. See Hans Mast2-201.pdf attached. 
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 g) Improperly urged Dulberg to accept a settlement from the property owners, 


and dismissed them from all further responsibility; (Judge said this was a conclusion) This 


is no different than j (conclusion) drawn from j which the judge accepted as fact.  Should 


this be added to j) or left alone since the judge already accepted j? 


 h) Failed to treat the McGuires and their liability as a very necessary party to 


the litigation; (Judge said this was a conclusion) rewrote to remove redundancy 


 i) Falsely advised Dulberg throughout the period of their representation, that 


the actions taken regarding the McGuires was proper in all ways and respects, and that 


Dulberg had no choice but to accept the settlement; (Judge said this was a conclusion) 


 m) Continually reassured Dulberg that the course of action as to the property 


owners was proper and appropriate; (Judge said this was a conclusion) Same as i? Possibly 


remove, why use these?)  


 o) Were otherwise negligent in their representation of Dulberg. (Judge said this 


was a conclusion) this is a catch all for possible issues learned during discovery. 


 c) Failed to conduct necessary discovery, so as to fix the liability of the property 


owners to Dulberg, for example hiring a liability expert; (Judge said this is redundant of a) 


 n) Failed to retain a liability expert to prove Dulberg’s damages; (Judge said 


this is redundant of a and c) 


51. That Dulberg suffered serious and substantial damages, not only as a result 


of the injury as set forth in the binding mediation award, but due to the direct actions of 


Mast and Popovich in urging Dulberg to release the McGuires, lost the sum of well over 
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$300,000.00 which would not have occurred but for the acts of Mast and The Law Offices 


of Thomas Popovich, P.C. 


 WHEREFORE, your Plaintiff, Paul Dulberg prays this Honorable Court to enter 


judgment on such verdict as a jury of twelve (12) shall return, together with the costs of 


suit and such other and further relief as may be just, all in excess of the jurisdictional 


minimums of this Honorable Court. 


        
Respectfully submitted by, 


       PAUL DULBERG, Plaintiff, by his  
       attorneys The Clinton Law Firm 


       _______________________________ 
       Julia C. Williams 


Edward X. Clinton, Jr., ARDC No. 6206773  
Julia C. Williams, ARDC No. 6296386 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
312.357.1515 
ed@clintonlaw.net 
juliawilliams@clintonlaw.net 
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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


THE LAW OFFICES OF THOMAS 
J. POPOVICH, P.C., and 
HANS MAST, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)


 No. 17 LA 377


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 12th day of 


September, 2018, in the McHenry County Government 


Center, Woodstock, Illinois.


APPEARANCES:


CLAUSEN MILLER, PC, by:  
MR. GEORGE K. FLYNN, 


on behalf of the Defendants.  
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THE COURT:  Counsel, which one you on?  


MR. FLYNN:  Dulberg. 


THE COURT:  Is opposing counsel here?  


MR. FLYNN:  She's not.  I received an email.  She 


said she was going to be late.  She's in Waukegan.  


THE COURT:  I'm sorry, how late?  


MR. FLYNN:  I'm not sure how late, Judge.  She said 


she's in Waukegan.  Mr. Gooch was apparently ill today, 


so she's going to be covering today's hearing.  


THE COURT:  And she's in Waukegan now?  


MR. FLYNN:  She's in Waukegan.  Originally thought 


she might be able to be here by 10:30, but she said the 


judge stepped up 15 minutes late on her other matter, 


so -- 


THE COURT:  I mean, that's about an hour drive.  


MR. FLYNN:  The email I received was -- I was in the 


car as well, so 10 or 15 minutes ago.  


THE COURT:  Okay.  See if you can email her and find 


out if we can get an ETA. 


MR. FLYNN:  Okay.  


THE COURT:  And we'll work from there.  


MR. FLYNN:  Okay.  Thanks, Judge.  


THE COURT:  Thank you.
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(Whereupon, the above-entitled cause


was passed and subsequently recalled.) 


THE COURT:  Okay.  Counsel, if you can approach.  So 


Dulberg versus Mast.  


MR. FLYNN:  Good morning, Your Honor.  George Flynn 


on behalf of the defendants.  I did -- I received 


communication from counsel.  She was walking to her car 


at the Waukegan courthouse at 11 -- I'm sorry, at 10:10, 


and she indicated that her GPS estimated she would 


arrive here at one hour and six minutes.  


THE COURT:  11:30-ish.  Fair?  


MR. FLYNN:  Fair.  


THE COURT:  All right.  Well, rather than delay 


this, I'm going to rule from the bench based upon my 


review of the amended complaint and consideration of the 


briefs in support of and opposition to.  


I'm going to strike the complaint.  The basis 


of my decision is I think the complaint states a cause 


of action, but there are so many things in there that 


are unsupported by factual allegations that I think it 


best just to deal with them now rather than at a later 


date.  I reviewed -- and I'm looking for the specific 


allegations of negligence within the amended complaint.  


I felt that in paragraph 31, subparagraph (a) included 
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enough of a fact that I -- I'm going to tell you the 


ones I think can stand.  Then I'm going to strike the 


rest of them and try to explain it.  I think paragraph 


(a) gave me enough of a fact that I would allow it to 


stand.  I felt that (b) was a conclusion; (c) was 


redundant of (a); (d) I was going to allow to stand, it 


alleges something; (e) I was going to allow to stand; 


(f) is a conclusion, it's not a fact -- Where are we? 


 -- (g) I'm just going to strike, it's a conclusion; 


(h), it's a conclusion, strike it; (i) it's a 


conclusion, strike it; (j) I'm going to allow to stand; 


(k) I'm -- I'm going to strike.  It says there were 


necessary facts, but doesn't tell me what those 


necessary facts were.  I think an allegation of coercion 


can stand, but I'm not quite sure what it is we're 


alleging.  


MR. FLYNN:  So just to clarify, Judge, you're ruling 


that there can be an allegation of coercion, but it's 


not supported by facts here -- 


THE COURT:  Yeah.  


MR. GLYNN:  -- under the 615 standard?  


THE COURT:  Yeah.  


MR. GLYNN:  Okay.  


THE COURT:  (l) there might be some facts in there, 
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but I'm not sure what they are, so I'm going to strike 


it.  I mean, there might be a factual basis to support 


what they're getting at, but I don't know what it is.  I 


don't think it's supported, so I think it's a 


conclusion.  I'll strike -- (m) is a conclusion, I'll 


strike it; (n) is I think duplicative of (a) and (c); 


and (o) is just a conclusion.  


I will allow them to replead because I think 


the ones I've -- and I hate to make you the note-taker, 


but it saves you a return trip, and I was going to ask 


questions, but these -- this is what I felt about the 


allegations in the complaint.  I think there is -- this 


-- for going -- as far as going forward is concerned, if 


there were more paragraphs that weren't conclusions, I 


might have allowed the complaint to stand and just 


strike -- strike them on their face rather than go 


through the trouble of re-pleading.  Unfortunately, most 


of the paragraphs were conclusions that I felt had to be 


stricken, and I'm dealing with that now.  As a result, 


I'm striking the complaint.  


Plaintiff gets to re-plead and the -- and if 


they just -- and if they limit it to the ones I've 


allowed to stand that I've advised you about that I 


think are adequate, then I'm going to -- I would deny 
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future 615 based on the same concepts.  


Does that make sense?  


MR. FLYNN:  I -- without having gone through each of 


the subparagraphs, yes, I understand the Court's ruling.  


I think that the general theme of our motion was that 


the plaintiff hasn't set forth what a breach of any duty 


would have been as far as the McGuires and what legal 


standard they would have been held to and how they 


breached that.  


THE COURT:  I think -- 


MR. GLYNN:  Just because they're a land owners and 


an accident happened on their property doesn't mean 


they're liable on this.  


THE COURT:  And I -- actually, I take that back.  I 


agree, but I think that there was enough implicit in the 


allegations that I still felt that there was going to be 


an adequate cause of action, and to clarify what I said 


earlier, I would agree that they've got to explain that 


better, but it's -- I probably -- since I'm striking the 


complaint, I'm going to direct them to do that.  I felt 


that I could read enough in here to understand what they 


were getting at, that I wouldn't have struck the 


complaint solely on that basis.  


Does that answer your question?  
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MR. FLYNN:  I think so.  


THE COURT:  Okay.  There's a lot to unpack here, but 


I think that there are enough allegations and enough of 


an understanding of where they're going that I think 


they're going to be able to state a cause of action, at 


least insofar as 2-615 is concerned.  


We'll see what they say in their new complaint.  


Do you want to give them 28 days -- 


MR. FLYNN:  Sure.  


THE COURT:  -- to file?  


What would you like to do?  Twenty-eight after 


or -- 


MR. GLYNN:  Yes.  


THE COURT:  Okay.  So let's put the case out 


60 days.  That will each give you plenty of time, and 


that will take us to November 13th.  That is a Tuesday.  


Does that day work for you?  


MR. FLYNN:  Yes.  


THE COURT:  Okay.  And for purposes of the record, 


we were advised that -- about 10:15 that plaintiff's 


counsel was about an hour drive away having been 


detained in Waukegan.  As a result, I just decided to -- 


rather than continuing the hearing and going through the 


process I just did, I would provide my ruling and save 
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everybody some effort.  


Questions?  


MR. FLYNN:  9:00 o'clock status on November 13th?  


THE COURT:  Yes.  


Mr. Dulberg, any questions?  I don't really 


want you to get substantively involved because you're 


represented, but do you want any clarification of 


anything I just said?  


MR. DULBERG:  Clarification, no.  But I will say 


that I don't think that we should have to try the case 


in the pleading.  


THE COURT:  And you don't have to.  And that's not 


what I've said.  That's not what he said.  But there are 


certain allegations that I didn't feel were adequate and 


that's the basis of my dismissal.  


MR. DULBERG:  (Inaudible).


THE COURT:  I don't want you to argue too much 


because, again, you've got an attorney and I don't want 


to involve you.  I just -- Do you have any questions?  


MR. DULBERG:  No.  


THE COURT:  Okay.  All right.  Counsel, if you could 


draft the order.  


MR. FLYNN:  I will, Judge, based on my -- the 


note-taking that I did, and can I reference the 
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transcript.  This is recorded, I believe, -- 


THE COURT:  Yeah.  


MR. FLYNN:  -- correct?  


THE COURT:  Yeah, that's fine.  


MR. FLYNN:  Okay.  


THE COURT:  Yeah, I think they're going to need the 


transcript probably to get through all that.  


MR. FLYNN:  Fair enough. 


THE COURT:  Okay?  Thank you.  


MR. FLYNN:  Thank you, Judge. 


(Which was and is all of the evidence


offered at the hearing of said cause


this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court


Reporter for the Circuit Court of McHenry County,


State of Illinois, do hereby certify that I reported in 


shorthand the proceedings had in the above entitled 


cause and that the foregoing is a true and correct 


transcript of all the proceedings heard.  


Stacey A. Collins, CSR
Official Court Reporter 
License No. 084-002377


  












From: Julia WIlliams juliawilliams@clintonlaw.net
Subject: Second Amended Complaint


Date: December 5, 2018 at 10:35 AM
To: Paul Dulberg paul_dulberg@comcast.net


Dear Paul, 


Attached please find the revised version of the second amended complaint. We will plan to file it tomorrow by morning. If you can, I 
request that you send further thoughts and edits by 5pm today.  I have a deposition in the afternoon and cannot file it later in the day. 


I reviewed your comments and edits. Overall, many were accepted.  There were some, particularly the language about the 
bankruptcy, that I thought were unnecessary and would simply muddy the waters for the judge. 


In this case, we need to show that Mast/Popovich had a duty to advise you properly and protect your interest, they failed to do that by 
urging you to settle with the McGuires when you could have continued with the case against them and obtained a much better result, 
instead you settled and were not able to recover at least $300,000.   The bankruptcy proceedings are necessary to this case. They will 
add color to the case and the information will definitely come out in the discovery process.  That being said, I don’t want to confuse the 
issues and the recovery by making allegations about the bankruptcy in the complaint. 


Further, I don’t want to increase any burden of proof we may have by making allegations that are necessary to prove our case. 


I believe the number typos have been resolved, but before we file, I will definitely have Mary review for grammar and typos. 


Best Regards, 


Julia Williams
Of Counsel
The Clinton Law Firm
111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F: 312.201.0737
juliawilliams@clintonlaw.net


This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the sender 
immediately. 


Dulberg Second 
Amend…5.docx
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 
 


PAUL DULBERG,      ) 
       ) 
 Plaintiff,     ) 
       ) 
v.       ) No. 17 LA 377 
       ) 
THE LAW OFFICES OF THOMAS J.  )  
POPOVICH, P.C., and HANS MAST,  ) 
       ) 
 Defendant.     ) 
 


SECOND AMENDED COMPLAINT AT LAW 
 
 Plaintiff, PAUL DULBERG (hereinafter also referred to as “DULBERG”), by and 


through his attorneys, THE CLINTON LAW FIRM, LLC, complains against THE LAW 


OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as “POPOVICH”), 


and HANS MAST (hereinafter also referred to as “MAST”), as follows: 


COUNT I 
LEGAL MALPRACTICE 


 


A. Parties and Venue 


1. Paul Dulberg, is a resident of McHenry County, Illinois, and was such a resident at 


all times complained of herein. 


2. The Law Offices of Thomas Popovich, P.C., is a law firm operating in McHenry 


County, Illinois, and transacting business on a regular and daily basis in McHenry County, Illinois. 


3. Hans Mast is an agent, employee, or partner of The Law Offices of Thomas 


Popovich, P.C., and is a licensed attorney in the State of Illinois, and was so licensed at all times 


relevant to this Complaint. 
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4. As an agent, employee, or principal in Popovich, Popovich is liable for Mast’s 


actions alleged herein.   


5. Venue is proper in McHenry County, Illinois, as the Defendants transact substantial 


and regular business in and about McHenry County in the practice of law, where their office is 


located. 


B. Relevant Facts 


6. On or about June 28, 2011, Dulberg assisted Caroline McGuire (“Caroline”), 


William McGuire (“Williams”)(Caroline and William collectively referred to herein as “the 


McGuires”), and David Gagnon (“Gagnon”) in cutting down a tree on the McGuire’s property.  


7. Dulberg lives in the next neighborhood over from the McGuire family.  


8. Caroline McGuire and William McGuire are a married couple, who own real 


property in McHenry, Cook County, Illinois (“the Property”).  


9. David Gagon is Caroline’s son and Williams’s stepson.   


10.  On June 28, 2011, at the Property, Gagnon was operating a chainsaw to remove 


branches from a tree and cut it down on the Property.  


11. The McGuire’s purchased and owned the chainsaw that was being utilized to trim, 


remove branches, and cut down the tree.  


12. Dulberg was invited to the McGuire’s property to see if he wanted any of the wood 


from the tree.  


13. William was physically assisted with cutting down the tree and, then, later 


supervised Gagnon’s actions.  


14. Caroline supervised Gagnon’s and William’s actions.  
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15. Gagnon and the McGuires asked Dulberg to assist with trimming and removal of 


the tree.  


16. Gagnon was acting on behalf of Caroline and William and at their direction.  


17. Caroline, William, and Gagnon all knew or show have known that a chainsaw was 


dangerous and to take appropriate precautions when utilizing the chain saw.  


18. The safety information was readily available to Caroline and William as the safety 


instructions are included with the purchase of the chainsaw. 


19. It is reasonably foreseeable that the failure to take appropriate caution and safety 


measures could result in serious injury.  


20. The likelihood of injury when not properly utilizing the chainsaw or not following 


the safety precautions is very high.  


21. The safety instructions outlined are easy to follow and do not place a large burden 


on the operator of the chainsaw or the owner of the property.  


22. Caroline, William, and Gagnon had a duty to exercise appropriate caution and 


follow the safety instructions for the chainsaw.  


23. Caroline, William, and Gagnon breached that duty by either not exercising 


appropriate care, failing to follow the safety instructions, or failing to instruct Gagnon to exercise 


appropriate care and/or follow the safety instructions.  


24. Caroline and William, owners of the property and the chainsaw, instructed Gagnon 


to use the chain saw despite Gagnon not being a trained in operating the chainsaw.  


25. Gagnon was operating the chain saw in close proximately to Dulberg.  


26. Neither Gagnon nor Dulberg were provided protective equipment when operating 


or assisting with operating the chainsaw.   
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27. Gagnon failed to utilize the chainsaw in compliance with the safety measures 


outlined in the owner’s manual.  


28. Caroline and William failed to instruct and require that Gagnon utilize the 


chainsaw only in compliance with the safety measures outlined in the owner’s manual.  


29. Gagnon lost control of the chainsaw that he was using and it struck Dulberg in the 


right arm, cutting him severely.  


30. Dulberg incurred substantial and catastrophic injuries, including, but not limited 


to, pain and suffering, current and future medical expenses in amount in excess of $260,000, lost 


wages in excess of $250,000, loss of use of his right arm, and other damages.  


 31. In May 2012, Dulberg hired Mast and Popovich to represent him in prosecuting 


his claims against Gagnon and the McGuires. Exhibit A. 


 32. Mast and Popovich, on behalf of Dulberg filed a complaint against Gagnon and 


the McGuires. Exhibit B.  


 33. Mast and Popovich entered into an attorney client relationship with Dulberg.  


 34. Based upon the attorney client relationship, Mast and Popovich owed professional 


duties to Dulberg, including to a duty of care. 


 35. On behalf of Dulberg, Mast and Popovich prosecuted claims against both Gagnon 


and the McGuire’s.  


 36. The claims against Gagnon were resolved later through binding mediation with 


new counsel.   


 37. The claims against the McGuires included (a) common law premises liability, (b) 


statutory premises liability, (c) common law negligence, and (d) vicarious liability for the acts of 


their son and agent.  
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 38. In late 2013 or early, Mast urged Dulberg to settle the claims against the McGuire’s 


for $5,000.   


39. On November 18, 2013, Mast wrote two emails to Dulberg urging Dulberg to 


accept the $5,000.00, “the McGuire’s atty has offered us (you) $5,000 in full settlement of the 


claim against the McGuires only. As we discussed, they have no liability in the case for what Dave 


did as property owners. So they will likely get out of the case on a motion at some point, so my 


suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will 


offset the costs deducted from any eventual recovery....” * * * “So if we do not accept their 5000 


they will simply file a motion and get out of the case for free. That's the only other option is letting 


them file motion getting out of the case”. (See Emails attached as Group Exhibit C.)  


40. Similarly, on November 20, 2013, Mast emailed Dulberg urging him to accept the 


$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” (See Emails attached as 


Group Exhibit C.) 


41.  On or around December 2013 or January 2014, Mast met with Dulberg and again 


advised them there was no cause of action against William McGuire and Caroline McGuire, and 


verbally told Dulberg that he had no choice but to execute a release in favor of the McGuires for 


the sum of $5,000.00 and if he did not, he would get nothing. 


42. During that same time frame, Mast advised Dulberg that the Restatement of Torts 


318 was the only mechanism to recover from the McGuires and that Illinois did not recognize the 


Restate of Torts 318, thus Dulberg did not have any viable claims against the McGuires.  


43. Mast failed to advise or inform Dulberg of other basis for recovery against the 


McGuires.   
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44. Based upon Mast’s erroneously advice that Dulberg’s claims against the McGuire’s 


were not viable and that Dulberg would not recover if he pursued the claims, Dulberg settled with 


the McGuire’s and their insurance company, Auto-Owners Insurance Company, for $5,000, which 


included a release of all claims against the McGuire’s and claim for indemnification under the 


McGuire’s insurance policy. Exhibit D (Settlement).  


45. Mast also told Dulberg that Gagnon’s insurance policy was limited to $100,000.  


46. From 2013 forward, Mast and Popovich represented repeatedly to Dulberg that 


there was no possibility of any liability against William and/or Caroline McGuire and/or Auto-


Owners Insurance Company, and lead Dulberg to believe that the matter was being properly 


handled. 


47. Mast also reassured Dulberg that Dulberg would be able to receive the full amount 


of any eventual recovery from Gagnon.  


48. After accepting the $5,000 settlement, Dulberg wrote Mast an email on January 29, 


2014 stating “I trust your judgment.” (See Email attached as Exhibit E.) 


49. Mast and Popovich continued to represent Dulberg into 2015 and continuously 


assured him that his case was being handled properly. 


 50. The McGuires owed their home, had homeowner’s insurance, and had other 


property that could have been utilized to pay a judgment against them and in favor of Dulberg.  


 51. Dulberg cooperated with and appropriately assisted Mast and Popovich in 


prosecuting the claims against Gagnon and the McGuires. 


 52. In December of 2016, Dulberg participated in binding mediation related to his 


claims against Gagnon.  
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 53.  In December of 2016, Dulberg was awarded a gross amount of $660,000 and a net 


award of $561,000 after his contributory negligence was considered.  


 54. Dulberg was only able to recovery approximately $300,000 of the award from 


Gagnon’s insurance and was unable to collect from Gagnon personally.  


 55. Only after Dulberg obtained an award against Gagnon did he discover that his 


claims against the McGuires were viable and valuable.  


56. Following the execution of the mediation agreement and the final mediation 


award, Dulberg realized for the first time in December of 2016 that the information Mast and 


Popovich had given Dulberg was false and misleading, and that in fact, the dismissal of the 


McGuires was a serious and substantial mistake.  


57. It was not until the mediation in December 2016, based on the expert’s opinions 


that Dulberg retained for the mediation, that Dulberg became reasonably aware that Mast and 


Popovich did not properly represent him by pressuring and coercing him to accept a settlement 


for $5,000.00 on an “all or nothing” basis. 


58. Mast and Popovich, jointly and severally, breached the duties owed Dulberg by 


violating the standard of care owed Dulberg in the following ways and respects: 


 a) failed to fully investigate the claims and/or basis for liability against the 


McGuires;  


 b) failed to properly obtain information through discovery regarding McGuires 


assets, insurance coverages, and/or ability to pay a judgement and/or settlement against them;  


 c) failed to accurately advise Dulberg of the McGuires insurance coverage related to 


the claims against them and/or Dulberg’s ability to recover through McGuires’ insurance policy;  


 d) failed to properly investigate the claims against the McGuires;  
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 e) failed to properly prosecute the claims against the McGuires including failing to 


obtain an expert to testify as to the claims against the McGuires;  


 f) failed to accurately advise Dulberg regarding the McGuires’ liability, likelihood 


of success of claims against the McGuires, the McGuires’ ability pay any judgment or settlement 


against them through insurance or other assets, and/or necessity of prosecuting the all the claims 


against both the McGuires and Gagnon in order to obtain a full recovery; 


59. As a direct result of Mast and Popovich’s wrongful actions, Dulberg suffered 


serious and substantial damages, not only as a result of the injury as set forth in the binding 


mediation award, but due to the direct actions of Mast and Popovich in urging Dulberg to release 


the McGuires, lost the sum of well over $300,000.00 which would not have occurred but for the 


acts of Mast and The Law Offices of Thomas Popovich, P.C. 


 WHEREFORE, your Plaintiff, Paul Dulberg prays this Honorable Court to enter judgment 


on such verdict as a jury of twelve (12) shall return, together with the costs of suit and such other 


and further relief as may be just, all in excess of the jurisdictional minimums of this Honorable 


Court. 


 
Respectfully submitted by, 


 
       PAUL DULBERG, Plaintiff, by his  
       attorneys The Clinton Law Firm 
 
       _______________________________ 
       Julia C. Williams 
 
Edward X. Clinton, Jr., ARDC No. 6206773  
Julia C. Williams, ARDC No. 6296386 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
312.357.1515 
ed@clintonlaw.net 
juliawilliams@clintonlaw.net 
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THE UNITED STATES OF AMERICA 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


MCHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


v. ) No. 17 LA 377 
) 


THE LAW OFFICES OF THOMAS J. ) 
POPOVICH, P.C., and HANS MAST, ) 


) 
Defendant. ) 


SECOND AMENDED COMPLAINT AT LAW 


Plaintiff, PAUL DULBERG (hereinafter also referred to as “DULBERG”), by and 


through his attorneys, THE CLINTON LAW FIRM, LLC, complains against THE LAW 


OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as “POPOVICH”), 


and HANS MAST (hereinafter also referred to as “MAST”), as follows: 


COUNT I 
LEGAL MALPRACTICE 


A. Parties and Venue


1. Paul Dulberg, is a resident of McHenry County, Illinois, and was such a resident at


all times complained of herein. 


2. The Law Offices of Thomas Popovich, P.C., is a law firm operating in McHenry


County, Illinois, and transacting business on a regular and daily basis in McHenry County, Illinois. 


3. Hans Mast is an agent, employee, or partner of The Law Offices of Thomas


Popovich, P.C., and is a licensed attorney in the State of Illinois, and was so licensed at all times 


relevant to this Complaint. 
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4. As an agent, employee, or principal in Popovich, Popovich is liable for Mast’s 


actions alleged herein.   


5. Venue is proper in McHenry County, Illinois, as the Defendants transact substantial 


and regular business in and about McHenry County in the practice of law, where their office is 


located. 


B. Relevant Facts 


6. On or about June 28, 2011, Dulberg assisted Caroline McGuire (“Caroline”), 


William McGuire (“Williams”) (Caroline and William collectively referred to herein as “the 


McGuires”), and David Gagnon (“Gagnon”) in cutting down a tree on the McGuire’s property.  


7. Dulberg lives in the next neighborhood over from the McGuire family.  


8. Caroline McGuire and William McGuire are a married couple, who own real 


property in McHenry, McHenry County, Illinois (“the Property”).  


9. David Gagon is Caroline’s son and William’s stepson.   


10.  On June 28, 2011, at the Property, Gagnon was operating a chainsaw to remove 


branches from a tree and cut it down on the Property.  


11. The McGuire’s purchased and owned the chainsaw that was being utilized to trim, 


remove branches, and cut down the tree.  


12. Dulberg was invited to the McGuire’s property to see if he wanted any of the wood 


from the tree.  


13. William physically assisted with cutting down the tree and, then, later supervised 


Gagnon’s actions.  


14. Caroline supervised Gagnon’s and William’s actions.  
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15. Gagnon and the McGuires asked Dulberg to assist with trimming and removal of 


the tree.  


16. Gagnon was acting on behalf of Caroline and William and at their direction.  


17. Caroline, William, and Gagnon all knew or show have known that a chainsaw was 


dangerous and to take appropriate precautions when utilizing the chain saw.  


18. The safety information was readily available to Caroline and William as the safety 


instructions are included with the purchase of the chainsaw. 


19. It is reasonably foreseeable that the failure to take appropriate caution and safety 


measures could result in serious injury.  


20. The likelihood of injury when not properly utilizing the chainsaw or not following 


the safety precautions is very high.  


21. The safety instructions outlined are easy to follow and do not place a large burden 


on the operator of the chainsaw or the owner of the property.  


22. Caroline, William, and Gagnon had a duty to exercise appropriate caution and 


follow the safety instructions for the chainsaw.  


23. Caroline, William, and Gagnon breached that duty by either not exercising 


appropriate care, failing to follow the safety instructions, or failing to instruct Gagnon to exercise 


appropriate care and/or follow the safety instructions.  


24. Caroline and William, owners of the property and the chainsaw, instructed Gagnon 


to use the chain saw despite Gagnon not being a trained in operating the chainsaw.  


25. Gagnon was operating the chain saw in close proximity to Dulberg.  


26. Neither Gagnon nor Dulberg were provided protective equipment when operating 


or assisting with operating the chainsaw.   
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27. Gagnon failed to utilize the chainsaw in compliance with the safety measures 


outlined in the owner’s manual.  


28. Caroline and William failed to instruct and require that Gagnon utilize the 


chainsaw only in compliance with the safety measures outlined in the owner’s manual.  


29. Gagnon lost control of the chainsaw that he was using and it struck Dulberg in the 


right arm, cutting him severely.  


30. Dulberg incurred substantial and catastrophic injuries, including, but not limited 


to, pain and suffering, loss of use of his right arm, current and future medical expenses in amount 


in excess of $260,000, lost wages in excess of $250,000, and other damages.  


 31. In May 2012, Dulberg hired Mast and Popovich to represent him in prosecuting 


his claims against Gagnon and the McGuires. Exhibit A. 


 32. Mast and Popovich, on behalf of Dulberg filed a complaint against Gagnon and 


the McGuires. Exhibit B.  


 33. Mast and Popovich entered into an attorney client relationship with Dulberg.  


 34. Based upon the attorney client relationship, Mast and Popovich owed professional 


duties to Dulberg, including to a duty of care. 


 35. On behalf of Dulberg, Mast and Popovich prosecuted claims against both Gagnon 


and the McGuire’s.  


 36. The claims against Gagnon were resolved later through binding mediation with 


new counsel.   


 37. The claims against the McGuires included (a) common law premises liability, (b) 


statutory premises liability, (c) common law negligence, and (d) vicarious liability for the acts of 


their son and agent.  







 


5 
 


 38. In late 2013 or early, Mast urged Dulberg to settle the claims against the McGuire’s 


for $5,000.   


39. On November 18, 2013, Mast wrote two emails to Dulberg urging Dulberg to 


accept the $5,000.00, “the McGuire’s atty has offered us (you) $5,000 in full settlement of the 


claim against the McGuires only. As we discussed, they have no liability in the case for what Dave 


did as property owners. So they will likely get out of the case on a motion at some point, so my 


suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will 


offset the costs deducted from any eventual recovery....” * * * “So if we do not accept their $5,000 


they will simply file a motion and get out of the case for free. That's the only other option is letting 


them file motion getting out of the case”. (See Emails attached as Group Exhibit C.)  


40. Similarly, on November 20, 2013, Mast emailed Dulberg urging him to accept the 


$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” (See Emails attached as 


Group Exhibit C.) 


41.  On or around December 2013 or January 2014, Mast met with Dulberg and again 


advised them there was no cause of action against William McGuire and Caroline McGuire, and 


verbally told Dulberg that he had no choice but to execute a release in favor of the McGuires for 


the sum of $5,000.00 and if he did not, he would get nothing. 


42. During that same time frame, Mast advised Dulberg that the Restatement of Torts 


318 was the only mechanism to recover from the McGuires and that Illinois did not recognize the 


Restate of Torts 318, thus Dulberg did not have any viable claims against the McGuires.  


43. Mast failed to advise or inform Dulberg of other basis for recovery against the 


McGuires.   
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44. Based upon Mast’s erroneously advice that Dulberg’s claims against the McGuire’s 


were not viable and that Dulberg would not recover if he pursued the claims, Dulberg settled with 


the McGuire’s and their insurance company, Auto-Owners Insurance Company, for $5,000, which 


included a release of all claims against the McGuire’s and claim for indemnification under the 


McGuire’s insurance policy. Exhibit D (Settlement).  


45. Mast also told Dulberg that Gagnon’s insurance policy was limited to $100,000.  


46. From 2013 forward, Mast and Popovich represented repeatedly to Dulberg that 


there was no possibility of any liability against William and/or Caroline McGuire and/or Auto-


Owners Insurance Company, and led Dulberg to believe that the matter was being properly 


handled. 


47. Mast also reassured Dulberg that Dulberg would be able to receive the full amount 


of any eventual recovery from Gagnon.  


48. After accepting the $5,000 settlement, Dulberg wrote Mast an email on January 29, 


2014 stating “I trust your judgment.” (See Email attached as Exhibit E.) 


49. Mast and Popovich continued to represent Dulberg into 2015 and continuously 


assured him that his case was being handled properly. 


 50. The McGuires owned their home, had homeowner’s insurance, and had other 


property that could have been utilized to pay a judgment against them and in favor of Dulberg.  


 51. Dulberg cooperated with and appropriately assisted Mast and Popovich in 


prosecuting the claims against Gagnon and the McGuires. 


 52. In December of 2016, Dulberg participated in binding mediation related to his 


claims against Gagnon.  
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 53.  In December of 2016, Dulberg was awarded a gross amount of $660,000 and a net 


award of $561,000 after his contributory negligence was considered.  


 54. Dulberg was only able to recovery approximately $300,000 of the award from 


Gagnon’s insurance and was unable to collect from Gagnon personally.  


 55. Only after Dulberg obtained an award against Gagnon did he discover that his 


claims against the McGuires were viable and valuable.  


56. Following the execution of the mediation agreement and the final mediation 


award, Dulberg realized for the first time in December of 2016 that the information Mast and 


Popovich had given Dulberg was false and misleading, and that in fact, the dismissal of the 


McGuires was a serious and substantial mistake.  


57. It was not until the mediation in December 2016, based on the expert’s opinions 


that Dulberg retained for the mediation, that Dulberg became reasonably aware that Mast and 


Popovich did not properly represent him by pressuring and coercing him to accept a settlement 


for $5,000.00 on an “all or nothing” basis. 


58. Mast and Popovich, jointly and severally, breached the duties owed Dulberg by 


violating the standard of care owed Dulberg in the following ways and respects: 


 a) failed to fully and properly investigate the claims and/or basis for liability against 


the McGuires;  


 b) failed to properly obtain information through discovery regarding McGuires 


assets, insurance coverages, and/or ability to pay a judgement and/or settlement against them;  


 c) failed to accurately advise Dulberg of the McGuires’ and Gagnon’s insurance 


coverage related to the claims against them and/or Dulberg’s ability to recover through 


McGuires’and Gagnon’s insurance policies, including, but not limited to, incorrectly informing 
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Dulberg that Gagnon’s insurance policy was “only $100,000” and no insurance compnay would 


pay close to that;  


 d) failed to take such actions as were necessary during their respective representation 


of Dulberg to fix liability against the property owners of the subject property (the McGuires) 


who employed and/or were principals of Gagnon, and who sought the assistance Dulberg by for 


example failing to obtain an expert;  


 e) failed to accurately advise Dulberg regarding the McGuires’ liability, likelihood 


of success of claims against the McGuires, the McGuires’ ability pay any judgment or settlement 


against them through insurance or other assets, and/or necessity of prosecuting the all the claims 


against both the McGuires and Gagnon in order to obtain a full recovery; 


 f) Coerced Dulberg, verbally and though emails, into accepting a settlement with the 


McGuires for $5,000 by misleading Dulberg into believing that he had no other choice but to 


accept the settlement or else “The McGuires will get out for FREE on a motion.” 


59. As a direct result of Mast and Popovich’s wrongful actions, Dulberg suffered 


serious and substantial damages, not only as a result of the injury as set forth in the binding 


mediation award, but due to the direct actions of Mast and Popovich in urging Dulberg to release 


the McGuires, lost the sum of well over $300,000.00 which would not have occurred but for the 


acts of Mast and The Law Offices of Thomas Popovich, P.C. 


 WHEREFORE, your Plaintiff, Paul Dulberg prays this Honorable Court to enter judgment 


on such verdict as a jury of twelve (12) shall return, together with the costs of suit and such other 


and further relief as may be just, all in excess of the jurisdictional minimums of this Honorable 


Court. 
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Respectfully submitted by, 
 
       PAUL DULBERG, Plaintiff, by his  
       attorneys The Clinton Law Firm 
 
       __/s/ Julia C. Williams________________ 
       Julia C. Williams 
 
Edward X. Clinton, Jr., ARDC No. 6206773  
Julia C. Williams, ARDC No. 6296386 
The Clinton Law Firm 
111 W. Washington, Ste. 1437 
Chicago, IL 60602 
312.357.1515 
ed@clintonlaw.net 
juliawilliams@clintonlaw.net 












































































IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS


WESTERN DIVISION


PAUL R. DULBERG, No. 14 B 83578)
 Rockford, Illinois)
 9:30 a.m.)


Debtor. October 31, 2016)


TRANSCRIPT OF PROCEEDINGS BEFORE THE
HONORABLE THOMAS M. LYNCH


APPEARANCES:


U.S. Trustee: Mr. Joesph D. Olsen.
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THE CLERK:  Paul Dulberg, 14 83578.


MR. OLSEN:  Good morning, Your Honor.


Joseph Olsen, trustee.


This comes before the Court on two


motions.  One is to authorize the engagement of


special counsel to pursue a personal injury


litigation, I think it's in Lake County, involving a


chainsaw accident of some sort.


And then, presumably, if the Court


grants that, the second one is to authorize the


estate to enter into -- I'm not sure what you call


it, but binding mediation.  But there's a floor of


$50,000, and there's a ceiling of $300,000.


And I guess I've talked with his


attorney.  He seems very enthusiastic about it.


There may be some issues about the debtor being a


good witness or not, I guess.


It had to do with a neighbor who asked


him to help him out with a chainsaw, and then I guess


the neighbor kind of cut off his arm, or almost cut


off his arm right after that.  There's some


bitterness involved, understandably, I guess.


But I don't do personal injury work at


all, so I'm not sure how that all flows through to a


jury, but he didn't seem to want to go through a jury
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process.  He liked this process, so...


THE COURT:  Very well.


Mr. Olsen, first of all, with regard


to the application to employ the Baudin law firm, it


certainly appears to be in order and supported by


affidavit.  


Their proposed fees are more


consistent with at least what generally is the market


than some of the fees you and I have seen in some


other matters.


One question for you:  Have you seen


the actual engagement agreement?


MR. OLSEN:  I thought it was attached


to my motion.  


THE COURT:  Okay.


MR. OLSEN:  If it's not, it should


have been.


It's kind of an interesting --


actually, this is kind of a unique one.  The debtor


actually paid them money in advance, and then he's


going to get a credit if they actually win, which I


guess enures, now, to my benefit, but that's okay.


And there's a proviso for one-third,


except if we go to trial, then it's 40 percent.  So


these are getting more creative by the PI bar as we
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plod along here, I guess, but...


THE COURT:  It's a bar that's


generally pretty creative.


And my apologies.  I saw the


affidavit, but you did have the agreement attached,


and one was in front of the other.


And the agreement is just as you


describe it.  It appears to be reasonable, and so


I'll approve the application.


Tell me about this binding mediation.


It's almost an oxymoron, isn't it?


MR. OLSEN:  Well, I guess the


mediators don't know there's a floor and a ceiling.


I'm not sure where that comes from, but that's --


yeah.  


And whatever number they come back at


is the number we're able to settle at, except if it's


a not guilty or a zero recovery, we get 50,000, but


to come back at 3 million, we're capped at 300,000.


THE COURT:  Interesting.


MR. OLSEN:  A copy of the mediation


agreement should also be attached to that motion.


THE COURT:  And I do see that.  That


appears to be in order.  It's one of those you wish


them luck.
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MR. OLSEN:  I don't want to


micromanage his case.


THE COURT:  But that, too, sounds


reasonable.  There's been no objection?  


MR. OLSEN:  Correct.


THE COURT:  Very well.  I will approve


-- authorize, if you will, for you to enter into the


binding mediation agreement, see where it takes you.


MR. OLSEN:  Thanks, Your Honor.


(End of audio to be transcribed.)
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CERTIFICATE 


 


I, JERRI ESTELLE, CSR, do hereby


certify that the foregoing is a true and accurate


transcription of proceedings electronically recorded


in the matter of PAUL R. DULBERG, 14 B 83578 on


October 31, 2016, which was submitted to D&E


Reporting for transcription; it contains all the


content in said recording; and it has been


transcribed to the best of my ability.


 


 
Jerri Estelle, CSR /S/
License Number:  084-003284 
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Date : 10/28/2022 7:52:21 AM
From : "Robert Chapman" 
To : "Paul Dulberg" 
Cc : "Alphonse Talarico" 
Subject : RE: 2022-10-26_Scan of Signed Authority to Release ADR System File 
#33391BMAG.pdf
Attachment : 2022_10_25_10_34_55.pdf; image001.jpg; 


Alphonse:


I’ve attached the agreement you requested.


Please let me know if you have any further questions.


Bob


Robert A. Chapman
Partner
190 South LaSalle Street, Suite 3850
Chicago, IL 60603
Phone | 312 606-8752
Mobile | 312 231-0766
Fax | 312 630-9233


Bio | vCard | Website | LinkedIn 


The information contained in this communication is confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please resend this communication to the sender and delete the original 
message or any copy of it from your computer system. Thank you.


From: Paul Dulberg <Paul_Dulberg@comcast.net> 
Sent: Wednesday, October 26, 2022 10:16 AM
To: Robert Chapman <rchapman@chapmanspingola.com>
Cc: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: 2022-10-26_Scan of Signed Authority to Release ADR System File #33391BMAG.pdf


Dear Mr Chapman,


Please find the attached file named:
2022-10-26_Scan of Signed Authority to Release ADR System File #33391BMAG.pdf







If you run into any issues with the attached file please let me know so that I may correct the problem 
and resend.
 
Thank you in advance for your help with this matter.
 
Sincerely,
Paul
 
PAUL DULBERG
4606 Hayden Ct. McHenry, IL. 60051
847-497-4250
Paul_Dulberg@comcast.net
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Date: 05/14/13 


Paula A. Erickson 
1405 Linden Ct 
Genoa City, WI 53128 


3317383999 


Quicken·Loans· 
Engineered to Amaze·


Credit Inquiry Explanation Letter 


To process your loan quickly, it's important that we have an accurate representation of your financial obligations so 
we can determine if you qualify for this loan. Each time someone requests your credit report, an inquiry is noted. 
The most common reason this occurs is in connection with an application for credit �uch as a mortgage loan, auto 
loan, credit card, etc. 


During the loan application process, we continually monitor your credit activio/ and may pull a new credit 
report prior to closing. Any additional debts or obligations, disclosed or undisclosed, may impact your 
loan approval. You must qualify with any new accounts opened. 


The creditor(s) listed below have pulled your credit within the past 120 days: 


CIS INC 2013-04-30 CONSOLDTED 2013-04-30 
GULF COAST MORTGAGE 2013-04-30 BK OF AMER/LANDSAFE 2013-02-28 
BOFA/LANDSAF 2013-02-28 BOFA/LNDSF 2013-02-28 
AMERISAVE MORTGAGE C 2013-02-26 CREDCO 2013-02,-26 
CREDCO 2013-02-26 


You must disclose if any new accounts were opened. Please select one of the boxes below: 


� I have NOT opened up new debt 
New debt is considered anything not currently listed in the Liabilities section of your Uniform 
Residential Loan Application. 


7 
1 I have opened up new debt 


Select this option if you have opened up new debt with any of the creditors listed above and 
include the details in the box below. In addition, if you have opened any new deqt please send 
in a loan document or billing statement indicating the balance owed and the new monthly payment. 


Creditor's Name : Account# : Balance Owed 
···r· 


"''""''"'"•----
·
--""""""'""•--·-·


· ""'"•.J. 
- - - - ·------·-·- ---- ·-·-·--·-----·-"-·"·---.. -· .. \ ·----·-····-


i 


By signing this Explanation Letter, you certify the liabilities section on your loan applic13tion and additional 
information regarding your inquiries as accurate and complete. Also you agree to inform us of any new debt 
incurred up to and including the day of closing. Your failure to do so may result in civil liability or criminal 


�·,�•. •--c-v" 
Q__jl_ 


Client Paula A. Erickson 
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May 24, 2022 


Attorney Alphonse A. Talarico 
707 Skokie Blvd. #600 
Northbrook, Illinois 60062 


REPORT OF FINDINGS 


RE: Dulberg v. Popovich et al 17 LA 377 


Dear Attorney Talarico, 


PART 1—PAULA ANN ERICKSON QUESTIONED SIGNATURES: 
Pursuant to your request, I examined the following documents: 
Documents containing the disputed signatures of Paula Ann Erickson 
(machine copies) 
Q-1 ERICKSON Page 108 - Court Reporter signature page; dated 4-9-2013. 
Q-2 ERICKSON Page 61 - Court Reporter signature page; dated 4-9-2013. 
Q-3 ERICKSON Page 53 - Court Reporter signature page; dated 4-9-2013. 


Document(s) submitted as bearing the genuine signatures of Paula Ann Erickson 
(machine copies): 
K-1 ERICKSON Mortgage Broker Fee Agreement; dated 5-14-2013. 
K-2 ERICKSON Credit Inquiry Explanation Letter; dated 5-14-2013. 
K-3 ERICKSON Disclosure Notices document containing 3 known signatures; top signature 


is K-3; dated 5-14-2013. 
K-4 ERICKSON Disclosure Notices document containing 3 known signatures; center 


signature is K-4; dated 5-14-2013. 
K-5 ERICKSON Disclosure Notices document containing 3 known signatures; bottom 


signature is K-5; dated 5-14-2013. 
K-6 ERICKSON Notice of Termination; dated 7-11-2013. 
K-7 ERICKSON Claim Coverage document; dated 3-26-2013. 
K-8 ERICKSON Signature page with Federal National Mortgage Association/ Fannie Mae 


containing 2 known signatures; top signature is K-8; dated 5-21-2013. 
K-9 ERICKSON Signature page with Federal National Mortgage Association/ Fannie Mae 


containing 2 known signatures; center of page signature is K-9; 
dated 5-21-2013. 
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K-10 ERICKSON Code Enforcement Disclosure document; dated 5-21-2013. 
K-11 ERICKSON Buyer’s Arm Length Acknowledgement; dated 5-21-2013. 
K-12 ERICKSON Real Estate Tax Information document; date is unknown. 
K-13 ERICKSON Technical Support Incident Report sheet; dated 12-13-2013. 
K-14 ERICKSON Erickson Reporting cover page for errata sheet; dated 9-18-2012. 
K-15 ERICKSON Erickson Reporting cover page for errata sheet; dated 3-10-2014. 
K-16 ERICKSON Receipt from Bubba’s in Cape Coral, Florida; dated 5-11-2013. 
 
 
Assignment 
The purpose of the examination was to determine whether the signatures of Paula Ann Erickson  
in question on Items Q-1 ERICKSON, Q-2 ERICKSON, Q-3 ERICKSON and the signatures of 
Paula Ann Erickson submitted as genuine on Items K-1 ERICKSON to K-16 ERICKSON were 
written by the same person, Paula Ann Erickson. 
 
 
Procedure 
The examination consisted of visual and microscopic study of the writing style, the 
discriminating writing characteristics, natural variations, spatial arrangement, letter formations, 
letter connections, slant, letter designs, legibility, fine motor control and other significant 
handwriting features. 
 
 
Opinion 
It is the opinion of this examiner that it is highly probable that the signatures of Paula Ann 
Erickson that are in question on Items Q-1 ERICKSON, Q-2 ERICKSON and Q-3 ERICKSON 
were not written by the same person whose signatures are on Items K-1 ERICKSON  
to K-16 ERICKSON.  


Visual demonstrations regarding the reasons for my opinion on the Charts 1 through 48. 
 
 
 
 
PART 2 —MARGARET MAGGIE ORTON QUESTIONED SIGNATURES: 
Pursuant to your request, I examined the following documents: 
Documents containing the disputed signatures of Margaret Maggie Orton  
(machine copies) 
Q-1 ORTON Top right of page reads: “Page 214”; first line reads: “1 The signature of  


the witness, DAVID A. GAGNON [sic]…; dated 12-9-2013. 
Q-2 ORTON Top right of page reads: “37”; first line reads: “…employee of such attorney  


or counsel, or…”; date is unknown. 
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Document(s) submitted as bearing the genuine signatures of Margaret Maggie Orton 
(machine copies): 
K-1 ORTON Top right of page reads: “Page 84”; first line reads: “The signature of the witness, 


Adam P.”…; dated 1-20-2014. 
K-2 ORTON Top right of page reads: “Page 73”; first line reads: “The undersigned is not 


interested in the …”; dated 3-14-2013. 
K-3 ORTON Top right of page reads: “Page 242”; first line reads: “In witness whereof,  


I have hereunto set my…”; dated 5-15-2013. 
K-4 ORTON Top right of page reads: “Page 35”; first line reads: “The signature of the witness,  


Hansaben N.”…; dated 7-22-2013. 
K-5 ORTON Top right of page reads: “Page 73”; first line reads: “The signature of the witness, 


Joh-Won Koo”…; dated 10-11-2013. 
K-6 ORTON Top right of page reads: “Page 149”; first line reads: “The signature of the 


witness, Andrew P. Tims”…; dated 1-31-2013. 
K-7 ORTON Top right of page reads: “Page 235”; first line reads: “The signature of the 


witness, Darren L.”…; dated 3-17-2014. 
K-8 ORTON Top right of page reads: “Page 39”; first line reads: “The signature of the witness,  


Kevin T.”…; dated 5-21-2014. 
K-9 ORTON Top right of page reads: “Page 51”; first line reads: “The signature of the witness,  


Andrew J. Blint”…; dated 8-14-2014. 
K-10 ORTON Top right of page reads: “Page 56”; first line reads: “The signature of the witness,  


Anthony M. Frer”…; 10-14-2014. 
K-11 ORTON Top right of page reads: “Page 53”; first line reads: “The signature of the witness,  


Carl N. Graf”…; dated 2-11-2013. 
K-12 ORTON Top right of page reads: “Page 172”; first line reads: “The signature of the 


witness, Michael W.”…; dated 7-22-2013. 
K-13 ORTON Top right of page reads: “Page 31”; first line reads: “The signature of the witness,  


Edward J. Herba”…; dated 6-20-2013. 
K-14 ORTON Top right of page reads: “Page 96”; first line reads: “The signature of the witness,  


Charles V.”…; dated 8-27-2013. 
K-15 ORTON Top right of page reads: “Page 119”; first line reads: “In witness whereof, I have 


hereunto set my…”; dated 11-25-2013. 
K-16 ORTON Top right of page reads: “Page 40”; first line reads: “In witness whereof, I have 


hereunto set my…”; dated 2-17-2014. 
K-17 ORTON Top right of page reads: “Page 160”; first line reads: “The signature of the 


witness, William C.”…; dated 4-21-2014. 
K-18 ORTON Top right of page reads: “Page 37”; first line reads: “Margaret Maggie Orton, 


being first duly sworn,…”; dated 6-24-2014. 
K-19 ORTON Top right of page reads: “Page 104”; first line reads: “The signature of the 


witness, Kathryn S.”…; dated 9-16-2013. 
K-20 ORTON Top right of page reads: “Page 129”; first line reads: “The signature of the 


witness, Roger W.”…; dated 12-3-2014. 
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Assignment 
The purpose of the examination was to determine whether the signatures of Margaret Maggie 
Orton in question on Items Q-1 ORTON and Q-2 ORTON, and the signatures of Margaret 
Maggie Orton submitted as genuine on Items K-1 ORTON to K-20 ORTON were written by the 
same person, Margaret Maggie Orton. 
 
 
Procedure 
The examination consisted of visual and microscopic study of the writing style, the 
discriminating writing characteristics, natural variations, spatial arrangement, letter formations, 
letter connections, slant, letter designs, legibility, fine motor control and other significant 
handwriting features. 
 
 
Opinion 
It is the opinion of this examiner that it is highly probable that the signatures of Margaret Maggie 
Orton that are in question on Items Q-1 ORTON and Q-2 ORTON were not written by the same 
person whose signatures are on Items K-1 ORTON to K-20 ORTON.  
Visual demonstrations regarding the reasons for my opinion on the Charts 49 through 87. 
 
 
Discussion 
This examination was conducted from machine copies of the documents in question and the 
exemplars used for comparison. I assume that they are accurate reproductions of the originals. If 
the original documents become available, I reserve the right to examine it and revisit my opinion.  
However, I do not believe my opinion will change. 
 
Please allow four weeks in the event that my testimony is required. 
 
Respectfully submitted, 
Omni Document Examinations 


 
Robin D. Williams, MFS, MS, D-BFDE 
Diplomate-Board of Forensic Document Examiners 
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Page 108 


I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Eri~ 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


q-~ay 


M{)_.l , 2013. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


7 1-L 
day 


/ 2013. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


rtik (_7~n 1~ 
~la Ann crm'~n 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


, 2013. 
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The signature of the witness, DAVID A. GAGNON, 


was reserved by agreement of counsel. 


The undersigned is not interested in the within 


case, nor of kin or counsel to any of the parties. 


Witness my official signature on this 9th day of 


December, 2013. 


MARGARET MAGGIE ORTON, CSR, RPR 
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49: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-1
ORTON
1-20-2014


K-2
ORTON
3-14-2013


K-3
ORTON
5-15-2013


K-4
ORTON
7-22-2013







50: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-5
ORTON
10-11-2013


K-6
ORTON
1-31-2013


K-7
ORTON
3-17-2014


K-8
ORTON
5-21-2014







51: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1
ORTON12-9-2013


K-9
ORTON
8-14-2014


K-10
ORTON
10-14-2014


K-11
ORTON
2-11-2013


K-12
ORTON
4-12-2013







52: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1
ORTON12-9-2013


K-13
ORTON
6-20-2013


K-14
ORTON
8-27-2013


K-15
ORTON
11-25-2013


K-16
ORTON
2-17-2014







53: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-17
ORTON4-21-
2014


K-18
ORTON
6-24-2014


K-19
ORTON
9-16-2013


K-20
ORTON
12-13-2014







54: All 20 Known Signatures Are the Same Signature/ Either a Stamp or are Copy-Pasted


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-1
through
K-5
ORTON


COLORIZED


K-1
through
K-5—


Each overlaid
onto the next


Signatures are purposefully out of register in
order to see color variations







55: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 OERTON
12-9-2013


K-6
through
K-10
ORTON


COLORIZED


K-6
through
K-10—


Each overlaid
onto the next


Signatures are purposefully out of register in
order to see color variations







56: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1
ORTON12-9-2013


K-11
through
K-15
ORTON


COLORIZED


K-11
through
K-15—


Each overlaid
onto the next


Signatures are purposefully out of register in
order to see color variations







57: General Comparisons


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-16
through
K-20
ORTON


COLORIZED


K-16
through
K-20—


Each overlaid
onto the next


Signatures are purposefully out of register in
order to see color variations







58: All 20 Known Signatures Overlaid One Onto the Next-Shows One Signature


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1
ORTON12-9-2013


K-1
through
K-20—
ORTON


Each overlaid
onto the next


Signatures are purposefully out of register in
order to see color variations







59: Since ALL K Signatures are the Same-Only One Will Be used for Illustrative Purposes


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013 K-1


ORTON
1-20-2014







60: Handprinted, Capital Letters in First Name in Q-1—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


Handprinted, capital
letters


Cursive handwriting


K-1
ORTON
1-20-2014







61: Spacing Between First and Last or Middle Names—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013 K-1


ORTON
1-20-2014







62: Letter “M” Design—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013 K-1


ORTON
1-20-2014


Letter “M” design Letter “M” design







63: Beginning Stroke of Letter “M”—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013 K-1


ORTON
1-20-2014


Beginning stroke
Beginning stroke







64: Letters “O-r” in Last Name in Q-1—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013 K-1


ORTON
1-20-2014


O-r O-r







65: Clearly Defined vs Threaded and Undefined Letter Forms in Last Name—NOT SIMILAR


Questioned Signature(s) of Margaret Maggie Orton Known Signature(s) of Margaret Maggie Orton


Q-1 ORTON
12-9-2013


K-1
ORTON
1-20-2014


Undefined and threaded letter formsDefined letter forms







66: Handwriting in Q-1 LOOKS SIMILAR to Questioned Signature of Paula Erickson


Questioned Signature(s) of Margaret Maggie Orton Questioned Signature(s) of Paula Erickson
PREVIOUS CASE


Q-1 ORTON
12-9-2013


Q-1
ERICKSON
4-9-2013


Q-3
ERICKSON
4-9-2013


Q-2
ERICKSON
4-9-2013












Q-1 ORTON







Q-2 ORTON
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(920) 339-9500 (262) 241-9100 (312) 346-9300


May 24, 2022 


Attorney Alphonse A. Talarico 
707 Skokie Blvd. #600 
Northbrook, Illinois 60062 


REPORT OF FINDINGS 


RE: Dulberg v. Popovich et al 17 LA 377 


Dear Attorney Talarico, 


PART 1—PAULA ANN ERICKSON QUESTIONED SIGNATURES: 
Pursuant to your request, I examined the following documents: 
Documents containing the disputed signatures of Paula Ann Erickson 
(machine copies) 
Q-1 ERICKSON Page 108 - Court Reporter signature page; dated 4-9-2013. 
Q-2 ERICKSON Page 61 - Court Reporter signature page; dated 4-9-2013. 
Q-3 ERICKSON Page 53 - Court Reporter signature page; dated 4-9-2013. 


Document(s) submitted as bearing the genuine signatures of Paula Ann Erickson 
(machine copies): 
K-1 ERICKSON Mortgage Broker Fee Agreement; dated 5-14-2013. 
K-2 ERICKSON Credit Inquiry Explanation Letter; dated 5-14-2013. 
K-3 ERICKSON Disclosure Notices document containing 3 known signatures; top signature 


is K-3; dated 5-14-2013. 
K-4 ERICKSON Disclosure Notices document containing 3 known signatures; center 


signature is K-4; dated 5-14-2013. 
K-5 ERICKSON Disclosure Notices document containing 3 known signatures; bottom 


signature is K-5; dated 5-14-2013. 
K-6 ERICKSON Notice of Termination; dated 7-11-2013. 
K-7 ERICKSON Claim Coverage document; dated 3-26-2013. 
K-8 ERICKSON Signature page with Federal National Mortgage Association/ Fannie Mae 


containing 2 known signatures; top signature is K-8; dated 5-21-2013. 
K-9 ERICKSON Signature page with Federal National Mortgage Association/ Fannie Mae 


containing 2 known signatures; center of page signature is K-9; 
dated 5-21-2013. 
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K-10 ERICKSON Code Enforcement Disclosure document; dated 5-21-2013. 
K-11 ERICKSON Buyer’s Arm Length Acknowledgement; dated 5-21-2013. 
K-12 ERICKSON Real Estate Tax Information document; date is unknown. 
K-13 ERICKSON Technical Support Incident Report sheet; dated 12-13-2013. 
K-14 ERICKSON Erickson Reporting cover page for errata sheet; dated 9-18-2012. 
K-15 ERICKSON Erickson Reporting cover page for errata sheet; dated 3-10-2014. 
K-16 ERICKSON Receipt from Bubba’s in Cape Coral, Florida; dated 5-11-2013. 
 
 
Assignment 
The purpose of the examination was to determine whether the signatures of Paula Ann Erickson  
in question on Items Q-1 ERICKSON, Q-2 ERICKSON, Q-3 ERICKSON and the signatures of 
Paula Ann Erickson submitted as genuine on Items K-1 ERICKSON to K-16 ERICKSON were 
written by the same person, Paula Ann Erickson. 
 
 
Procedure 
The examination consisted of visual and microscopic study of the writing style, the 
discriminating writing characteristics, natural variations, spatial arrangement, letter formations, 
letter connections, slant, letter designs, legibility, fine motor control and other significant 
handwriting features. 
 
 
Opinion 
It is the opinion of this examiner that it is highly probable that the signatures of Paula Ann 
Erickson that are in question on Items Q-1 ERICKSON, Q-2 ERICKSON and Q-3 ERICKSON 
were not written by the same person whose signatures are on Items K-1 ERICKSON  
to K-16 ERICKSON.  


Visual demonstrations regarding the reasons for my opinion on the Charts 1 through 48. 
 
 
 
 
PART 2 —MARGARET MAGGIE ORTON QUESTIONED SIGNATURES: 
Pursuant to your request, I examined the following documents: 
Documents containing the disputed signatures of Margaret Maggie Orton  
(machine copies) 
Q-1 ORTON Top right of page reads: “Page 214”; first line reads: “1 The signature of  


the witness, DAVID A. GAGNON [sic]…; dated 12-9-2013. 
Q-2 ORTON Top right of page reads: “37”; first line reads: “…employee of such attorney  


or counsel, or…”; date is unknown. 
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Document(s) submitted as bearing the genuine signatures of Margaret Maggie Orton 
(machine copies): 
K-1 ORTON Top right of page reads: “Page 84”; first line reads: “The signature of the witness, 


Adam P.”…; dated 1-20-2014. 
K-2 ORTON Top right of page reads: “Page 73”; first line reads: “The undersigned is not 


interested in the …”; dated 3-14-2013. 
K-3 ORTON Top right of page reads: “Page 242”; first line reads: “In witness whereof,  


I have hereunto set my…”; dated 5-15-2013. 
K-4 ORTON Top right of page reads: “Page 35”; first line reads: “The signature of the witness,  


Hansaben N.”…; dated 7-22-2013. 
K-5 ORTON Top right of page reads: “Page 73”; first line reads: “The signature of the witness, 


Joh-Won Koo”…; dated 10-11-2013. 
K-6 ORTON Top right of page reads: “Page 149”; first line reads: “The signature of the 


witness, Andrew P. Tims”…; dated 1-31-2013. 
K-7 ORTON Top right of page reads: “Page 235”; first line reads: “The signature of the 


witness, Darren L.”…; dated 3-17-2014. 
K-8 ORTON Top right of page reads: “Page 39”; first line reads: “The signature of the witness,  


Kevin T.”…; dated 5-21-2014. 
K-9 ORTON Top right of page reads: “Page 51”; first line reads: “The signature of the witness,  


Andrew J. Blint”…; dated 8-14-2014. 
K-10 ORTON Top right of page reads: “Page 56”; first line reads: “The signature of the witness,  


Anthony M. Frer”…; 10-14-2014. 
K-11 ORTON Top right of page reads: “Page 53”; first line reads: “The signature of the witness,  


Carl N. Graf”…; dated 2-11-2013. 
K-12 ORTON Top right of page reads: “Page 172”; first line reads: “The signature of the 


witness, Michael W.”…; dated 7-22-2013. 
K-13 ORTON Top right of page reads: “Page 31”; first line reads: “The signature of the witness,  


Edward J. Herba”…; dated 6-20-2013. 
K-14 ORTON Top right of page reads: “Page 96”; first line reads: “The signature of the witness,  


Charles V.”…; dated 8-27-2013. 
K-15 ORTON Top right of page reads: “Page 119”; first line reads: “In witness whereof, I have 


hereunto set my…”; dated 11-25-2013. 
K-16 ORTON Top right of page reads: “Page 40”; first line reads: “In witness whereof, I have 


hereunto set my…”; dated 2-17-2014. 
K-17 ORTON Top right of page reads: “Page 160”; first line reads: “The signature of the 


witness, William C.”…; dated 4-21-2014. 
K-18 ORTON Top right of page reads: “Page 37”; first line reads: “Margaret Maggie Orton, 


being first duly sworn,…”; dated 6-24-2014. 
K-19 ORTON Top right of page reads: “Page 104”; first line reads: “The signature of the 


witness, Kathryn S.”…; dated 9-16-2013. 
K-20 ORTON Top right of page reads: “Page 129”; first line reads: “The signature of the 


witness, Roger W.”…; dated 12-3-2014. 
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Assignment 
The purpose of the examination was to determine whether the signatures of Margaret Maggie 
Orton in question on Items Q-1 ORTON and Q-2 ORTON, and the signatures of Margaret 
Maggie Orton submitted as genuine on Items K-1 ORTON to K-20 ORTON were written by the 
same person, Margaret Maggie Orton. 
 
 
Procedure 
The examination consisted of visual and microscopic study of the writing style, the 
discriminating writing characteristics, natural variations, spatial arrangement, letter formations, 
letter connections, slant, letter designs, legibility, fine motor control and other significant 
handwriting features. 
 
 
Opinion 
It is the opinion of this examiner that it is highly probable that the signatures of Margaret Maggie 
Orton that are in question on Items Q-1 ORTON and Q-2 ORTON were not written by the same 
person whose signatures are on Items K-1 ORTON to K-20 ORTON.  
Visual demonstrations regarding the reasons for my opinion on the Charts 49 through 87. 
 
 
Discussion 
This examination was conducted from machine copies of the documents in question and the 
exemplars used for comparison. I assume that they are accurate reproductions of the originals. If 
the original documents become available, I reserve the right to examine it and revisit my opinion.  
However, I do not believe my opinion will change. 
 
Please allow four weeks in the event that my testimony is required. 
 
Respectfully submitted, 
Omni Document Examinations 


 
Robin D. Williams, MFS, MS, D-BFDE 
Diplomate-Board of Forensic Document Examiners 
 












1: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Q-1
ERICKSON
4-9-2013


K-1
ERICKSON
5-14-2013


K-2
ERICKSON
5-14-2013


K-3
ERICKSON
5-14-2013







2: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-4
ERICKSON
5-14-2013


K-5
ERICKSON
5-14-2013


K-6
ERICKSON
7-11-2013


Q-1
ERICKSON
4-9-2013







3: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-8
ERICKSON
5-21-2013


K-9
ERICKSON
5-21-2013


K-7
ERICKSON
3-26-2013


Q-1
ERICKSON
4-9-2013







4: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-11
ERICKSON
5-21-2013


K-12
ERICKSON
not dated


K-10
ERICKSON
5-21-2013


Q-1
ERICKSON
4-9-2013







5: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-14
ERICKSON
9-18-2012


K-15
ERICKSON
3-25-2014


K-13
ERICKSON
12-13-2013


Q-1
ERICKSON
4-9-2013







6: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-16
ERICKSON
5-11-2013


Q-1
ERICKSON
4-9-2013







7: Letter “P” in Paula—Method of Construction-a Fundamental Difference—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-16
ERICKSON
5-11-2013


1-continuous stroke to
create letter “P”


2 strokes to create
letter “P”


Q-1
ERICKSON
4-9-2013







8: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Handprinted capital
letter “A”


Cursive “a”


K-1
ERICKSON
5-14-2013


Q-1
ERICKSON
4-9-2013







9: Height Proportions Comparison—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-5
ERICKSON
5-14-2013


Q-1
ERICKSON
4-9-2013







10: Height of Letter “l” in Paula—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Letter “l” height


K-5
ERICKSON
5-14-2013


Letter “l” height


Q-1
ERICKSON
4-9-2013







K-10
ERICKSON
5-21-2013


11: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Handprinted capital
letter “A”


Cursive “a”


Q-1
ERICKSON
4-9-2013







12: Middle Initial Used in Known Signatures But Not in Questioned Signature(s)—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-8
ERICKSON
5-21-2013


No middle
initial
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initial “A”
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13: Placement of Beginning Stroke of Letter “E”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Placement of beginning
stroke


K-8
ERICKSON
5-21-2013


Placement of beginning
stroke


Q-1
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14: Design of Letter Forms Following Letter “E” in Erickson—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-15
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15: Last Letter Forms in Erickson—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-9
ERICKSON
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Letter forms are
not threaded


Letter forms have no
definition-threaded
appearance
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16: Direction of Ending Stroke in Erickson—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Ending stroke
moves to the right


Ending stroke
moves to the left
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Q-1
ERICKSON
4-9-2013












17: General Comparisons
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K-1
ERICKSON
5-14-2013


K-2
ERICKSON
5-14-2013


K-3
ERICKSON
5-14-2013


Q-2
ERICKSON
4-9-2013







18: General Comparisons
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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5-21-2013
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ERICKSON
5-21-2013
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ERICKSON
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20: General Comparisons


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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ERICKSON
5-21-2013
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ERICKSON
not dated
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ERICKSON
5-21-2013


Q-2
ERICKSON
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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ERICKSON
5-11-2013


Q-2
ERICKSON
4-9-2013







23: Letter “P” in Paula—Method of Construction-a Fundamental Difference—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-16
ERICKSON
5-11-2013


1-continuous stroke to
create letter “P”


2 strokes to create
letter “P”


Q-2
ERICKSON
4-9-2013







24: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Handprinted capital
letter “A”


Cursive “a”


K-1
ERICKSON
5-14-2013
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ERICKSON
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25: Height Proportions Comparison—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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26: Height of Letter “l” in Paula—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Letter “l” height


K-5
ERICKSON
5-14-2013


Letter “l” height


Q-2
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ERICKSON
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27: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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letter “A”


Cursive “a”
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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ERICKSON
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initial


Middle
initial “A”
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ERICKSON
4-9-2013







29: Placement of Beginning Stroke of Letter “E”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Placement of beginning
stroke
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Placement of beginning
stroke
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30: Letter “r” in Erickson is a Capital “R” in Q-2—NOT SIMILAR
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Capital “R”
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32: Direction of Ending Stroke in Erickson—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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moves to the right Ending stroke
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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5-21-2013
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson
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5-11-2013
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39: Letter “P” in Paula—Method of Construction-a Fundamental Difference—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-16
ERICKSON
5-11-2013


1-continuous stroke to
create letter “P”


2 strokes to create
letter “P”


Q-3
ERICKSON
4-9-2013







40: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Handprinted capital
letter “A”


Cursive “a”


K-1
ERICKSON
5-14-2013


Q-3
ERICKSON
4-9-2013







41: Height Proportions Comparison—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-5
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5-14-2013


Q-3
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42: Height of Letter “l” in Paula—NOT SIMILAR
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Letter “l” height
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43: Letter “A” in Paula/ Handprinted Capital Letter vs Cursive Letter “a”—NOT SIMILAR
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44: Middle Initial Used in Known Signatures But Not in Questioned Signature(s)—NOT SIMILAR
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K-8
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initial


Middle
initial “A”
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ERICKSON
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45: Placement of Beginning Stroke of Letter “E”—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


Placement of beginning
stroke


K-8
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5-21-2013


Placement of beginning
stroke
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ERICKSON
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46: Letter “r” in Erickson is a Capital “R” in Q-2—NOT SIMILAR


Questioned Signature(s) of Paula Ann Erickson Known Signature(s) of Paula Ann Erickson


K-15
ERICKSON
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Following letter forms
after letter “E” are not
discernible—no capital
letters appear to be
written after “E”
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Q-3
ERICKSON
4-9-2013







48: Direction of Ending Stroke in Erickson—NOT SIMILAR
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Ending stroke
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Ending stroke
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T Kost <tkost999@gmail.com>


Retainer - Multiple cases
1 message


Paul Dulberg <Paul_Dulberg@comcast.net> Tue, Sep 26, 2023 at 8:08 AM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Cc: Tom Kost <tkost999@gmail.com>


Dear Mr Talarico,


Today I have mailed you a check in the amount of $10,000.00 as a retainer for the multiple upcoming cases we are to
file.


The cases are based on but not limited to the following subjects:
Fraud on the court
Civil rights violations
Reopening the bankruptcy
Etc…


This in no way stops your continued representation in any of the other cases (and their various appeals) that you were
previously retained for but rather is an addition of new cases that will be filed and added to the current cases you
currently are retained for..


Thank you,
Paul


Gmail - Retainer - Multiple cases https://mail.google.com/mail/u/0/?ik=2922385df5&view=pt&search=a...
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T Kost <tkost999@gmail.com>


In the spirit of openness and honesty
7 messages


T Kost <tkost999@gmail.com> Sun, Jan 14, 2024 at 9:34 AM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>


Mr Talerico, On January 5th, 2023 we sent the following document to the ARDC:


http://www.fraudonthecourt.net/ardc/2024-01-05_Supplemental%20to%209%20ARDC%20complaints_Dulberg's%
20efforts%20to%20raise%20issue%20of%20Clinton-Gooch-Popovich%20fraud%20on%20court%
20to%20presiding%20judge.pdf


I tried to bring all this to your attention on January 2nd as the timeline shows but you seemed to be too busy at the
time to discuss it. We wanted to discuss this with you first so you know we are not accusing you of anything, but we
needed to be perfectly clear on the issue of first discovery and that is why the document was written.


We also wrote this because Paul kept telling me about a "bad feeling" he had at the time. He felt that you were going
to "stonewall" or "drag your feet" during the entire process of preparing the Supreme Court Petition. He had this "bad
feeling" well before the Supreme Court Petition was due on January 8th.


Paul would use terms like "foot-drag" and "stone-wall" and "go limp".  He couldn't explain why.  He just kept calling it a
"bad feeling".


The Supreme Court Petition was due on January 8th and it is now January 14th. This is yet another reason why it is in
both your interest and our interest to be completely open and transparent about the portion of the timeline marked in
blue in this link:


http://www.fraudonthecourt.net/exhibits/Visual%20Aid%2024%20-%20Timeline%20of%
20discovery%20and%20raising%20issue%20of%20fraud%20during%20litigation.png


I am sure you have been dealing with my family honestly and professionally. But it is pretty strange how Paul kept
having "bad feelings" about your willingness to file the Supreme Court Petition long before you acted in ways that a
reasonable person can interpret as confirming his worst fears. This is why complete openness and honesty is so
important between us right now.  Being an honest man with integrity, it is in your interest as well as ours to show that
you are doing absolutely nothing to sabotage Dulberg's Supreme Court Petition at this critical moment.


Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> Sun, Jan 14, 2024 at 12:54 PM
To: T Kost <tkost999@gmail.com>


How refreshing! 


Gentlemen,


Let this response email no�fy you officially that I am withdrawing from all your representa�ons, you do
not have any authority to sign my name to any mo�ons , pleadings or PTAs, etc.,  whatsoever.


I will report your ac�ons to my malprac�ce Insurance carrier as is required .


Have a nice day!


Gmail - In the spirit of openness and honesty https://mail.google.com/mail/u/0/?ik=2922385df5&view=pt&search=a...
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Sincerely,
Alphonse A. Talarico, Esq.
3126081410


From: T Kost <tkost999@gmail.com>
Sent: Sunday, January 14, 2024 9:34 AM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: In the spirit of openness and honesty


[Quoted text hidden]


T Kost <tkost999@gmail.com> Sun, Jan 14, 2024 at 2:38 PM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>


That is your choice, but my choice is to always deal with you openly and honestly. There is very important information
that you need to know.  If you violated the Himmel Rule, this means we are logically forced to ask and answer the
following questions:


a) Did Alphonse Talerico violate the Himmel Rule?
b) Did Alphonse Talerico violate the Himmel Rule to benefit his own client?
c) Did Alphonse Talerico violate the Himmel Rule to benefit opposing parties?
d) Did Mr Talerico violate the Himmel Rule knowingly?
e) Did Mr Talerico violate the Himmel Rule accidentally?


The problem I keep coming up with is that even though I truly believe in you and trust you, the main beneficiaries of
Alphonse Talerico violating the Himmel Rule are:


Hans Mast
Thomas J. Popovich
Kelly N. Baudin
Wm Randall Baudin II
Thomas W. Gooch
Sabina Walczyk
Edward X. Clinton
Julia C. Williams


I will always welcome your input, but the unfortunate truth is that the people listed above truly seem to be the main
beneficiaries of your actions. It is strange that you make no effort to show that you are not acting in the interest of
these people.


I'd love for you to continue to represent us because I believe you are a man of honesty and integrity.  But you clearly
need to be able to address the issues that I have raised.  It seems absurd that you have no legally coherent answer to
any points I am raising.


Thanks for all the help you have given to my family and maybe, after you review the information I have provided, you
will realize that it is in your best interest to be open and honest with us, too.  You are a man of his word and I respect
that.  Just be open and forthcoming about the issues I have raised, and maybe you will change your mind.


With respect, Thomas Kost
[Quoted text hidden]
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T Kost <tkost999@gmail.com> Sun, Jan 14, 2024 at 4:03 PM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>


I'd like to note that there is nothing in the emails I sent to you which is negative toward you. I believe the record shows
you were simply asked certain questions and asked to share certain documents and information with us. I believe the
questions are reasonable and raise valid concerns.  I believe the timeline linked earlier shows that I have been trying
to ask the same types of questions for about 15 months.


I was never rude to you.  I simply asked you questions and raised issues that you would always place on a "back
burner" and never address.


There is no logical reason for you to avoid these valid issues other than you personally do not want to discuss any of
it. That is your choice. I welcome you to state fact-based and valid reasons for never addressing the issues I have
raised once again.


I'd also like to note that you are withdrawing directly during the filing of what you know is a critical document for us in
front of the Illinois Supreme Court. Once again, this obviously is a great gift to the following people:


Hans Mast
Thomas J. Popovich
Kelly N. Baudin
Wm Randall Baudin II
Thomas W. Gooch
Sabina Walczyk
Edward X. Clinton
Julia C. Williams


It is also extremely damaging to your own permanently disabled client.


I respect you, Alphonse, but for God's sake, what is the average person supposed to believe when you give so many
gifts to the defendants and throw your own permanently disabled client under the bus based on these emails that are
currently being placed online?


I'll give you every opportunity to explain your legal theories and strategies.
[Quoted text hidden]


Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> Wed, Jan 17, 2024 at 10:23 AM
To: T Kost <tkost999@gmail.com>


I have complied with the Himmel rules, a�er consulta�on with an advisory ARDC staff a�orney star�ng
in October 2023.


Your non- confirma�on when asked in wri�ng by email 2 x that your family will pay me the agreed
monthly fee due on or before January 15, 2024 is an an�cipatory breach of the oral a�orney- client
amended agreement. Said  an�cipatory repudia�on became ac�onable under Illinois Law as of January
16, 2024 at12.01 a.m.


I will happily con�nue working on all Dulberg/Kost ma�ers upon payment, as both families agreed.


Ps  I am the only person to file against a Judge in this ma�er.


Sincerely,


Alphonse A. Talarico, Esq.


From: T Kost <tkost999@gmail.com>
Sent: Sunday, January 14, 2024 2:38 PM
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To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: Re: In the spirit of openness and honesty


[Quoted text hidden]


T Kost <tkost999@gmail.com> Wed, Jan 17, 2024 at 7:54 PM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>


You resigned on January 14, 2024. Don't you remember?


Thanks for letting me know when you complied with the Himmel Rule.


But could you please explain why you believe you are in compliance with the Himmel Rule by first reporting in
October, 2023? The timeline I gave you a link to earlier shows you were given detailed information as early as
October, 2022 and you were sent a folder called _document_suppression_smoking_gun on November 9, 2022.


The timeline our our communication on this subject is linked here:


http://www.fraudonthecourt.net/exhibits/Group%20Exhibit%2049_Dulberg's%20discovery%
20and%20efforts%20to%20notify%20Judges%20of%20Clinton-Gooch-Popovich%20fraud%20on%20court/


The folder I sent you on November 9, 2022 called  _document_suppression_smoking_gun is linked here: :


http://www.fraudonthecourt.net/exhibits/Group%20Exhibit%2049_Dulberg's%20discovery%
20and%20efforts%20to%20notify%20Judges%20of%20Clinton-Gooch-Popovich%20fraud%20on%20court/
2022-11-09_document_suppression_smoking_gun/


In your legal opinion, don't you see the information given to you since October, 2022 as subject to Himmel Rule
reporting requirements?  If it is, then how can you claim you were not acting in violation of the Himmel Rule?
[Quoted text hidden]


Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> Wed, Jan 17, 2024 at 9:02 PM
To: T Kost <tkost999@gmail.com>


I complied and I am under no obliga�on to give you personal informa�on.


I said I withdraw but I would s�ll be working un�l I am released by all judges.


You and your en�re family are in breach of contract which makes you liable for not only the a�orney fees
and cost but consequen�al damages.


Do not write me again because I will report you as illegally harassing me.


Time you realize I owe you nothing about what I filed with the ARDC.


You have an�cipatorily repudiated the A�orney-Client Agreement and I will not take any ac�on on any
case I am involved in.


You , in your wisdom, have ended the a�orney-client rela�onship a�er you begged me to con�nue a�er
I indicated my inten�on to withdraw based upon your improper demands and insults made against me.


I hope you take a close look at all the emails you have sent.


It appears that you fell into your own trap set to harm me but now you are realizing that you fell into it.
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You have fired me for all cases by your an�cipatory repudia�on of our oral amended contract, and
released me from con�nuing to work on your cases as I explained in wri�ng, un�l released by the judges
or courts in ques�on.


Have a wonderful night!


I hope your family gets everything it deserves and the Court System strengthen your belief in the United
States of America way of life.


Good luck in the future.


Sincerely,


Alphonse A. Talarico, Esquire


From: T Kost <tkost999@gmail.com>
Sent: Wednesday, January 17, 2024 7:54 PM
[Quoted text hidden]


[Quoted text hidden]
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          ENGAGEMENT AGREEMENT: SECURITY RETAINER


Thank you for allowing attorney Alphonse A. Talarico, whose office address is 707 Skokie 
Boulevard, Suite 600, Northbrook, Illinois 600062 to assist you, PAUL DULBERG, individually 
and as Co-Trustee of the Paul R. Dulberg Revocable Trust whose residence is 4606 Hayden 
Court, McHenry Illinois 60051 and whose Social Security Number is *** ** 4001 and THOMAS 
W. KOST as Co-Trustee of the Paul R. Dulberg Revocable Trust whose residence is 423
Dempster Street, Mt. Prospect Illinois 60056 in the matter known as s PAUL DULBERG & THE
PAUL R. DULBERG REVOCABLE TRUST, VS. The Baudin Law Group, Ltd., Law
Offices of Baudin & Baudin, Kelly Nicole Baudin, William Randal Baudin II, Baudin &
Baudin Law Offices, Joseph David Olsen, Yalden, Olsen & Willette Law Office, ADR
SYSTEMS OF AMERICA, LLC., A/K/A ADR COMMERCIAL SERVICES, Allstate
Insurance Company, and any other potential defendants discovered, named, and added to
this suite. The following engagement agreement sets forth the terms and conditions of our attorney-
client relationship. Further, the agreement contains a statement of your rights and responsibilities
pursuant to Illinois law. Your signature on this document will reflect your consent to be bound by the
terms and conditions contained herein. Please read and consider all provisions before signing. Once
again, thank you for allowing me to be of assistance.


Alphonse A. Talarico’s billing is $275.00 per hour for office time and $325.00 per hour for court 
time. The hourly rate is directly related to the complexity of the issue, the skill necessary for the task, 
and the experience of the attorney performing the work. Due to the unpredictable length of time of 
any case, hourly rates are subject to change by some modest amount upon 30 days written notice. 
Paralegal services, if reasonably required, will be billed at a rate of $100.00 per hour.  


You will be billed for all time spent handling your case, including, but not limited to, the 
following: Court (including travel and waiting time appurtenant thereto) or by Zoom/Court Call; 
negotiations; consultations and meetings; telephone, e-mail, and written correspondence; legal 
research; document preparation; discovery and evidence depositions; and any time spent in 
preparation of/for the above. A minimum time charge of one-fourth hour will be billed for reviewing 
all correspondence and one-tenth hour for telephone calls. In addition to the hourly billing, you may 
be assessed certain necessary costs. Those costs may include, but are not limited to, the following: 
Zoom/Court Call appearances; filing fees; process server fees; court reporter fees; photocopy costs; 
facsimile charges; subpoena costs; postage and witnesses’ fees. It may also be necessary to retain 
certain experts relative to various issues in the case. I will apprise you of the need for any such 
experts and the costs thereof. You will be responsible for contracting and paying said experts unless 
otherwise required of the expert.. As with the above-mentioned items, you will be billed for any such 
costs You will be responsible for all related fees and costs incurred by Alphonse A. Talarico. 
Anticipated major expenses, such as overnight travel may be billed and due in advance in enough 
time to pay before incurred. Nonpayment of advance or incurred costs or reimbursement of client 
trust funds can be basis for attorney withdrawal.


Illinois law, as well as the Rules of Professional Conduct, provides that attorneys’ fees are not 
based solely on hours spent. In determining the reasonableness of the fees, the following are taken 
into consideration: the skill and standing of the attorneys employed; the nature of the controversy; the 







novelty and difficulty of the issues involved; the amount and importance of the subject matter; the 
degree of responsibility involved in the management of the case; the time and labor required; the 
usual and customary charge in the community; and the resulting benefit to you.


Alphonse A. Talarico requires an initial retainer fee. The required retainer in this matter is 
$10,000.00. The retainer will be deposited into a trust account and credited against the legal fees and 
costs incurred. All money deposited into a client trust account earns interest but neither you nor I 
own said interest by Illinois Supreme Court Rule. By entering into this agreement, you are 
authorizing the firm to withdraw from the account all fees earned, and costs incurred. You are 
required to reimburse the fees earned and costs incurred so that the balance for your account is at 
$10,000.00 within 14 days of sending your invoice by email or as agreed. You may be charged 
interest at the highest rate an attorney can charge in the State of Illinois if payment is not received in 
a timely manner. Payment may be made in cash, check or LawPay transfer only (if you use LawPay 
you are responsible for the additional fees incurred for the use of your credit card). Any unused 
portion of your retainer will be returned 60 days after: a final order is entered in this matter; a Court 
order is entered allowing withdraw of my representation; a Court order is entered allowing a 
substitution of attorneys; you terminate my services; my services are ended by  accomplishing THE 
OBJECTIVES OF THE REPRESENTATION. Payment or installment plans will be allowed only 
with the express written consent of Alphonse A. Talarico. Notice of the fees incurred will come in the 
form of a detailed statement time permitting. After reviewing the most current statement, you may 
contact my office regarding any questions or problems you may have. I require that you do so in 
writing within 14 days of receipt.


I am a sole practitioner and I expect to do each Court appearance on your matter but if the unforeseen 
happens and I am ill or injured you acknowledge that I can send a substitute to appear that day whose 
fees will be at the same rate as mine.


I appreciate the opportunity to assist you in this matter. I will use every effort to handle your case 
promptly, efficiently, and in accordance with the highest legal and ethical standards. However, I 
cannot and do not make any representations or guarantees regarding the outcome of this matter.


The clients herein are PAUL DULBERG and THE PAUL R. DULBERG 
REVOCABLE TRUST.                                                       


You have the right to review this agreement with an independent attorney if you so desire. Prior 
to signing, please contact me with any questions or problems regarding this agreement.


Attached and incorporated into this agreement is a Statement of Client’s Rights and 
Responsibilities. The Statement is offered as a further explanation of the attorney-client relationship 
into which you are entering. Please review it carefully and sign and date where designated to indicate 
that you have read and understand the contents.


DATE: November  29, 2022











together with complete copies of all pleadings and discovery within thirty (30) days of counsel’s 
withdrawal or discharge.


IF THE CLIENT FAILS TO PAY ALL FEES AND COST DUE TO THE ATTORNEY THE 
CLIENT ACKNOWLEDGES AND AGREES THAT THE ATTORNEY MAY INVOKE 
THE ILLINOIS ATTORNEY’S RETAINING LIEN (COMMON LAW) AND/OR THE 
ILLINOIS ATTORNEY’S LIEN ACT 770 ILCS 5/0.01 (STATUTORY). ADDITIONALLY, 
CLIENT WILL BE RESPOSIBLE FOR ATTORNEY’S FEES AND COST TO COLLECT 
SAID AMOUNTS DUE AND OWED.


(4) ETHICAL CONDUCT. Counsel cannot be required to engage in conduct that is illegal, 
unethical, fraudulent or any ex-parte communication. Counsel who cannot ethically abide by his 
client’s directions shall be allowed to withdraw from representation.


(5) FEES. Counsel may not require a nonrefundable retainer fee but must remit back any 
overpayment at the end of the representation Counsel may enter a consensual security 
arrangement with the client whereby assets of the client are pledged to secure payment of legal 
fees or costs, but only if counsel first obtains approval of the Court. Counsel will prepare and 
provide the client with an itemized billing statement detailing hourly rates (and/or other criteria), 
time spent, tasks performed, and costs incurred as time permits. The client should review each 
billing statement promptly and address any objection or error in a timely manner. The client will 
not be billed for time spent to explain or correct a billing statement. If an appropriately detailed 
written estimate is submitted to the client as to future costs for counsel’s representation or a 
portion of the contemplated services (i.e., relative to specific steps recommended by counsel in 
the estimate) and, without objection from the client, counsel then performs the contemplated 
services, all such services are presumptively reasonable and necessary, as well as to be deemed 
pursuant to the client’s direction. In an appropriate case, the client may pursue contribution to his 
fees and costs from another party, but such action does not relieve the client of his duty to timely 
pay all fees and costs to this attorney.


(6) DISPUTES. The attorney-client relationship is regulated by the Illinois Rules of 
Professional Conduct (Article VIII of the Illinois Supreme Court Rules), and any dispute shall be 
reviewed under the terms of such Rules.


(7) DISMISSAL. The client may dismiss the attorney without cause, but you must still pay all 
fees and costs invoiced and incurred on your behalf.


(8) WITHDRAWAL OF REPRESENTATION. I may withdraw my appearance on your behalf if 
you violate any term of this agreement or if you fail to reimburse the retainer amount of $10,000.00 
within 14 calendar days of an invoice being sent.


(9) INVOICES, STATEMENTS, BILLS. All Invoices, statements, bills…will be sent to you by 
email unless otherwise agreed.


(10) COPIES OF YOUR FILE. After the matter is closed or the attorney-client relationship is 
ended by any means you may obtain copies of your file by paying my standard photocopying charge 
and a minimum fee to compensate me for staff time to duplicate the file. Due to storage constraints 
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·1· · · · · ·REPORTED REMOTELY FROM CHICAGO, ILLINOIS


·2· · · · · · ·THURSDAY, OCTOBER 14, 2021, 1:30 P.M.


·3· · · · · · · · · · · ·(Witness sworn.)


·4· · · · · · · · · · · · ·SAUL FERRIS,


·5· ·called as a witness herein, having been first duly


·6· ·sworn, was examined and testified as follows:


·7· · · · · · · · · · · DIRECT EXAMINATION


·8· · · · · · · · · · · · BY MR. FLYNN:


·9· · · Q.· Sir, could you state your name for the record and


10· ·spell your last name, please.


11· · · A.· Saul Ferris, F-e-r-r-i-s.


12· · · Q.· Thank you.· Let the record reflect that this is


13· ·the discovery deposition of Mr. Saul Ferris taken


14· ·pursuant to notice and by agreement of the parties.


15· ·This deposition is being taken pursuant to the rules of


16· ·the Illinois Supreme Court, the Illinois Code of Civil


17· ·Procedure and any applicable local rules in McHenry


18· ·County.


19· · · · · Sir, what is your occupation?


20· · · A.· I'm an attorney.


21· · · Q.· And you're licensed in the State of Illinois?


22· · · A.· Since 1985, yes.


23· · · Q.· Okay.· And do you focus your law practice on


24· ·representing plaintiffs in personal injury cases?


25· · · A.· I'd say 50 percent plaintiff personal injury and







·1· ·50 percent criminal defense.


·2· · · Q.· Okay.· And your office is at 103 South Greenleaf


·3· ·Avenue, Suite G in Gurnee, Illinois?


·4· · · A.· Correct.


·5· · · Q.· And are you a principal in a law firm?


·6· · · A.· Yes.


·7· · · Q.· And what is the current name of that law firm?


·8· · · A.· Ferris and Thompson.


·9· · · Q.· Okay.· And was it known as Ferris, Thompson &


10· ·Zweig?


11· · · A.· I'm a partner.


12· · · Q.· I'm sorry.· Go ahead.


13· · · A.· Mr. Zweig -- Mr. Zweig is disabled.· He had


14· ·several health issues that caused him to retire.


15· · · Q.· Okay.· And back in 2015, the firm was known as


16· ·the Law Offices of Ferris, Thompson & Zweig, Limited?


17· · · A.· Correct.


18· · · Q.· Okay.· Are you familiar with a gentleman by the


19· ·name of Paul Dulberg?


20· · · A.· Yes.


21· · · Q.· Okay.· And do you have an independent


22· ·recollection of Mr. Paul --


23· · · A.· I saw him as a potential client.· He -- if I


24· ·bumped into him on the street, I would not recognize


25· ·him, because I only had a telephonic encounter and an







·1· ·in-person encounter for 15 minutes or so on -- back in


·2· ·2015.


·3· · · Q.· Okay.· Have you reviewed some documents today


·4· ·to -- in preparation for the deposition today to refresh


·5· ·your recollection of the matter?


·6· · · A.· You provided me with a letter, which I will


·7· ·authenticate as being my letter dated March 4, 2015, and


·8· ·then you asked me to -- if there was any documentation,


·9· ·such as my file, which I do not have.· I purged a file


10· ·after four years, and it has been six years.· But I keep


11· ·my calendar -- I've kept my calendar since I started


12· ·vexing as a civilian, meaning I was in the military,


13· ·initially, and got out in 1989, and I have a calendar


14· ·for every client I've seen since.


15· · · Q.· Okay.· And you provided me with a copy, two pages


16· ·of -- of material -- photocopies from your personal


17· ·calendar; is that correct?


18· · · A.· Yes.


19· · · Q.· Okay.· And why don't we identify the two


20· ·exhibits.· If I could direct your attention to Exhibit


21· ·1, which was, I believe, emailed to you to my secretary,


22· ·Linda Walters.


23· · · · · · · ·(Ferris Deposition Exhibit No. 1


24· · · · · · · ·was remotely introduced.)
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·1· ·BY MR. FLYNN:


·2· · · Q.· Is Exhibit 1 in front of you a March 4, 2015,


·3· ·letter bearing your signature?


·4· · · A.· Yes.


·5· · · Q.· Okay.· And that letter was -- you know, is on


·6· ·your firm's letterhead and -- at least as it stood at


·7· ·the time, March 4, 2015?


·8· · · A.· Yes.


·9· · · Q.· Okay.· And that is your signature on this piece


10· ·of paper, Exhibit 1?


11· · · A.· Yes.


12· · · Q.· Okay.· And did you draft this?


13· · · A.· Yes.


14· · · Q.· You did draft this letter?


15· · · A.· Yes.


16· · · Q.· Okay.· Did you draft this letter after meeting


17· ·with Mr. Dulberg regarding a potential legal


18· ·representation on his behalf?


19· · · A.· Yes.


20· · · Q.· Okay.· And the letter was dated March 4, 2015,


21· ·correct?


22· · · A.· Yes.


23· · · Q.· Okay.· Did you write the letter after you met


24· ·with him?


25· · · A.· Yes.







·1· · · Q.· And do you know when you met with Mr. Dulberg?


·2· · · A.· Yes.· It was on March 26th at 2:00 o'clock.


·3· · · Q.· Okay.· And we'll talk about the entry in your


·4· ·diary in a few moments.· The letter indicates that he


·5· ·consulted with your firm on December 31, 2014, in


·6· ·regards to his personal injury case.


·7· · · · · Do you know why the letter references a


·8· ·December 31, 2014, date?


·9· · · A.· I -- I can't explain the discrepancy between my


10· ·calendar and the date indicated.· I -- I -- it was too


11· ·long ago.· I don't know why.


12· · · Q.· Okay.· Is it possible that Mr. Dulberg initially


13· ·contacted your office on December 31, 2014, but you


14· ·didn't actually meet with him until February or March?


15· · · A.· No.· I -- I didn't know this was an issue.· Can


16· ·you -- if you want, my -- my 2014 calendar is in my


17· ·drawer.· I can pull it out and look at December 31st.


18· · · Q.· If you have it handy.


19· · · A.· This March date was another meeting.· I do, if


20· ·you give me about one minute.


21· · · Q.· Absolutely.· Thank you.


22· · · A.· So I have my 2014 calendar, and I'm looking at


23· ·December -- well, all right.· December 31st.· Even


24· ·though I'm -- well, that's -- that's New Year's Eve.


25· ·Let me see.· I normally would not meet with clients New







·1· ·Year's Eve, but let me see.· And, in fact, there is no


·2· ·entry on December 31st, 2014.· Oh, that's -- it's a


·3· ·typo.


·4· · · Q.· Okay.· Fair enough.· Why don't I direct your


·5· ·attention then to Exhibit 2, the second page.


·6· · · · · · · ·(Ferris Deposition Exhibit No. 2


·7· · · · · · · ·was remotely introduced.)


·8· ·BY MR. FLYNN:


·9· · · Q.· Is Exhibit 2 a photocopy of the cover page of


10· ·your 2015 calendar, along with a date from


11· ·February of 2015?


12· · · A.· Correct.


13· · · Q.· Okay.· There is some handwriting on the second


14· ·page, and I don't want to get into the clients and


15· ·confidential information.· But is there an entry on


16· ·Thursday, February 26th, relative to Paul Dulberg?


17· · · A.· Yes.


18· · · Q.· And is this your handwriting?


19· · · A.· It indicates a meeting, yes.


20· · · Q.· Okay.· It indicates a meeting, and I see a few


21· ·numbers, 2:00 o'clock and 4:00 o'clock.· Can you tell me


22· ·what those mean?


23· · · A.· That signifies that the meeting was originally


24· ·scheduled for 4:00 o'clock.· And either myself or the


25· ·potential client asked that it be moved up to 2:00







·1· ·o'clock, so I drew in there it's 2:00 o'clock.


·2· · · Q.· Okay.· And next to the 4:00 o'clock entry, it


·3· ·says, Paul Dulberg.· There's a dash, and then it says


·4· ·chain saw PI 6-28-11, dash.· What does that mean?


·5· · · A.· I oftentimes to distinguish cases try and


·6· ·summarize them by the nature of the case.· And chain


·7· ·saw -- I put chain saw because the client had called me


·8· ·and said that he was injured by a chain saw, which is


·9· ·horrifying and very memorable.· And the other reason why


10· ·I remember it so well is because I -- I own a chain saw;


11· ·and I have a two-and-a-half acre wooded lot, and I use


12· ·my chain saw probably three, four times a month.


13· · · · · So I'm intimately familiar with chain saws, and I


14· ·was very interested in -- when this client described my


15· ·worst nightmare, which was getting injured by a chain


16· ·saw.· So I put chain saw to remind me what kind of case


17· ·it was.· And the 6-28-11 would be the date that the


18· ·client indicated the incident happened.· And, normally,


19· ·I wouldn't put down the date of the incident in the


20· ·client appointment number, but in 2015, that was past


21· ·the -- the statute of limitations, which would be two


22· ·years minimum in Illinois, generally speaking.


23· · · · · And so that -- I -- I knew that the statute had


24· ·run.· The first question I asked the client was, Was


25· ·suit filed?· He said suit had been filed, and so -- but







·1· ·wanted to discharge his attorney.· So I agreed to meet


·2· ·with him and discuss his case.


·3· · · Q.· Okay.· And you actually did meet with him on


·4· ·Thursday, February 26, 2015, correct?


·5· · · A.· Yes.


·6· · · Q.· And there's also a -- what appears to be a sticky


·7· ·note, which is also photocopied with this page.· Do you


·8· ·see some handwriting below the 4:00 o'clock entry?


·9· · · A.· Yes.


10· · · Q.· Okay.· There's a name Paul and then a phone


11· ·number and then some other language.· Can you tell me


12· ·what that says and what it means?


13· · · A.· So Mr. Dulberg could verify or not whether --


14· ·whether that's his phone number.· But my belief is that


15· ·that's Paul Dulberg's telephone number, which I jotted


16· ·down in case I had to reschedule or the client didn't


17· ·show up, and I could call and say where -- are you


18· ·coming?· Printer and graphic design would -- would have


19· ·to be what Paul said his occupation was.· There would be


20· ·no other explanation for that.· David, I have a vague


21· ·recollection as being the referral source.· There was a


22· ·gentleman that did hardscaping around my property, and


23· ·David put in a pond in front of my house.· And he lived


24· ·in McHenry County, and, I believe, he was the one who


25· ·referred Paul.· The mystery to me is 12 LA 178.· I mean,







·1· ·that -- the LA letters are not -- due to workmen's comp,


·2· ·WC -- or -- or maybe that was the name of the case that


·3· ·was filed that he told me.· Because it would be a


·4· ·complete waste of my time to see him if suit hadn't been


·5· ·filed beyond the statute of limitations.


·6· · · Q.· Sure.


·7· · · A.· I think I jotted down -- and you gentlemen


·8· ·probably know this, that it -- perhaps it's the existing


·9· ·case that was filed?


10· · · Q.· I can't say for sure.· But I do believe McHenry


11· ·County uses the LA designation in their Law Division,


12· ·and they have something to do with arbitration.· But --


13· · · A.· Well, then that makes sense.· So that was some


14· ·McHenry County case that he said was pending.


15· · · Q.· Okay.· Fair enough.· And I don't want to


16· ·speculate or testify myself, so -- for what it's worth.


17· ·If I could direct your attention then to Exhibit 1.


18· ·But, first, you noted that the chain saw accident was


19· ·memorable.· Do you recall seeing any part of his injury


20· ·to his arm, by chance?


21· · · A.· I just -- as far as meeting with the client, I


22· ·just have a vague recollection.· Like I said, I -- if


23· ·he -- if he bumped -- bumped into me in the street, I


24· ·would not recognize him.


25· · · Q.· Okay.







·1· · · A.· So -- and no, I don't remember seeing the injury.


·2· · · Q.· Okay.· All right.· You decided ultimately not to


·3· ·accept his case, correct?


·4· · · A.· Correct.


·5· · · Q.· Did you send him a declination letter?


·6· · · A.· I call it a disengagement letter, but declination


·7· ·letter sounds very descriptive and accurate.· I guess


·8· ·they're interchangeable.· I -- I've always called it a


·9· ·disengagement letter.· I think your -- your word is


10· ·better.· I'll use that from now on.


11· · · Q.· Well, I think in my legal malpractice seminars


12· ·engagement and disengagement is probably used more


13· ·often, to be honest, so...


14· · · A.· Disengagement suggests you've been engaged, and I


15· ·was never engaged.· I like your word better.


16· · · Q.· Good point.· In any event, this March 4, 2015,


17· ·letter is your declination or disengagement letter,


18· ·correct?


19· · · A.· Correct.


20· · · Q.· You never did accept Mr. Dulberg as a client?


21· · · A.· No.


22· · · Q.· Okay.· And you told him as much here in the


23· ·letter?


24· · · A.· Correct.


25· · · Q.· Okay.· And if I could direct your attention to







·1· ·the last sentence of the first paragraph, could you read


·2· ·that for me into the record?


·3· · · A.· The last sentence of the first paragraph?


·4· · · Q.· Correct.


·5· · · A.· I believe you should not have settled with the


·6· ·property owners for $5,000.


·7· · · · · Did you say the last sentence?· I'm sorry.


·8· · · Q.· The two last two sentences.


·9· · · A.· Two?· There are no other reasons -- there are


10· ·other reasons for my decision.


11· · · Q.· Okay.· And did you have an understanding as to


12· ·who the parties were in the existing lawsuit when


13· ·Mr. Dulberg came to see you?


14· · · A.· So, again, my -- to the best of my recollection,


15· ·he was cutting trees as a favor and he was injured and


16· ·then was -- he sued the property owners -- or settled


17· ·with the property owners for the med pay.


18· · · Q.· Okay.


19· · · A.· And -- and I -- I was concerned that that would


20· ·have invited a motion to dismiss if suit was brought


21· ·against the property owners fearful that they would


22· ·argue that that the matter was settled.· But I -- I


23· ·don't recall if he signed a release.· Those details I


24· ·don't know.


25· · · Q.· Okay.· Do you know when you drafted the letter







·1· ·and how you drafted it?


·2· · · A.· So the -- because this is more or less a form


·3· ·letter, in -- in my opinion, the December 31st date


·4· ·was -- was a date relating to another client, and I just


·5· ·didn't change the date.· But the reason why the date of


·6· ·letter March 4th makes sense in terms of when the


·7· ·potential client came in was on -- on February 26th, so


·8· ·March 4th would have been about five days later.· And


·9· ·when you have a potential statute of limitations issue,


10· ·it's advisable to get your declination letter -- see, I


11· ·stole your word already -- get your declination letter


12· ·out sooner than later.


13· · · Q.· Okay.· And there was a weekend in between the


14· ·date of your meeting and the date that the letter was


15· ·finalized, correct?


16· · · A.· Correct.


17· · · Q.· Okay.· And did this letter get mailed to


18· ·Mr. Dulberg at the address listed on the top of the


19· ·letter?


20· · · A.· To the best of my knowledge, yes.


21· · · Q.· Okay.· And would that have just been sent by


22· ·regular U.S. postal mail?


23· · · A.· Correct.· If it was certified mail, the letter


24· ·would so indicate.


25· · · Q.· Okay.· So this would -- this letter was sent, to







·1· ·the best of your knowledge, by U.S. Mail, First Class?


·2· · · A.· Yes.


·3· · · Q.· Did you ever communicate with Mr. Dulberg after


·4· ·you sent this letter to him?


·5· · · A.· Not to my recollection, no.


·6· · · Q.· Okay.· You -- he never contacted you in order to


·7· ·correct the date contained in the first paragraph?


·8· · · A.· No.


·9· · · Q.· Okay.· And he didn't contact you to further


10· ·inquire as to the reasons for your declination of his


11· ·case?


12· · · A.· No.


13· · · Q.· Okay.· Do you have any reason to believe that


14· ·Mr. Dulberg wouldn't have received this letter from you


15· ·within seven days of March 4, 2015?


16· · · A.· That's a better question for the United States


17· ·Postal Service than it is for me.


18· · · Q.· I don't have --


19· · · A.· I put it in the mail.· And it was out of my


20· ·hands.


21· · · Q.· How long have you been practicing law,


22· ·Mr. Ferris?


23· · · A.· Since 1986.


24· · · Q.· And have you sent a lot of letters to clients or


25· ·to opposing counsel or otherwise in your business during







·1· ·that time period?


·2· · · A.· Yes.


·3· · · Q.· Have you ever had any issues with the U.S. Postal


·4· ·Service not delivering letters, as far as you know?


·5· · · A.· Other than a letter being returned for the


·6· ·incorrect address, no.


·7· · · Q.· And this letter was not returned for any reason,


·8· ·correct?


·9· · · A.· To the best of my knowledge, no.


10· · · Q.· Okay.


11· · · A.· I -- I would have put that in the file and had


12· ·been concerned that my declination was not communicated


13· ·with the potential client.· I would have acted on that.


14· ·So I -- I don't recall any of that happening.


15· · · Q.· So because you were mindful of the statute of


16· ·limitations issue, you wanted this letter to get to him


17· ·as soon as it could?


18· · · A.· Yes.


19· · · Q.· Okay.· And you're -- do you believe he would have


20· ·received this, barring any mistakes with the post


21· ·office, he would have received it, at least, within 30


22· ·days of March 4, 2015?


23· · · A.· I -- I can't speak to the processing time of the


24· ·postal service.· It's really not for me to say.


25· · · Q.· If you thought that it might take as long as a







·1· ·month to get to him, would you have sent it by certified


·2· ·mail?


·3· · · A.· No.· To -- to be honest, no, because I -- I think


·4· ·the rule is the mailing date.· And there -- from my end,


·5· ·there wasn't -- there wasn't any deadline that was


·6· ·coming up within a 30-day period that I -- I can recall,


·7· ·so the time was not of the essence.· But getting a


·8· ·letter out within a week, declining a potential case, I


·9· ·felt I was timely on my end.


10· · · Q.· What is your expectation as far as delivery time


11· ·when you send any letter by U.S. Mail?


12· · · A.· Locally, two days.· Could be as fast as one day.


13· · · Q.· Okay.· What about within the State of Illinois?


14· · · A.· Two days, you know, statewide.· Nationally, two


15· ·to three days -- then.· I think it's changed now very


16· ·recently.


17· · · Q.· Letters --


18· · · A.· New stories -- new stories about the postal


19· ·system slowing down, but that's now.


20· · · Q.· So here in 2021, when you send a letter by U.S.


21· ·Mail, it takes little bit longer than two or three days


22· ·to get to its recipient?


23· · · A.· According to the newspapers, yes.· Yeah.· It's a


24· ·very political issue right at the moment, but it wasn't


25· ·in 2015.







·1· · · · · · · ·MR. FLYNN:· I don't think I have any further


·2· ·questions.


·3· · · · · · · ·THE WITNESS:· Okay.


·4· · · · · · · · · · · ·CROSS-EXAMINATION


·5· · · · · · · · · · · ·BY MR. TALARICO:


·6· · · Q.· Good afternoon, sir.


·7· · · A.· Good afternoon.


·8· · · Q.· My name is Alphonse Talarico, and I represent the


·9· ·Plaintiff.· And I want to go over some of the statements


10· ·you've made in this deposition -- discovery deposition,


11· ·just for clarifying.


12· · · · · I'm looking at what has been submitted and marked


13· ·as Exhibit 2, which appears to be your 2015 DayMinder.


14· ·And I think you testified as to that; is that correct?


15· · · A.· Yes.


16· · · Q.· Okay.· I only see the excerpts from one page,


17· ·that's the February 26th, which was a Thursday.  I


18· ·believe it's marked as a Thursday.· My independent


19· ·calendar says it was a Thursday.· So I'm not asking you


20· ·if it was or not.· I'm just going to assume based on


21· ·your daily reminder and the -- and my bar association


22· ·daily reminder.


23· · · · · You noted that he -- you were contacted for a


24· ·chain saw personal injury matter.· And I believe you


25· ·testified that the date he told you the accident took







·1· ·place was June 28th, 2011; is that correct?


·2· · · A.· Yes.


·3· · · Q.· Okay.· Did -- how best -- how best connected


·4· ·with -- I was unclear.· Please clarify for me, did you


·5· ·meet with Mr. Dulberg on this day?


·6· · · A.· Yes.


·7· · · Q.· Did Mr. Dulberg have anybody accompany him on


·8· ·this day?


·9· · · A.· I have a vague recollection of the meeting, but


10· ·I -- I -- he came alone, to the best of my memory.


11· · · Q.· Okay.· And it's just asking a lot of you to


12· ·remember a client that you -- you -- I mean, not a


13· ·client, a client you -- you didn't choose to take.· But


14· ·there's a need to ask you what you remember, so please


15· ·bear with me.


16· · · · · So he came alone.· You also testified that prior


17· ·to that -- I don't want to put words in your mouth.


18· ·Attorney to attorney to attorney, three attorneys, no


19· ·words in your mouth.


20· · · · · Did he call on a different day to set up the


21· ·appointment?


22· · · A.· Yes.


23· · · Q.· Okay.· Do you have any recollection of that, what


24· ·day he called?


25· · · A.· I don't note that.· I'll get a telephone call.







·1· ·I'll screen the call.· And if it sounds like a case that


·2· ·is a potential, viable case, I will write -- I'll ask


·3· ·the client when are you available to meet.· And then I


·4· ·will -- I will put the entry in my calendar.· But I


·5· ·don't enter when the call came in.


·6· · · Q.· Now, do you still retain the entire 2015 daily


·7· ·minder, if you would?


·8· · · A.· Yes.· I have it.· I have it right here.


·9· · · Q.· Do you -- are there other occasions in that 2015


10· ·daily minder where you had contact, where you wrote down


11· ·a contact with Mr. Dulberg?


12· · · A.· I -- I did search the file to -- excuse me -- the


13· ·calendar.· And I see no other entries for Mr. Dulberg


14· ·other than the entry which was provided.· And I wasn't


15· ·trying to -- I was trying to be somewhat cautious with


16· ·regard to client confidentiality, which is why I cut off


17· ·the page.· And I did put another client's name on the


18· ·same page, but that's public record.· He was charged


19· ·criminally, so I'm not worried about any ARDC on that.


20· ·But, you know, I can -- I can just -- I can hold up, if


21· ·you could see the -- the page behind it, and there's no


22· ·entries for Mr. Dulberg.


23· · · Q.· Thank you, sir.


24· · · A.· And then this is the page on the opposite --


25· ·with -- with the note and Mr. Dulberg, the entry.· I'm







·1· ·sorry.· I don't know how to post it on Zoom.


·2· · · Q.· Neither do I, sir.· Neither do I.


·3· · · A.· All right.


·4· · · Q.· So -- but -- okay.· I saw it.· Thank you.


·5· · · · · · · ·MR. TALARICO:· Mr. Flynn, did you have an


·6· ·opportunity to see what was being displayed?


·7· · · · · · · ·MR. FLYNN:· I did.· Thank you.


·8· · · · · · · ·MR. TALARICO:· Okay.


·9· ·BY MR. TALARICO:


10· · · Q.· Well, you already showed me the answer to my next


11· ·question, so I'll pass by.· I was going to ask you


12· ·what's under the sticky, but you already showed me


13· ·what's under the sticky, correct?


14· · · A.· Nothing.


15· · · Q.· Nothing.· That's right.· Thank you.· Let's move


16· ·on to Exhibit 1.· By the way, if it turns out that --


17· ·that you have a recollection of a later contact between


18· ·you and Mr. Dulberg, I'd like you to keep -- give that


19· ·document, so I can subpoena it, if necessary.· If it's


20· ·something like that that evolves during this discussion


21· ·or something thereafter, I think that would be the


22· ·appropriate thing to do for a lawyer.


23· · · · · I want to draw your attention to Exhibit 1.


24· ·There is a date on that that says March 4, 2015.· You


25· ·believe -- you testified you believe that's the day that







·1· ·you drafted this letter?· Did you actually -- I'm sorry.


·2· ·Let me -- what I'm trying to get to is, did you type the


·3· ·letter up?· Or did you give it to -- maybe just do some


·4· ·type of dictation and have someone type it up for you?


·5· · · A.· I do have a secretary that types letters for me.


·6· ·I either dictated it or took the form, disengagement


·7· ·letter, and made hand changes to it, which the secretary


·8· ·would have changed, and then I signed it.· But March 4th


·9· ·would have been the date that it went out in the mail.


10· · · Q.· Okay.· Thank you.· And you testified that you


11· ·sent it by regular mail to Mr. Dulberg?


12· · · A.· Yes.


13· · · Q.· Okay.· So if it was regular mail, which we can


14· ·eliminate who signed for it -- and it was -- again, I


15· ·just want to make sure I have the facts right, because I


16· ·believe you testified that it never was returned to you.


17· ·So your assumption was that it was properly delivered?


18· · · A.· I can only assume that.


19· · · Q.· Right.· I understand that.· Sure.· But I guess


20· ·the one question you can answer is it never was returned


21· ·to you?


22· · · A.· Which it was not; that's correct.


23· · · Q.· Thank you.· On Exhibit 1, sir, the accident


24· ·referred to, it does not correspond with your daily


25· ·reminder and with your recollection of the date he told







·1· ·you the accident took place.· And you have no


·2· ·explanation as to what January 24th, 2013, had to do


·3· ·with Paul Dulberg?


·4· · · A.· Oh, I don't think I was asked about that -- that


·5· ·date but --


·6· · · Q.· I get to now ask you.


·7· · · A.· Yeah.


·8· · · Q.· It says -- Exhibit 1 says, your accident of


·9· ·January 24, 2013.· Is that correct?· Is that what it


10· ·says?


11· · · A.· That's what my letter says, yes.


12· · · Q.· And isn't it correct, sir, that Exhibit 1, your


13· ·daily reminder, it has the date of accident -- well,


14· ·refer -- refers to 6-28 of 2011?


15· · · A.· Correct.· So in my opinion, what happened was --


16· ·this is a form letter.· The disengagement or declination


17· ·letter is a form letter to which I use over and over.


18· ·And apparently, I made a mistake by indicating -- well,


19· ·I don't know what the accident date is.· You gentlemen


20· ·know when it was.· So if the date's wrong, it's wrong,


21· ·because it wasn't change on the form letter.


22· · · Q.· Isn't it true that the date of accident reported


23· ·to you by Dulberg on your daily reminder, 6 -- June


24· ·28th, 2011, that's what he told you?


25· · · A.· To the best of my recollection, correct.







·1· · · Q.· And you testified that you believe the December


·2· ·31st, 2014, date, as far as consulting, is a typo, and


·3· ·you have no entry in your 2014 daily reminder for


·4· ·December 13th -- 31st, I'm sorry -- New Year's Eve,


·5· ·which by the way, I checked it, the late bar association


·6· ·was even closed on that day, that you did not have a


·7· ·meeting with him on that day, on New Year's Eve?


·8· · · A.· Correct.


·9· · · Q.· Okay.· In your letter, sir, which is Exhibit 1, I


10· ·draw your attention to that.· I believe the first


11· ·sentence you speak to -- you speak to Mr. Dulberg


12· ·capsulizing what his conversation was with you -- was


13· ·about -- was about, it -- and that stated -- it states,


14· ·your personal injury case.· Is that correct?


15· · · A.· Yes.


16· · · Q.· But in your conversation with Mr. Flynn


17· ·responding to his questions, you were talking about a


18· ·statute of limitations.· What statute of limitations


19· ·were you talking about?


20· · · A.· My understanding of the statute of limitations is


21· ·for personal injury, it's two years in the State of


22· ·Illinois.· I -- I don't even remember where this


23· ·happened, if it was in McHenry or -- then it would have


24· ·been Illinois, and a two-year statute would have


25· ·applied.







·1· · · Q.· Okay.· So what I'm getting at is Mr. Dulberg


·2· ·talked to you about a personal injury matter; is that


·3· ·correct?


·4· · · A.· Yes.


·5· · · Q.· And the statute you're referring to is a personal


·6· ·injury statute in the State of Illinois, correct?


·7· · · A.· Yes.


·8· · · Q.· Okay.


·9· · · A.· There are exceptions, of course, to the general


10· ·rule, the discovery rule and so forth.


11· · · Q.· Your letter of Exhibit 1, the letter of March


12· ·4th, it says in the second to last sentence, I believe


13· ·you should not have settled with the property owners for


14· ·$5,000; is that correct?


15· · · A.· Yes.


16· · · Q.· Were you analyzing Mr. Dulberg's case based on


17· ·the financial aspects of a personal injury case.· Is


18· ·that why you declined it?


19· · · A.· I was concerned with two things.· One, proving


20· ·liability, that's No. 1; and No. 2 was when he told me


21· ·that he accepted $5,000 from the property owners, that's


22· ·a very common med pay amount, and, as you know, med pay


23· ·is paid out without regard to fault as long as the


24· ·injury occurred on the property.· And when he told me


25· ·that, I was concerned that the property owners would







·1· ·file a motion to dismiss if that $5,000 was construed as


·2· ·a settlement.


·3· · · · · As you know, Counsel, sometimes release language


·4· ·is included in a med paycheck -- or it's included in the


·5· ·release that's sent with the med paycheck.


·6· · · · · And so I was just very concerned about it.· And I


·7· ·just -- you know what, most disengagement letters are


·8· ·very generic.· This is very unusual for me to comment on


·9· ·any specifics of the case.· But I -- I was very


10· ·sympathetic to this injury for reasons stated.· And the


11· ·gentleman was referred by a guy who did great work for


12· ·me.· And so I was trying to be as helpful as I possibly


13· ·could by saying that.


14· · · Q.· Okay.· That brings us back to Exhibit 2.· With


15· ·all due respect, sir, the name David -- let me get back


16· ·to Exhibit 2.· On the sticky note you had -- you


17· ·testified earlier today that you believe that it was


18· ·someone who referred Mr. Dulberg to you.· Do you recall


19· ·the name of the defendant in the case that Mr. Dulberg


20· ·brought to you and asked you to take over?· Do you


21· ·recall the name of the defendant?


22· · · A.· No.


23· · · Q.· Would you be surprised to know that his name was


24· ·David?


25· · · A.· That -- that could be the reason I wrote down







·1· ·David.· You could be absolutely correct on that.


·2· · · Q.· Okay.


·3· · · A.· Versus the referral source.· I was -- I was


·4· ·guessing, basically.


·5· · · Q.· Okay.· So at that time, you did not have any


·6· ·personal dealings, knowledge, or whatever with a David


·7· ·Gagoan, who is a defendant in this matter?


·8· · · A.· I have no idea who that is.


·9· · · Q.· Okay.· Thank you.· The last sentence, there is --


10· ·it's kind of an open-ended statement by you saying,


11· ·There are no -- there are other reasons for my decision.


12· ·Do you recall what those other reasons, the unstated


13· ·ones, were?


14· · · A.· Yes.· As I mentioned before, that would have been


15· ·the liability concern.· How do you prove liability?· It


16· ·just wasn't clear to me that the property owners were --


17· ·were negligent.· There -- there would be a potential


18· ·assumption of risk anytime you use dangerous equipment,


19· ·so on, and so forth.


20· · · Q.· Exhibit 1, your letter of March 4th, the last


21· ·paragraph, the last sentence you state, We recommend


22· ·that you attempt to settle the case at the upcoming


23· ·pretrial conference with your current attorney; is that


24· ·correct?


25· · · A.· Yes.







·1· · · Q.· Okay.· Could you -- could you enlighten us


·2· ·what -- what did you know about the pretrial conference,


·3· ·and then what did you know about his current attorney?


·4· · · A.· So the only way that I would have known that is


·5· ·by Mr. Dulberg telling me he had an upcoming pretrial


·6· ·conference.· And so I do remember him telling me a


·7· ·pretrial conference was scheduled.· But for whatever


·8· ·reason, he did not have confidence or faith in the job


·9· ·his current attorney was doing.· But I -- I was


10· ·encouraging him to get the case settled because there


11· ·was questionable liability in my opinion.


12· · · Q.· And at the time you wrote this letter, did you


13· ·know what the pretrial offer from Mr. Gagoan was?


14· · · A.· No.


15· · · Q.· May I ask -- I will ask.· You said you signed


16· ·this.· This is your handwriting.· You signed it.· Who is


17· ·C. L, or who was C. L.?


18· · · A.· The secretary.


19· · · Q.· What was her name?· Is she still employed?


20· · · A.· No.· And I'm trying to think of -- what -- what


21· ·the former secretary would have been back then.· Sorry.


22· ·My memory is fading.


23· · · Q.· It's a lot to ask of anyone to go back.


24· · · A.· I don't -- I don't remember.


25· · · Q.· Okay.







·1· · · A.· But that -- that would be the secretary's


·2· ·initials.


·3· · · Q.· Okay.· You testified today that you, personally


·4· ·-- no.· Wait.· I'll ask, did you testify today that you,


·5· ·personally, mailed this letter to Mr. Dulberg?


·6· · · A.· Yes.


·7· · · Q.· Okay.· Calling your attention to Exhibit 1, you


·8· ·have Mr. Dulberg's address listed as 3416 West Elm


·9· ·Street in McHenry, Illinois 60050; is that correct?


10· · · A.· Yes.


11· · · Q.· Do you know who lives at -- who -- who owns the


12· ·property at 3416 West Elm Street in McHenry, Illinois


13· ·60050?


14· · · A.· I have no idea.


15· · · Q.· Would it surprise you if this was the address of


16· ·the law firm that was currently representing Mr. Dulberg


17· ·in the matter that he brought to you?


18· · · A.· It would surprise me.


19· · · Q.· Would it surprised you if this is the address of


20· ·Tom Popovich's law firm at the time?


21· · · A.· It would, yeah.


22· · · Q.· So according to your testimony, you sent this


23· ·letter to Mr. Popovich and not to Mr. Dulberg?


24· · · A.· I sent the letter to the address the potential


25· ·client provided me.· I don't make up addresses.· So he







·1· ·provided me the address.· I had no correspondence or


·2· ·anything from his attorney.· I had no idea who his


·3· ·attorney was.


·4· · · Q.· Earlier to Mr. Flynn's questioning, you


·5· ·indicated, although you didn't give any guarantees, but


·6· ·you have faith in the U.S. postal department delivering


·7· ·letters to the addresses they're addressed to, yes?


·8· · · A.· Sure.· Yes.


·9· · · Q.· Okay.· And this letter did not get returned to


10· ·you?


11· · · A.· Correct.


12· · · · · · · ·MR. TALARICO:· I have no further questions.


13· · · · · · · ·MR. FLYNN:· I have a few follow-up


14· ·questions, Mr. Ferris.


15· · · · · · · · · · ·REDIRECT EXAMINATION


16· · · · · · · · · · · · ·BY MR. FLYNN:


17· · · Q.· Were you aware that Dulberg was being represented


18· ·by Tom Popovich or his law office at the time that he


19· ·saw you?


20· · · A.· I have no recollection of who his lawyer was.  I


21· ·don't even know that he mentioned who his lawyer was.


22· · · Q.· Did he have any complaints about his current


23· ·lawyer at the time he met with you on February 26, 2015?


24· · · A.· Well, just by the very fact he is meeting with me


25· ·indicates there is an issue.· There would be no reason







·1· ·for -- it's not like Mr. Dulberg was a friend and I was


·2· ·giving him a second opinion.· I -- I've only met him the


·3· ·one time.· And I still think he might have been referred


·4· ·by my hardscaper.· But he obviously had an issue with


·5· ·his lawyer, or he wouldn't be in my office.


·6· · · Q.· Well, did he voice any complaints about that


·7· ·lawyer?


·8· · · A.· I don't remember specifically.· But he clearly


·9· ·was shopping for another attorney.


10· · · Q.· Okay.· Would it be fair to say that you were


11· ·critical of the fact that he had settled against --


12· ·settled with the property owner defendants for $5,000?


13· · · A.· Yes.


14· · · Q.· As you sit here, you don't know if that


15· ·settlement was for med pay or if it was just a blanket


16· ·settlement release?


17· · · A.· He -- he told me he settled with the property


18· ·owners for 5,000.· Again, I -- I -- I didn't -- the only


19· ·way I would have known that is from Mr. Dulberg.· So


20· ·that concerned me, the fact that he -- a client who is


21· ·coming with a potential personal injury claim saying he


22· ·already settled with -- maybe it was one defendant and


23· ·there were other potential codefendants.


24· · · · · But the fact that there is a settlement would


25· ·have -- if a client uses that word, obviously, any







·1· ·plaintiff's attorney would be greatly concerned with


·2· ·that.· If you settle, there's no case.· It's over.· You


·3· ·settled.


·4· · · Q.· Okay.· You didn't know what the status of any


·5· ·ongoing case against remaining defendants was at that


·6· ·time other than that there was a pretrial upcoming,


·7· ·correct?


·8· · · A.· Right, exactly.


·9· · · · · · · ·MR. FLYNN:· No further questions.


10· · · · · · · ·MR. TALARICO:· No questions.


11· · · · · · · ·MR. FLYNN:· Signature?


12· · · · · · · ·THE WITNESS:· Waive.


13· · · · · · · ·MR. TALARICO:· Waive.


14· · · · · · · ·MR. FLYNN:· Witness has waived signature.


15· ·Thank you for your time, Mr. Ferris.


16· · · · · · · ·MR. TALARICO:· I sorry.· Wait, Mr. Flynn.  I


17· ·didn't mean to say -- that was me saying waived, not


18· ·Mr. Ferris.· I don't want -- I don't want a mistake.


19· ·Mr. Ferris, the question is signature to you.· I mumbled


20· ·waive, but that was me.· Okay?· Excuse me.· Excuse me.


21· · · · · · · ·THE WITNESS:· It's a knee-jerk reaction.  I


22· ·get it.


23· · · · · · · ·MR. FLYNN:· I thought I heard Mr. Ferris


24· ·also say that he was waiving signature.


25· · · · · · · ·THE WITNESS:· I did say -- I did say waive.







·1· · · · · · · ·MR. TALARICO:· That's why I just want to


·2· ·clarify I'm not waiving on your behalf.· I'm sorry.


·3· · · · · · · ·MR. FLYNN:· Thank you.· I'll take a copy,


·4· ·ma'am.· Mini-script with a word index.


·5· · · · · · · ·MR. TALARICO:· Same.


·6· · · · · · · · · · · · (Witness excused.)
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·1· ·STATE OF ILLINOIS· · )
· · · · · · · · · · · · · )· SS:
·2· ·COUNTY OF COOK· · · ·)


·3


·4· · · · · I, Renee D. Waishwell, a Certified Shorthand


·5· ·Reporter, do hereby certify:


·6· · · · · That prior to being examined, the witness in the


·7· ·foregoing proceedings was by me duly sworn to testify to


·8· ·the truth, the whole truth, and nothing but the truth;


·9· · · · · That said proceedings were taken remotely before


10· ·me at the time and places therein set forth and were


11· ·taken down by me in shorthand and thereafter transcribed


12· ·into typewriting under my direction and supervision;


13· · · · · I further certify that I am neither counsel for,


14· ·nor related to, any party to said proceedings, not in


15· ·anywise interested in the outcome thereof.


16· · · · · In witness whereof, I have hereunto subscribed my


17· ·name.
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21· · · · · · · · · · · · ____________________________
· · · · · · · · · · · · · Renee D. Waishwell, C.S.R.
22· · · · · · · · · · · · License No. 084-004451
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Date : 10/28/2022 7:52:21 AM
From : "Robert Chapman" 
To : "Paul Dulberg" 
Cc : "Alphonse Talarico" 
Subject : RE: 2022-10-26_Scan of Signed Authority to Release ADR System File 
#33391BMAG.pdf
Attachment : 2022_10_25_10_34_55.pdf; image001.jpg; 
 
Alphonse:
 
I’ve attached the agreement you requested.
 
Please let me know if you have any further questions.
 
Bob
 
Robert A. Chapman
Partner
190 South LaSalle Street, Suite 3850
Chicago, IL 60603
Phone | 312 606-8752
Mobile | 312 231-0766
Fax | 312 630-9233


Bio | vCard | Website | LinkedIn 


The information contained in this communication is confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please resend this communication to the sender and delete the original 
message or any copy of it from your computer system. Thank you.
 
From: Paul Dulberg <Paul_Dulberg@comcast.net> 
Sent: Wednesday, October 26, 2022 10:16 AM
To: Robert Chapman <rchapman@chapmanspingola.com>
Cc: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: 2022-10-26_Scan of Signed Authority to Release ADR System File #33391BMAG.pdf
 
Dear Mr Chapman,
 
Please find the attached file named:
2022-10-26_Scan of Signed Authority to Release ADR System File #33391BMAG.pdf
 







If you run into any issues with the attached file please let me know so that I may correct the problem 
and resend.
 
Thank you in advance for your help with this matter.
 
Sincerely,
Paul
 
PAUL DULBERG
4606 Hayden Ct. McHenry, IL. 60051
847-497-4250
Paul_Dulberg@comcast.net
 
 

































		Exhibit BD_2022-10-28_0752-21__Robert Chapman_ _rchapman@chapmanspingola.com__RE_ 2022-10-26_Scan of Signed Authority to Release ADR System File_ #33391BMAG.pdf.ht.pdf

		2022_10_25_10_34_55.pdf












From: Paul Dulberg pdulberg@icloud.com
Subject: Fwd: REQUEST FOR TRANSCRIPT/REPORT OF PROCEEDING BK No.: 14-83578


Date: September 26, 2022 at 4:33 PM
To: Alphonse Talarico contact@lawofficeofalphonsetalarico.com


Bcc: Paul Dulberg pdulberg@icloud.com, Tom Kost tkost999@gmail.com


Dear Mr Talarico,


Lets talk after you digest what happened in this one.


And yes, I ordered a copy as well. It’s cheap 


Paul


Begin forwarded message:


From: New computer <dandereporting@gmail.com>
Subject: RE: REQUEST FOR TRANSCRIPT/REPORT OF PROCEEDING BK No.: 14-83578
Date: September 26, 2022 at 4:21:29 PM CDT
To: Paul Dulberg <pdulberg@icloud.com>


Paul,


I’ve	a+ached	both	the	invoice	and	transcript	you	requested.		


Please	click	on	the	link	at	the	bo+om	of	the	invoice	to	remit	credit	card	payment	only.	


Lisa	Bresnahan
Office	Manager


Sent	from	Mail	for	Windows


From:	Paul	Dulberg
Sent:	Friday,	September	23,	2022	2:10	PM
To:	Amy	Doolin	-	Jerri	Estelle
Subject:	Re:	REQUEST	FOR	TRANSCRIPT/REPORT	OF	PROCEEDING	BK	No.:	14-83578


Lisa,


I	understand.	


I	am	s^ll	willing	to	pay	the	expedited	fee	to	get	it	as	soon	as	I	can	a`er	the	audio	has	been	
acquired.


Please	keep	me	informed.


Thank	you,
Paul


On	Sep	23,	2022,	at	1:05	PM,	Amy	Doolin	-	Jerri	Estelle	
<D.and.E.Repor^ng@gmail.com>	wrote:







	
Paul,
	
We	have	to	order	the	audio	from	Judge	Lynch’s	Clerk	and	then	see	how	long	it	is	
first.	I	cannot	promise	we	can	get	this	to	you	in	seven	business	days.			
	
Lisa	Bresnahan
Office	Manager.	
630.917.2668	direct	line		
	
	
On	Fri,	Sep	23,	2022	at	11:06	AM	Paul	Dulberg	<pdulberg@icloud.com>	wrote:


DEAR	D&E	REPORTING,


I	am	reques^ng	and	would	like	to	purchase	a	PDF	of	a	Expedited	Cer^fied	
Transcript/Report	of	Proceeding	(7	day)	for	the	case	number	and	date	listed	
below:


Case:	BK	No.:	14-83578


Date:	October	31,	2016


I	will	be	paying	by	either	credit	card	or	debit	card.


Please	provide	an	es^mate	of	the	cost	and	a	link	for	prepayment.


Thank	you	in	advance	for	your	help	with	this	ma+er.


Sincerely,
Paul


Paul	Dulberg
pdulberg@icloud.com
847-497-4250
4606	Hayden	Ct.
McHenry,	IL.	60051
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Date
9/26/2022


Invoice #
1793


Bill To
Paul Dulberg Terms


Due on receipt


TotalEIN #  81-5396423


D&E Reporting, Inc.
U.S. Courthouse
219 South Dearborn Street
Room 661
Chicago, Illinois  60604
(312) 986-1920
D.and.E.Reporting@gmail.com


I N V O I C E


PAY ONLINE
HTTPS://dandereporting.com


Description Amount


In re:  Paul Dulberg, 14-83578


Transcript of Proceedings on 10/31/22 before Judge Lynch 7.00


$7.00







IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


 


PAUL R. DULBERG, No. 14 B 83578 )
                          Rockford, Illinois )
                              9:30 a.m. )
                  Debtor.     October 31, 2016 )


 


TRANSCRIPT OF PROCEEDINGS BEFORE THE 
HONORABLE THOMAS M. LYNCH 


 


 


APPEARANCES:   


 
U.S. Trustee:   Mr. Joesph D. Olsen. 
 







2


THE CLERK:  Paul Dulberg, 14 83578.


MR. OLSEN:  Good morning, Your Honor.


Joseph Olsen, trustee.


This comes before the Court on two


motions.  One is to authorize the engagement of


special counsel to pursue a personal injury


litigation, I think it's in Lake County, involving a


chainsaw accident of some sort.


And then, presumably, if the Court


grants that, the second one is to authorize the


estate to enter into -- I'm not sure what you call


it, but binding mediation.  But there's a floor of


$50,000, and there's a ceiling of $300,000.


And I guess I've talked with his


attorney.  He seems very enthusiastic about it.


There may be some issues about the debtor being a


good witness or not, I guess.


It had to do with a neighbor who asked


him to help him out with a chainsaw, and then I guess


the neighbor kind of cut off his arm, or almost cut


off his arm right after that.  There's some


bitterness involved, understandably, I guess.


But I don't do personal injury work at


all, so I'm not sure how that all flows through to a


jury, but he didn't seem to want to go through a jury
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process.  He liked this process, so...


THE COURT:  Very well.


Mr. Olsen, first of all, with regard


to the application to employ the Baudin law firm, it


certainly appears to be in order and supported by


affidavit.  


Their proposed fees are more


consistent with at least what generally is the market


than some of the fees you and I have seen in some


other matters.


One question for you:  Have you seen


the actual engagement agreement?


MR. OLSEN:  I thought it was attached


to my motion.  


THE COURT:  Okay.


MR. OLSEN:  If it's not, it should


have been.


It's kind of an interesting --


actually, this is kind of a unique one.  The debtor


actually paid them money in advance, and then he's


going to get a credit if they actually win, which I


guess enures, now, to my benefit, but that's okay.


And there's a proviso for one-third,


except if we go to trial, then it's 40 percent.  So


these are getting more creative by the PI bar as we
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plod along here, I guess, but...


THE COURT:  It's a bar that's


generally pretty creative.


And my apologies.  I saw the


affidavit, but you did have the agreement attached,


and one was in front of the other.


And the agreement is just as you


describe it.  It appears to be reasonable, and so


I'll approve the application.


Tell me about this binding mediation.


It's almost an oxymoron, isn't it?


MR. OLSEN:  Well, I guess the


mediators don't know there's a floor and a ceiling.


I'm not sure where that comes from, but that's --


yeah.  


And whatever number they come back at


is the number we're able to settle at, except if it's


a not guilty or a zero recovery, we get 50,000, but


to come back at 3 million, we're capped at 300,000.


THE COURT:  Interesting.


MR. OLSEN:  A copy of the mediation


agreement should also be attached to that motion.


THE COURT:  And I do see that.  That


appears to be in order.  It's one of those you wish


them luck.
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MR. OLSEN:  I don't want to


micromanage his case.


THE COURT:  But that, too, sounds


reasonable.  There's been no objection?  


MR. OLSEN:  Correct.


THE COURT:  Very well.  I will approve


-- authorize, if you will, for you to enter into the


binding mediation agreement, see where it takes you.


MR. OLSEN:  Thanks, Your Honor.


(End of audio to be transcribed.)
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CERTIFICATE 


 


I, JERRI ESTELLE, CSR, do hereby


certify that the foregoing is a true and accurate


transcription of proceedings electronically recorded


in the matter of PAUL R. DULBERG, 14 B 83578 on


October 31, 2016, which was submitted to D&E


Reporting for transcription; it contains all the


content in said recording; and it has been


transcribed to the best of my ability.


 


 
Jerri Estelle, CSR /S/
License Number:  084-003284 
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UNITED STATES BANKRUPTCY COURT 
NORTH ERN DISTRICT OF ILLINOIS 


Western Division 


In Re: 
PAUL DULBERG 


Debtor(s) 


) 
) 
) 
) 
) 
) 
) 


BK No.: 14-83578 


Chapter: 7 


Honorable Thomas M. Lynch 


ORDER 


THIS CAUSE coming on to be heard on thi s 3 1st day of October, 2016 upon the Trustee's 
Motion for Authority to Enter into a ·'Binding Mediation Agreement", the Court after considering the 
Motion, the statements of counsel, pleadings on file and being fully advised in the premises: 


IT IS HEREBY ORDERED that Joseph D. Olsen, Trustee herein, is authorized to enter into a 
" Binding Mediation Agreement" as described in the Trustee's Motion, and the Trustee may execute 
such documents as are necessary to accomplish the matters set forth herein. 


Dated: October 3 1, 2016 


Prepared by: 


Joseph D. Olsen 
Vaiden, Olsen & Willette 
1318 East State Street 
Rockford, IL 6 1104 
815-965-8635 (phone) 
815-965-4573 (fax) 


Enter: 


Honorable Thomas M. Lynch 


United States Bankruptcy Judge 
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Binding Mediation Agreement 
ADR Systems Ftle # 33391BMAG 


Revised for Special Billing 


1. Parties 


A. Paul Dulberg, by attorneys, Kelly N. Baudln and Randall Baudln, II 


B. David Gagnon, by attorney, Shoshan Reddington 


SPECIAL BILLING- Section V.B.S- Defendant agrees to pay up to $3,500.00 of Plaintiff's 
Binding Mediation Costs. 


II. Date, Time and Location of the Binding Mediation 


Date: 
Time: 
location: 


Thursday, December 8, 2016 
1:30 P.M. 
ADR Systems of America, LLC 
20 North Clark Street 
Floor 29 
Chicago, IL 60602 
Contact Alex Goodrich 
312-960-2267 


Ill. Rules Governing the Mediation 


Each party (•Party") to this agreement ("Agreement•) hereby agrees to submit the above dispute for 
binding mediation rMediation1 to ADR Systems of America, L.L.C., rADR Systems1 In accordance 
with the following terms: 


A. Powers of the Mediator 


1. The Parties agree that The Honorable James P. Etchingham (Ret.) shall serve as the sole 
Mediator In this matter (the •Medlator1. 


2. The Mediator shall have the power to determine the admissibility of evidence and to rule 
upon the law and the facts of the dispute pursuant to Section 111(0)(1). The Mediator shall also 
have the power to rule on objections to evidence which arise during the hearing. 


3. The Mediator is authorized to hold joint and separate caucuses with the Parties and to make 
oral and written recommendations for settlement purposes. 


4. The Parties agree that the Mediator shall decide all Issues concerning liability and 
damages arising from the dispute If this matter cannot be settled, unless any of the above 
Is waived. Any other Issues to be decided must be agreed upon by the Parties, and 
Included In this contract. 


5. Any failure to object to compliance with these Rules shall be deemed a waiver of such 
objection. 


ADR Systems • 20 North Clork Street • Floor 29 • Chicago. IL 60602 
312.960.2260 • mlo cuctrsystems.com • www.adrsystems.com 


EXHIBIT .. A .. 
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B. Amendments to the Agreement 


1. No Party shall amend the Agreement at any time without the consent and approval of such 
changes by the opposing Party, and ADR Systems of America. 


2. When changes or amendments to the Agreement are being requested, the Parties shall 
Inform the ADR Systems case manager by telephone. The agreed proposal must also be 
submitted to the ADR Systems case manager In wrttlng, by fax or email, If necessary, and the 
contract changes MUST be made by ADR Systems. No changes made outside these 
guidelines will be accepted. Furthermore, If the amended contract made by ADR Systems Is 
not signed by both Parties, the Agreement shall be enforced In Its original form, without 
changes. 


C. Pre-Hearing Submission 


1. Mediation statements are permitted provided that the statement Is shared among the other 
parties. The Mediation Statement may Include: statement of facts, Including a descripUon of 
the Injury and a Hst of special damages and expenses Incurred and expected to be Incurred; 
and a theory of liability and damages and authorities In support thereof. 


D. Evidentiary Rules 


1. The ParUes agree that the following documents are allowed Into evidence. without 
foundation or other proof, provided that said Items are served upon the Mediator and the 
opposing Party at least 17 (seventeen) days prior to the hearing date: 


a. Medical records and medical bills for medical services; 


b. Bills for drugs and medical appliances (for example, prostheses); 


c. Property repair bills or estimates: 


d. Reports of lost time from employment. and I or lost compensation or wages: 


e. The written statement of any expert witness, the deposition of a witness. the statement of 
a witness, to which the witness would be allowed to express If testifying In person,lfthe 
statement Is made by affidavit sworn to under oath or by certification as provided In 
section 1-109 ofthe Illinois Code of Civil Procedure: 


f. Photographs; 


g. Pollee reports: 


h. Any other document not specifically covered by any of the foregoing provisions that a 
Party believes In good faith should be considered by the Mediator; and 


I. Each Party may Introduce any other evidence, Including but not limited to documents or 
exhibits, In accordance with the rules of evidence of the State of Illinois. 


2. The ParUes agree that they will not disclose any and all dollar figures relating to the hlgMow 
agreement last offer and last demand: policy limits; and lor set-offs orally or In written form, 
to the Mediator at any time before or during the conference, or while under advisement. 
prior to the Mediator's final decision. 


----------------2--------------~ 
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a. Violation of this rule set forth In (0)(2) shall constitute a material breach of this Agreement 
The non-disclosing Party must formally object to the Mediator upon learning of the 
breach. or the breach will be considered waived. The non-disclosing Party shall then have 
the option to continue the Mediation from the point of objection to Its completion; or to 
terminate the Mediation at the point of objection as null and void. The AOR Systems case 
manager must be made aware of this breach at the time of the objection, so the objection 
is addressed In accordance with the Agreement. and 


b. If the Mediation Is terminated as null and void, all costs of the Mediation will be charged 
entirely to the disclosing Party. A new Mediation shall then take place with a new 
Mediator on a new date. If the Mediation is not terminated, the costs of the Mediation 
shall remain the responsibility of each Party or In accordance with the Agreement 


3. The Parties agree If a Party has an objection to the evidence or material submitted by any 
other Party pursuant to Paragraph (0)(1), notice of the objection shall be given to the ADR 
Systems case manager and opposing counsel by telephone and In writing at least seven days 
prior to the Mediation. If resolution cannot be obtained, the case manager will forward the 
objection to the Mediator to be ruled upon before or at the Mediation. The case manager will 
notify each of the Parties of the objection. The objection may result In a postponement of the 
proceedings. If the objection fs because of new material being disclosed with the 
submission for the first time (for example, new or additional reports, additional 
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost 
associated with the continuance. 


4. The Parties agree that any Party desiring to Introduce any of the Items described In 
Paragraph (0)(1) without foundation or other proof, must deliver said Items to the Mediator 
and to the other Parties no later than Monday, November 21, 2016. 


5. The Items are considered delivered as of the date that one of the following events occur: 


a. If mailed, by the date of the postmark; 


b. If delivered by a courier or a messenger, the date the Item Is received by the courier or 
messenger; and 


c. The date transmitted by facsimile or email. 


6. The Parties agree to deliver any of the Items described In Paragraph (C)(1) and (0)(1) to the 
foHowlng addresses: 


If emalllng Submissions, please send to submlsslons@adrsystems.com, however, please do 
not send anything over 50 pages, Including exhibits. 


The Honorable James P. Etchlngham, (Ret) (Mediator) 
C/0 ADR SYSTEMS 
20 North Clark Street 
Floor 29 
Chicago, IL 60602 


Kelly N. Baudln, Esq./ Randall Baudln, II, Esq. (Plaintiff Attorneys) 
BAUOIN LAW GROUP 
304 McHenry Avenue 
Crystallake,IL60039 


-----------------------------3---------------------------~ 
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Shoshan Reddington, Esq. (Defense Attorney) 
LAW OFFICES OF STEVEN LIHOSIT 
200 N. La Salle Street 
Suite 2550 
Chicago, IL 60601 


E. Conference Procedure 


1. The Parties may present opening statements but there will be no live testimony. 


2. The Parties will attempt to reach a voluntary settlement through negotiation with the 
assistance of the Mediator. 


3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that 
settlement cannot be reached. The Mediator will then take the matter under advisement and 
render an award that will be binding to all Parties, (the "Awarda). subject to the terms of any 
hlgMow agreement that the Parties may have as described below In Paragraph (F)(t). 


F. Award Limits 


1. The Parties may agree prior to the MedlaUon that a minimum and maximum amount will 
serve as parameters for the Award (someUmes referred to as a "high/low agreement"), such 
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain 
amount (the •htgh" or •maximum award; and shall not be less than a certain amount (the 
•tow• or "minimum award"). 


a. If liability Is disputed and comparaUve fault or negligence Is asserted as an affirmative 
defense, the Mediator shall make a finding regarding comparative fault or negligence, If 
any. In the event that there Is a finding of comparative fault or negligence of the plaintiff 
that Is greater than 50% (fifty percent), the plaintiff shall receive the negoUated minimum 
award. In the event that there Is a finding of comparative fault or negligence of 50% (fifty 
percent) or less against the plaintiff, then any damages awarded In favor of the plaintiff 
shall be reduced by the amount of the plaintiff's comparative fault or negligence, but 
shall be no less than the minimum parameter or more than the maximum parameter. 


b. All award minimum and maximum parameters are subject to applicable set-offs If any, as 
governed by policy provisions If not specified In the Agreement 


The Parties agree that for this Mediation the minimum award to Paul Dulberg will be 
$50.000.00. Also, the maximum award to Paul Dulberg will be $300,000.00. These 
amounts reflect the minimum and maximum amounts of money that David Gagnon shall 
be liable to pay to Paul Dulberg. 


IV. Effect of this Agreement 


A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement 
or the Mediation and the Mediator shall render a decision that shall be In accordance with the 
terms set forth in this Agreement When the Award Is rendered, the MediaUon Is resolved, and 
any Award arising from this Mediation shall operate as a bar and complete defense to any action 
or proceeding In any court or tribunal that may arise from the same Incident upon which the 
Mediation Is based. 


____ 4 ___ @ 
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B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those 
Parties participating In this Mediation upon the conclusion thereof. Any and all liens, Including 
contractual rights of subrogation owed are subject to existing Illinois law. By agreement of the 
Parties, the Mediator's Award will be final and binding and not subject to appeal or motion for 
reconsideration by any Party. 


V. Mediation Costs 


A. ADR Systems Fee Schedule 


1. A deposit Is required for the Administrative Fee, Mediator's estimated review, session, and 
follow-up time (•Mediation Costs1. Binding-Mediations are billed at a four hour per day 
minimum. The required deposit amount Is $2,590.00 from Party B and Is due by 
November 21, 2016. Any unused portion of the deposit will be refunded based on the four 
hour minimum. If the Mediator's review, session and follow-up time go over the estimated 
amount. each Party will be Invoiced for the additional time. 


2. Mediation Costs are usually divided equaly among all Parties, unless otherwise agreed upon 
by the Parties. ADR Systems must be notified of special fee arrangements. 


3. All deposits are due two weeks prior to the session. AOR Systems reserves the right to cancel 
a session If deposits are not received from all Parties two weeks prior to the session. 


4. ADR Systems requires 14-day notice In writing or via electronic transmission of cancellation 
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session, 
the Party causing the cancellation will be billed for the Mediation Costs of all the Parties 
Involved, which Includes the four hour per day minimum, additional review time, and any 
other expenses Incurred(" cancellation fees"). If the cancellation Is by agreement of all Parties, 
or If the case has settled, the cancellation fees will be split equally among all Parties, unless 
ADR Systems Is Instructed otherwise. The cancellation fees may be waived If the Mediator's 
lost time can be filled by another matter. 


Administrative Fee $390.00 (Non-refundable) 
Mediator's Review Time $450.00 per hour 
Session Time $450.00 per hour 
Mediator's Decision Writing Time $450.00 per hour 
Mediator's Travel Time Qf any) $75.00 per hour 


B. ResponslbiUty for Payment .. Special BUlin~ 


1. Each Party and Its counsel Qncludlng that counsel's firm) shall be jointly and severally 
responsible for the payment of that Party's allocated share of the Mediation Costs as set forth 
above. 


2. All expenses and disbursements made by AOR Systems In connection with the Mediation, 
Including, but not limited to, outside room rental fee, meals, express mall and messenger 
charges, and any other charges associated with the Mediation, will be billed equally to the 
Parties at the time of the Invoice. 


--------------------------------5-----------------------------~ 
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3. In the event that a Party and/or Its counsel falls to pay ADR Systems In accordance with the 
terms of this Agreement. then that Party and/or Its counsel shall be responsible for all costs, 
Including attorney's fees, Incurred by ADR Systems In connection with the collection of any 
amount due and owing. Payment of additional costs Incurred by ADR Systems In connection 
with the collection of any amount due and owing shall be made within 15 days of Invoice. 


4. In the event ADR Systems' session rooms are completely booked on your selected session 
date. ADR Systems will attempt to find another complimentary venue for your session. If ADR 
Systems cannot find a complimentary venue or the parties cannot agree on the 
complimentary venue, ADR Systems reserves the right to schedule your case In a location 
that may Involve a facilities charge. The facilities charge will be split equally among the 
parties unless ADR Systems Is Instructed otherwise. 


5. "Defendant agrees to pay up to $3,500.00 of Plaintiff's Binding Mediation Costs. 


VI. Acknowledgment of Agreement 


A. By signing this Agreement, I acknowledge that I have read and agree to all the provisions as set 
forth above. 


B. Each Party Is responsible for only his/her own signature where Indicated and will submit this 
signed Agreement to ADR Systems within 10 days of receipt of the Agreement Counsel may sign 
on behalf of the Party. 


By: __________________________________________ _ 


Paul Dulberg I Plaintiff Date 


By. ------------------------------------------------
Kelly N. Baudln I Attorney for the Plaintiff Date 


BY-----------------------------------------------
Randall Baudln, II/ Attorney for the Plaintiff Date 


BY.------------------------------------------------
Shoshan Reddington I Attorney for the Defendant Date 


ADR Systems File I 33391BMAG 
ADR Systems Tax I.D. # 36-39n108 


Date of Hearing: Thursday, December 8, 2016 


--------------------------------6-----------------------------~ 

















































































































IN THE CIRCUIT COURT OF THE nnd JUDICIAL 
McHENRY COUNTY, ILLINOIS 


Mark McDonald, etc., et al ) OCT 19 20.12 .. 
) 


V ) CaseNo. 
~ ~~M.~ 


12LA32u "- lldlnf crv. max. 
) 


Law Offices of Thomas J. Popovich. et al.) 


ORDER OF RECUSAL OR ORDER FOR SUBSTJTUTION OF JUDGE 


Reason for Reassignment: 


_Motion for Substitution of Judge: _by Right fur Cause 


_X _ Recusai/Judicial Conflict (Reason} ___ Defendant PGpoviclt is a personal friend __ 


__ Other: ________________________ _ 


IT IS ORDERED: that the above entitled case is referred to the office of the Presiding Judge for 
reassignment. 


Dated: ___ Oct. 11, 2012. ___ _ 


ORDER OF-REASSIGNMENT 


This cause being referred to the office of the Chief Judp for random se_iection of ajodge; 


IT IS HEREBY ORDERED that, pursuant to assignment by the office of the Chief Judge, this 
cause is reassigned for ___________________ _ 


~Assigned to the C.i -,Ji I Division, Courtroom ;JO/ (Judge 
currently assigned to that division/oourtroom). • 


_ Assigned to the Honorable. _________ _ 


__ Case transferred to the Chief Judge for reassignment to a judge outside of McHenry 
County. 


Dated: 


yoftne 
all 


fnorliand 
..........;,________,,.___,20_ 
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