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THE UNITED STATES OF AMERICA
IN'THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

Clerk of the Cair]_]cuii?']:lnmdtw
*t+Electronic ile
Transaction ID: 17111117451
17LADO03TY

110282017
McHenry County, Ilinois
22nd Judicial Circuit

PAUL DULBERG,
Plaintiff,

v No.

NOTICE

THIS CASE IS HEREBY SET FOR A
SCHEDULING CONFERENCE IN
COURTROOM 201  ON

0212702018 . AT 900 AM_
FATLURE TO APPEAR MAY RESULT IN
COMPLAINT AT LAW THE CASE BEING DISMISSED OR AN

(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.

THE LAW OFFICES OF THOMAS 7.
POPOVICH, P.C., and HANS MAST,

S N S e e N e e N’

Defendant.

COMES NOW your Plaintiff, PAUL DULBERG (hereinafier also referred to.as

“DULBERG”), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

against THE LAW QFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST”), states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein,

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, Illinois,

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS I. POPOVICH, P.C. MAST is a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint.
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4, That due to the actions and status of MAST in relation to POPQVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. ) -

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not ~
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10.  Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client.
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportediy
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law, MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire, |

13, The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST”ringti with DULBERG and other family members and advised them - |

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, reluctavntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter, A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2013, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was ho possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being properly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available. The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
7. The McGuire’s were property owners and had property insurance covering injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenry, Illinois.

MeGuire’s were well able to pay all, or a portion of the binding mediation award had they still
remained parties.

18.  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agreeinent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the
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mediation, DULBERG was advised to seek an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21. MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢)  Failed to conduct necessary discovery, so as to fix the lability of the property

owners to DULBERG:

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their property;

e) Improperly urged DULBURG to accept a nonsensical scttlement from the
property owners, and dismissed them from all further responsibility;

1) Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;
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h} Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

i) Continually reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

1) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing a release and settlement agreement and accept a paltry sum of
$5,000.00 for what was a grievous injury.

22, That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimuims of this
Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

o oMo

Thomas W. Gooch, III
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

i;éomas W. Gooch, II 7

Thomas W. Gooch, IIT

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084 ) - S
TTT847-526-0110 R

ARDC No.: 3123355

zoochi@goochfirm.com

office@goochfirm.com
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(heteinafier ,.m'f :ﬁm" ‘o employ the LAW OFFICES OF THOMAS J. POPOVICH, p.c

persons or :‘y OIney”) £ represent me in the prosecution or settlement of my clairy againe:

_ entities responsible for causing me to suffer injuries and damages o.ﬁ th claim agams;
_ e tile . dayo

20 .

M : L g
in my claim, Th g aattomey agrees to make no charge for legal services unloss arecovery is'mad
consent. ; ¢ without my knowlﬁdge and

I.agr.ee o pay my attc;rne- 4 i “ Ve . . )
one-third (3 e ~HY altorney in consideration for his legal services a g .
‘ %( ii tllﬁ ?\2 of my recovery from my claim by suit or settloment; this will ;J{r:r:ezcs;:ail °
doderstand my attor?F my.cfazm r esu}ts in.more than one. (1) trial and/or an appeal of a ‘triaf I
: & may need to incur reasonable expenses in properiy handling my claim

Rt

inchiding, bu imited | ¢
£, but not limited to, expenses such as accident reports, filing fees, court reporters feas

03, 1 ; , ; 1. . . S
o . * \ .

Client

Date: A
: Date:

LAW. OFFICES OF THOMAS J .
A J. -
3416 West Elin Street ' FOPOVICH, p.C.
McHenry, Illinois 60050
815/344-3797

PLAINTIFF'S
EXHIBIT
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;@v ,

STATEOFILLLNOIS R T My gy,
B S P
COUNTYOI‘M@HBNRY ) L e R , ”"’"aﬁ”ﬁ SR
S INTHE GReuy COURT OF THE TWENTY-SHCOND 5 IUDIGIAL CIRCUIT.
ni o T R MGHBNRYGOUNTY LLMNOIS: * . s
"PAUL-DULBER.,G, | oyl | | o
- Plaintif, N ST
VS o ‘ ; - Nou /&’Léﬁ'/?&
 DAVID GAGNOR, Indiwdually, duidns ) IR
- Ageit of CAROLINE MOGUIRE and BILL)
MCGUIRE, and CAROLINE MCGUIRE . )
ABILLMOGUIRE, Indvldually, -y - 7 oL T
-fﬂff.—f%/fr";"**fi**l)efenf}aﬁt:s* e D T . :
QQM&AM

- NL’)W COMFS the Pldmuff PAUL DULBER(}, by fus a“stom@ys, LAW OFF ICES GF
. THOMAm J E"OPO\?ICH P. —C, andl wmplmmug agams't tbe: Daf‘endams. DAVED BAGNON,
' Inchwduaﬂy, and as Agent of CAROLINE McGU]RE and BILL MGGU]RE and CAROLINE
MoGUIRE and BLL MoGUIRE, illdi,vif:luaﬂy, and states as follows:
| " Cont I

Paul Dulb rg vs, David G gnmh ndnyiriuaj]g And as Asent of C 'moline and Bill McGuire
L. - OnTime28, 2011, the P1 aintiff, PAUL DULBERG hved i tho City of McHeary,

PLAINTIFF'S
EXHIBIT

B

Countty of McHlenty, Hlinods,

2. . - On June 28, 2011, Dolendan“ts CARCJILINF McG‘UIRh and BILL, MGC}UIRE

lived, contx olled, managed and mamlzuned a ‘ﬂlttglﬁ family home Iocated at 1 016 W, Blder
e

KGERET)
Avenus, in the Cu,y of MGHM%&@@% of Mc]-I@nry, Minois waquo wy HO HQ EN;S?J\\;’ EE ”Q‘ﬂi’?ﬂ

FHIS GASE 19 Hﬂﬁgw $ETFORBC ilszovw NI migﬂu AN Hvaddv QL i
- EGNFE E?«N EING 3() NG ] -, WUC}HIL.HHOO . #ON:IMEHNUD
A e et oo it T
: PEFAULT BENG ENTERED. r—— BOLLON @
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N On Tune 28, 2011, thio Defendant, DAVID GAGNON W hvmg andlfor staymg at
his pazem*s home at 10I6 W, Eldei Avenue in the City of’ McHenzy, Comuy of McHemy,

Ilhnois. o

N On Juna 28, 201 1 l;he Del‘eﬁdants, CAROLINE MQGUIRE a‘nd BELL MOGUIRE
conhaeted hured fhe I)efendant DAVID GAGNON to eut down, truh and/or mamtam the ﬂees
- and brush ai. theu piexmses at 1016 W Eider Avenue, i in 1,he C1ty bf MoHemy, County of T
MoHﬁmy, Illmms _ | s : ' ' | '_ - " ‘ '
S 5 On June 28, 2011 smd at the tequest and with the auﬂ;outy a;ud penmssmn ofthe -

Defendams CARGL]NB MGGUIRE and BILL McGUIRE, and for thelr beneﬁi ‘che Defenda:m:

- "——————DAVIB GA(}‘NON was Wﬂﬂcmg lmder theu Supemsmn amd oom:sol wlule sngaged in cuttmg,

t1 lmmmg and meummmng trees ‘a;nd brush at the prelmses at 1016 ‘W Elder Avenue, Hi'the C‘zty
of MQHemy Ccunty 0f MC,IIem‘y, Il]mms _ - '
l . " - On Rine 28 201 i, as pmt of hig work at the sub}ent pmperty, The Defendant

DA VID GA,UN ON, wag authm lzed mstfucted advized and permi ttecl 1o use a chainsaw to assist
hnn i hzs Worlc i‘m Defendmta CAROLINE MeGUIRE and BILL McGUIRE, which was owned
by the Mc Giros,

?',_ . On Juna 28, 2011 the Defendant DAVID GA(}NON was mldei the bupemmon
and gomtrol 0 F‘Dei:endants CARQLlNE MeGUIRE and BILIL McGUIRE and was Wmlqng 48
thelr apparent and actual agent; and: -.was then acting and working'm'the scope of his agency for

Defendants, CAROLINE MoGUIRE, and BILL, MoGUIRT,
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_ On Jmne 28 2011 and whils the. Defemiant DAVID GAGNON Was wmkmg in
Ihe course md soope o:[’Ius agenoy for Defendmna, CAROLINB McGUIRB and BILL
McGUIRE and was undc-n theu supai wsmn and cantiol Defendant, DAVID G*AGNON wag in
use of ) chmmaw Wlule trn"mnmg a tree and branch . L |

o 9 " 011 Jt'ule 28& ?011 anc‘i whilg Defendam DAVID GAGNON; jvas inrpio of 2
chmnsaw wluIe trfmmi ng o' ttee a.nd bmnoh Dei‘endant IDAVID GAGNON asked fbr and/or
reque.s*ted the' assmtance of 1,h¢; Plamt:ﬂ‘ PAUL DULBERG tohold ihe tred branoh 'Whlle '
“Defendant, IJAVID GAGNON triromod the brach'with tlm chamsaw e -

k };'.'. ; S ‘ On .l‘une 28 2011; and while De{‘emdam DA’VID GA(}NON Wasw SOIe control,

| - usa an;i opemuon ef the subj eot-chainsaw, the chamsaw Was caused to Etuke 'znd im ure the
o Pramufr PAUEDULBERG. ST
i f':ﬁ"'g":s" -.‘ Ry _11 At all velovart tiess, Dafendame. (‘AROLINE MGGUIRL and BILL MoGUlR}E’,
kuuw ﬂi: I}eiendmn J)AWD GA ONOMs usp of Iha s:hamsaw it he pres enag'bf the Plaintiff,
PAUL DULBERG, and knew that such created a danger to the Plainﬁff, PAUL DULBER®s
 safety, | | .
12. That s;t all zelevant times, the Defendants; DAVID GAGNON,A as agent of
CAROLINE MEGULRE snd BILL MoGUIRE, owed a.dyty to use cars ﬂnd‘-qe'mtion in his

uperation of a known dangerous instranentality,
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: K ‘13, - On June 28, 2011 the Defendant, DAVID GAGNDN wag naghgesn‘t m one-or
~m€>re of the folloWing Ways R .'::‘N; ‘ -

A g | & - _lead tp mamta,in contml ovc.ar the ol;eratlﬁg of the chamsa,w,

o . 15: ' Falled to take pleca.utxon not to- aﬂow the chamsaw to move toward ﬂme P]ajn’uff

g . ) »'-' PAUL DULBERG 50 83 to cauSe imm'y, : o _ | . | . |

il o mled to Warn the Plammff PAUL. DULB‘ERG of the dangers ax1st1ng fmm the

. . ’ 'Defend ant DAVID GAGNQN 8 mablhty *ﬁo control the: chamsaw

L . | d, | _.  Failed to  keep a proper d;tstance fcom the Plamhf‘f PAUIL. DULBERG while

' 'opelahng ’che chamsaw

il 7, L ,._,,,,é,, 0 lhe:rmsefwas neg]1gent~m:6perﬂtizdnrahd dc;ntrol"nf’th-’e-&*chﬁt.]sa‘-ﬁ. : e
: - ! ST 'I‘hat a8 B plomma’ae result of thf‘ Dalsn&ant’s n@ghgence, the Plaint:ff PAUL
i ;jDULBERG Wwas mjurecl f:xfemﬂlly, he has expauenwd ancI mIl in the: future exper:tenee pam
S - and’ suffermg, h@ s been pormamemly scarred a.ndfm d:isflblﬁd and has be@ﬂnm obli gatecl for
large sums of money for medical bills and will i in the future become ob—llga'ted for additional
sums of money for medical cave, and has lost time from work andlor from earning wages due 1o
". such lajury. .‘
| 15. That at the above time and date, the Defendant’s negligente can be inft clred from
the cmaumstances ef the ncourrcncL as the mstrument of thei mJu1y was undes the control of the
Defendant and 11161 efore, riegligence can be presumed vnder the doctrine af"Re,s'-).jma .Z-,oqm'tur‘.
WHEREFORE Plaintiff, PAUL DULBERG, domands juclgme;ﬂt apainst Defeudants,
DAWD (}AGNON and CAROLINE MeGUIRE and BILL MGG‘UIR.E It an amount in excess of

$50,600.00, plus costs of this aotion,
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1 IS Tha‘t the Plami:ff PAUL DULBERG restales and reallege;s pa::agmphs 1 through
14 in Cmmtl above, ak pm'ngraphs 1 t}nough 15 of Go‘unt II as 11‘ fuIIy alleged Ilele-m
; : 1"‘5,.. . That gt al] relevant Lunes, the I)efendanw, CAROLINF MoGUIRE and BILL
-MGGUIRE 6wned, controlled, maantained and suparvised the pmmwes Wheaeat the accidem: to
- e Plamhff PAUL DULBERG, agetired o
_ A . That at B,H Lelevaﬂt fimies, the Defsndams, CAROLINE McGU]RB and BILL
a McGUIRE were in control of and had tha right to adwse 1nstruot and demand that the
E Defendant, DAVID GA(}NON a.n,x orwork i safy andTamOnable manner,
| : 13 ‘T'hat at all reIevemt thries, the Defondant; DAVID GA(‘NON was actmg as'the
B :‘agent m,fual and apparent, of J{Defendanm CAROLINE MCG[HRF and BILL MCGUIRE smcl
W% ae ting at their request and i i ﬂleﬂ best inferests aod 1.0 theu benefit as in a joint enterpiise.
:19.‘ That at all rel evant tunes, Defendants, CAROLINE MoGUIRE and BILL
MLGUIRE, knew DAVID GAGNON wag opetating a cheunsaw with the assistance of the
 Plaintiff, PAUL DULBERG, ,ancl, had the rlght to discharge or terminate the Dexfendant, DAVID
GAGNON’s work for any masp_n: " o
2(} + " Thatat all televant ti_ineé, Dofendants, CAF‘;OLINE Moe(UIRE and BILL
: “MOG}UJ:RE, .'owed a duty to suparvise and contro] Defondant, DAVID GAGNON’s.activities on

ﬂw.propelrtjr. 80 a8 ol to create 8 unreasonable hazard to othets, including the Plaintiff, PUAT,

DULBERG.

LA
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21,

—r”

On Junﬁ 28, 2011 the Defend&m& CAROLINE MOGUIRE and BILL, MGGUIRB B

were negligent in ona orers of the foliowmg Ways° : l'-.: ,' , i

A j.-leeci to eomtrol opezauon 01’ 111@ cha:msaw, S ;,:":., - . o ,
b '1* &ﬂed 1o talce, pwcautlon ﬂot to allow the ohalmsaw to, move towaid the lenﬂff o
5 :." o PAUL DULBERG so aﬁ ‘trm cause Tijury; Vo |
o .'-Fallecl to warn the PIamtlff PAUL DULBBRG ofthe dangers ex:stmg ﬁ~om the
._< o | N 'Def‘enda,nt’s wablhiy to Sontrol 1he chamsaw, SR ‘ '
-‘ d : | Falled to keep the cham,saw 4 proper istance from the Plamtiff PAUL
- VV'DULBERG while operatmg 1he chamsaw . |
o e , _,Otherwme was neglzgem Hin-operation and sontrol oj‘tha chafnsaw, .+ .
g Thaf as & pr OXimﬂlf' resuli af the Defﬁndant’s nﬁghgence,. the Plaindife, PAUL

DULBERG wws mjured extﬂnally, he has f:xpememed am:i W111 in i;he i"unn ¢ experience pain

and suﬂarmg, he haa baem permanently soary ed ancior dxsnbled am:l has beoome: obligated for

larg f,e sums of meney for medical bills and wal in the futore become obhgated for additional

sums of money for maecdioal cate, and hag logt time from work amd/or from earning wages due to

sueh injury,

i 0377
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WHEREFORE P]an:mff PAUL DULBERG dsmands judgment agamst Defendants

3 C,AROLINE MGGUIRE and BILL MGGUIRF, tn.an amount i excess oi' ‘BSO {)00 00 plus costS" e "

-.of this acuoﬂ .

wTA_ﬁ“th.3‘f FLngmwd%oF‘gﬁﬂ@jﬁ%ﬁdﬁﬁmycf~

""-"':O'ﬁe,df b Attorneys foiPIﬂlllﬁff T
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L (815} 344-3797 o - ST
fo o ARDC No 06203684
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1

The Law ’Ofﬁces of Thomas J. Popévich P.C.

3416 W. ELm Stresr
McHenry, ItLivots 60050
TeLEPHONE: §15.344,3797
FacsmviLe: 815.344.5280

THoMAs 1. Porovicy Mark J. Voge
HiNs A Muasr Wiww, opavichlow.com JAMES P. Turas
JonN A, Komvag Roserr J. Lusssg
Trerzsa M, FREguan
January 24, 2014
Paul Dulberg
4606 Hayden Court

McHenry, IL 60051

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
MecHenry County Case: 12 LA 178

Dear Paul;

Please find enclosed the Genetal Release and Settlement Agreement from defense counsel for
Caroline and Bill McGuire, Please Release and return it to me in the enclosed self-addressed
stamiped envelope at your earliest convenience.

Thank you for your cooperation.

Very truly yours,

i

smy T
Enclosure\}

PLAINTIFF'S
EXHIBIT WAUREGAN QFricE,
210 NorrH MARTHY LiTig
C, KNG IR, Avenus
— Waukacan, IL 60085
i #17LA000377
Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 APl\gé;'rlz-gnz?igon # C 33

Purchased from re:SearchlL

EXHIBIT 111
Page 16 of 19





GENERAL RELEASE AND SETTLEMENT AGREEMENT

INSURANCE COMPANY, the payment and receipt of which ig hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of action, claims and demands of whatsoever kind or
nature including, but not limited 10, any claim for personal injuries and property damage arising out
of a certain chain saw incident that allegedly oocurred on or aboyt J une 28, 2011, within and upon
the premises known commonly as 1016 West Eider Avenue, City of McHe , County of

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a canse
of avtion in the Circuit Court of the 22" Nudicia) Circuit, McHenry County, Illinois éntitled "Paul
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bill
MeGuire, and Caroline MeGuire and Bill McGuire, Individually,fDefendants—"Teause’Norzo 127CA
178, and that this setilement is contingent upon WILLIAM MeGUIRE and CAROLYN McGUIRE
being dismissed with prejudice as parties to said lawsuit pursuant to a finding by the Cireuit Coust
that the settlement betweer the parties constitutes a good faith settlement for purposes of the Iilinois
Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, e seg.

ITIS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warvants as follows {check applicable boxes);

0 I was 1ot 65 or older on the date of the occurrence.

[ I was not receiving SSI or $SDI on the date of the oceurrenge,
3 Lam not eligible to recejve SSTor SSDI,

| Fam not currently receiving 881 or SIDI,

ITIS FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated claimg or liens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the responsibi lity PAUL DULBERG,
including, but not limited o, any Medicare liens, Any and all
reimbursements of medical expenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b That any outstanding medical Sxpenses are PAUL DULBERG’s
responsibility and al} payment of medical expenses hereafiey shall be PAUL
DULBERG's responsibility, and not the responsibility of the parties released

77
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o. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medica providers,
including, but not limited to Medicare or parties subrogated to the rights to
recover medical or Medjcare payments, ’

be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the
€xecutors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a compromise of
a doubtful and disputed claim and no liability is admitted ag a consequence hereof,

IN WITNESS WHEREOF, | have hereunto set my hand and sea) on the dates set forth
below,

Daisdi___ ~
PAUL DULBERG

STATE OF ILLINOIS )
)5S
COUNTY OF MCHENRY )
PAUL, DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Releage and Settlement Agreement as his own free act and deed for the uses
and purposes set forth thetein,

Dated this day of January, 2014,

Notary Public

7LA000377
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Dec 12 2016 3:06PM HP Fax page 2

systerms

Binding Medlation Award

Paul Dulberg

ADR Systems Flle # 33391BMAG

<
S et e et g v it

David Gagnon

On December 8, 2016, the matter was cailed for binding mediation before the Honerable James
P. Etchingham, (Ret), in Chicage, IL. According to the agreement entered into by the parties, If a
veluntary settiement through negotiation could not he reached the mediator weuld render a
settlement award which would be binding to the parties. Pursuantto that agreementthe - —
~—-mediator finds a5 follows: : :

Finding in favor of: /%&i / ﬂé’/fﬂa ?’ﬂj’

Gross Award: ‘lé é é 0.
Comparative fayit: %L % (if applicable)
Net Award: S %M 0

Comments/Explanation 2?2@ !Cﬂ / g é(‘:}, 200 .
Future #edics [ £ 200 000,
oy & 210 go,

LrS | 7L000,
L A1 2, o0,

PLAINTIFF'S
EXHIBIT

ADR Systeims + 20 North Clark Strest « Floor 24 » Chicago, 1L 60802
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