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COUNTY OF McHENRY ) Higien

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

vs. No.: /2-,4/4/7&
DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

e e N e e S N e S N N S

Defendants.

COMPLAINT

NOW COMES the Plaintiff, PAUL DULBERG, ‘b_y his attorneys, LAW OFFICES OF
THOMAS J. POPOVICH, P.C., and complaining against fhe Defendants. DAVID GAGNON,
Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE
McGUIRE and BILL McGUIRE, individually, and states as follows:

Count I

Paul Dulberg vs. David Gagnon, individually, and as Agent of Caroline and Bill McGuire

1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry,
County of McHenry, Illinois.
2. On June 28, 2011, Defendants CAROLINE McGUIRE and BILL McGUIRE

lived, controlled, managed and maintained a single family home located at 1016 W. Elder
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3. On June 28, 2011, the Defendant, DAVID GAGNON, was living and/or staying at
his parent’s home at 1016 W. Elder Avenue, in the City of McHenry, County of McHenry,
Illinois.

4. On June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE
contracted, hired the Defendant, DAVID GAGNON, to cut down, trim and/or maintain the trees
and brush at their premises at 1016 W. Elder Avenue, in the City of McHenry, County of
McHenry, Illinois.

5. On June 28, 2011, and at the request and with the authority and permission of the
Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant,
DAVID GAGNON, was working under their supervision and control while engaged in cutting,
trimming and maintaining trees and brush at the premises at 1016 W. Elder Avenue, in the City
of McHenry. County of McHenry, IHinois.

6. On June 28, 2011, as part of his work at the subject property, the Defendant,
DAVID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist
him in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned
by the McGuires.

7. On June 28, 2011, the Defendant, DAVID GAGNON, was under the supervision
and control of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and was working as
their apparent and actual agent, and was then acting and working in the scope of his agency for

Defendants, CAROLINE McGUIRE and BILL McGUIRE.

POP 001164



® - - O

N

8. On June 28, 2011, and while the Defendant, DAVID GAGNON, was working in
the course and scope of his agency for Defendants, CAROLINE McGUIRE and BILL
- McGUIRE, and was under their supervision and control, Defendant, DAVID GAGNON was in
use of a chainsaw while trimming a tree and branch.

0. On June 28, 2011, and while Defendant, DAVID GAGNON, was in use of a
chainsaw while trimming é tree and branch, Defendant, DAVID GAGNON, asked for and/or
requested the assistance of the Plaintiff, PAUL DULBERG, to hold the tree branch while
Defendant, DAVID GAGNON, trimmed the branch with the chainsaw.

10. On June 28, 2011, and while Defendant, DAVID GAGNON, was in sole control,
use and operation of the subject chainsaw, the chainsaw was caused to strike and injure the
Plaintiff, PAUL DULBERG.

1L At all relevant times. Defendants, CAROLINE McGUIRE and BILL McGUIRE,
knew of Defendant, DAVID GAGNON’s use of the chainsaw in the presence of the Plaintiff,
PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG’s
safety.

12.  That at all relevant times, the Defendants, DAVID GAGNON, as agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his

operation of a known dangerous instrumentality.
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13. On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or
more of the following ways:

a. Failed to maintain control over the operating of the chainsaw;

b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff,

PAUL DULBERG, so as to cause injury;
c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the
Defendant, DAVID GAGNON?’s inability to control the chainsaw;

d. Failed to keep a proper distance from the Plaintiff, PAUL DULBERG, while

operating the chainsaw;

e. Otherwise was negligent in operation and control of the chainsaw.

4. That as a proximate result of the Defendant’s negligence, the Plaintiff, PAUL
DULBERG, was injured externally; he has experienced and will in the future experience pain
and suffering; he has been permanently scarred and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to
such injury.

15.  That at the above time and date, the Defendant’s negligence can be inferred from
the circumstances of the occurrence as the instrument of the injury was under the control of the
Defendant and therefore, negligence can be presumed under the doctrine of Res Ipsa Loquitur.

WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,
DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of this action.
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Count II

Paul Dulberg vs. Caroline McGuire and Bill McGuire

1 - 15. That the Plaintiff,_‘PAUL DULBERG, restates and realleges paragraphs 1 ﬂuough
14, in Count I, above, as paragraphs 1 through 15 of Count II, as if fully alleged herein.

16.  That at all relevant times; the Defendants, CARQLINE McGUIRE and BILL
McGUIRE, owned, controlled, m%lintained and supervised the premises whereat the accident to
the Plaintiff, PAUL DULBERG, occurred.

17. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL
McGUIRE, were in control of and had the right to advise, instruct and demand that the
Defendant, DAVID GAGNON, act or work in a safe and reasonable manner.

18. That at all relevant times, the Defendant, DAVID GAGNON, was acting as the
agent, actual and apparent, of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and
was acting ét their request and in their best interests and to their benefit as in a joint enterprise.

19. That at ail relevant times, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the
Plaintiff, PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID
GAGNON?’s work for any reason.

20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, owed a duty to supervise and control Defendant, DAVID GAGNON’s activities on
the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL

DULBERG.
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21.  On June 28,2011, the Defeﬁdants, CAROLINE McGUIRE and BILL McGUIRE,
were negligent in one or more of the following ways:
a. Failed to control operatién of the chainsaw;
b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff,
PAUL DULBERG, so as to cause injury;

c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the
Defendant’s inability to control the chainsaw;

d. Failed to keep the chainsaw a proper distance from the Plaintiff, PAUL
DULBERG, while operating the chainsaw;

€. Otherwise was negligent in operation and control of the chainsaw.

22.  Thatasa proxima.te result of the Defendant’s negligénee, the Plaintiff, PAUL
DULBERG, was injured externally; he has experienced and will in the future experience pain
and suffering; he has been permanently scarred and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to

such injury.
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WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,
CAROLINE McGUIRE and BILL McGUIRE, in an amount in excess of $50,000.00, plus costs

of this action.

LAW OFFICES OF THOMAS J..POPOVICH, P.C.

e

One of the Attorneys for Plaintiff

Hans A. Mast

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

Lake, Illinois 60050

(815) 344-3797

ARDC No. 06203684
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STATE OF ILLINOIS )
’ )SS
COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS '

PAUL DULBERG,
Plaintiff,

vs. No.:
DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.
AFFIDAVIT
I, HANS A. MAST, being first duly sworn on oath, depose and state as follows:

L. That I am one of the attorneys responsible for the prosecution of the above-entitled
case.

2. That on behalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the
above-named Defendants.

FURTHER, Affiant sayeth naught.

LAW OFFICES OF T S J. POPOVICH, P.C.
Hans A. Mast
LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street
McHenry, Illinois 60050
(815) 344-3797
ARDC No. 06203684
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