Date : 11/21/2023 10:02:04 AM

From : "Paul Dulberg"

To : "Tom Kost"

Cc : "Law Office Of Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Re: Schedule for this week

Attachment : LIST CREATED FROM ORIGINAL FILING FOR APPEAL 2ND
DIST.indd; ATT00002.bin; LIST CREATED FROM ORIGINAL FILING FOR APPEAL
2ND DIST.pdf; ATT00004.bin;

Tom,

Attached is a PDF and INDD file of the list we filed initially in the appeal. I provided both file
types to make it easier for you to choose which format you prefer.

Call me.

Paul




Note: It appears the end of number 23 was cut off and I am not sure if more points existed

1.) Judge Thomas Meyer should have self-recused because he knows the parties, was the Judge in the underlying
matter 12 LA 178 and is friends with one of the Defendants. Therefore all orders should be reviewed.

2.) Have Case Management Conferences and Case Management Orders.
3.) Reopen F(1) discovery.

4.) Plaintiff’s privileged discussions with his attorney Thomas W. Gooch after retention regarding when he knew
that Defendants actions were malpractice should be removed from the record.

5.) Find that Plaintiff’s objections of “undue burden” to Defendants” Supplemental Requests should be ruled/treat-
ed the same as Defendants’ discovery objections of undue burden.

6.) Determine whether a hearing on Plaintiff’s objections made at Plaintiff’s deposition were valid.
7.) Have all Court orders redesignated to match the enter date to the file date and to the hearing date.
8.) Strike all motions instigated by the Court.

9.) All stipulations must be signed by the party making the stipulation.

10.) Proposed order not agreed to by the Plaintiff should not have been sent to this Honorable Court and should not
have been entered.

11.) Plaintiff, a Party with a Pro Se appearance previously filed, should have been allowed to hear and speak at the
Zoom proceedings when his attorney was hospitalized.

12.) Oral motions not filed or noticed should not be allowed.
13.) The Judge should not be allowed to make an oral motion and grant his own oral motion.
14.) Depositions that violate (multiple) Supreme Court rules should be stricken.

15.) Zoom depositions with missing exhibits should be stricken, Zoom depositions where the officer authorized to
administer oaths was never given all exhibits used should be stricken.

16.) Defendants’ ex parte communication on November 9, 2022 between non-attorney Ms. Wang and Plaintiff’s
former attorney Julie C. Williams (formerly Julia C. Floyd) and any other ex parte communication between:
this Honorable Court.

17.) Plaintiff’s former attorneys and Defendants’ former offices should be revealed.

18.) The Order entered on December 6, 2022 should be stricken and a corrected Order should replace it because:
there was no order entered on November 11, 2022 (VETERANS DAY).

19.) Allow the contemporaneous audio recording of Defendant Hans Mast deposition made by the officer autho-
rized to administered oaths be entered in to the record as evidence for the purpose of proof that the Deposition
Of Defendant Hans Mast contained numerous major violation of Supreme Court Rules.

20.) Strike the Zoom Deposition of Defendant Hans Mast completed in violation of numerous Supreme Court Rules
without the waiver of said violation by the Parties.

21.) Grant Plaintiff’s motion to Depose Defendant Hans Mast.

22.) Deny Defendants’ Motion for Summary Judgment based upon the Zoom deposition of Defendant Hans Mast
and disregarding the Law of the State of Illinois regarding the Statute of Limitation for Legal Malpractice and
the requirement of pecuniary loss as determined by the Illinois Supreme Court in 2022 IL 126935 SUBURBAN
REAL ESTATE SERVICES, INC,, et al., Appellees, v. WILLIAM ROGER CARLSON JR. et al., Appellants.

23.) Upon remand to consider Plaintiff’s additional vicarious pecuniary losses stemming from Defendants errone-
ous settlement advice in the underlying case to release the homeowners for $5,000.00 (the McGuires in the
underlying








On Nov 21, 2023, at 9:10 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:

Tom,
Below is the 6 major points I sent last week.


If we don’t raise an issue now we lose the chance to raise it again later so we are not limited to this list. 


Paul



Begin forwarded message:

From: Paul Dulberg <Paul_Dulberg@comcast.net>

Subject: Re: Schedule for this week

Date: November 14, 2023 at 10:04:12 AM CST

To: Tom Kost <tkost999@gmail.com>

Cc: Law Office Of Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>


Tom, 

Mr Talarico called about the appeal issue in the Baudin case but in that call advised us to isolate 4-5 of the 100’s of issues in the Popovich case and be ready with them when he writes the popovich brief.

I spoke about 4 major issues I wanted to address and want to hear your take. I added 2 more issues to my list I spoke to Mr Talarico that I believe are key issues as well. My List is below:

1. Meyers recusal issue
2. Summary Judgment on the merits (without the Meyer recusal issue as I believe we can win on the merits alone - Vicarious liability of McGuires not being able to be calculated until Gagnon case closed - This aligns with the suburban case, the only nuance being the vicarious liability delaying when the pecuniary injury could possibly be calculated)
3. Meyers unilaterally shutting down F1 discovery on his motion after telling flying in the previous court date to file the motion if he wants discovery of court reporters signatures stopped.
4. Meyers refusal to take the Court reporters (Barb Smith) subpoenaed audio recording of Mast deposition into evidence for the court to understand what happened during mast deposition.
5. Meyers debacle of the Clinton subpoenaed documents (releasing documents to Popovich/Flynn that we did not subpoena from Clinton and were outside the parameters of the subpoena.)
6. Meyers causing Communications with Gooch to be disclosed (In doing so Meyers breached attorney client privilege as if any communication with Gooch after the Gagnon award would lead to some alternative pecuniary injury narratives)

As Mr Talarico asked, lets take time create, list and focus in on the top 4-5 major issues out of the 100’s of issues in the Popovich case and be ready to write the brief.

Do you agree with my list or do you see any other major issues we should key in on?

Paul

On Nov 13, 2023, at 12:51 PM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:

Mr Talarico called said the brief is due 11/22/2023

On Nov 13, 2023, at 11:01 AM, T Kost <tkost999@gmail.com> wrote:

We obviously have an important document to produce this week.

Mr Talerico, please let us know a basic schedule or plan of how you would like to see us approach the work needed to be done this week.

Thanks






















