Date : 9/19/2023 2:09:55 PM

From : "T Kost"

To : "Paul Dulberg" , "Alphonse Talarico"

Subject : sample Allstate Surreply and sample Baudin Motion to Reconsider.
Attachment : sample Dulberg Surreplyl.pdf; sample Motion to Reconsider1.pdf;

Each document is only 4 or 5 pages.

The theory in each document is that we can introduce newly discovered information. This
information is so newly discovered that Mr Talerico hasn't even seen it yet.

Mr Talerico, please consider this approach and let me know what you think.




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

PAUL R. DULBERG, INDIVIDUALLY
AND THE PAUL R. DULBERG
REVOCABLE TRUST

Plaintiffs, CASE NO. 20221010905

VS.

KELLY N. BAUDIN A/K/A BAUDIN &
BAUDIN, BAUDIN & BAUDIN AN
ASSOCIATION OF ATTORNEYS, LAW
OFFICES OF BAUDIN & BAUDIN,
BAUDIN & BAUDIN LAW OFFICES,
WILLIAM RANDAL BAUDIN II A/K/A
BAUDIN & BAUDIN, BAUDIN &
BAUDIN AN ASSOCIATION OF
ATTORNEYS, LAW OFFICES OF
BAUDIN & BAUDIN, BAUDIN &
BAUDIN LAW OFFICES, KELRAN, INC
A/K/A THE BAUDIN LAW GROUP, Ltd.,
JOSEPH DAVID OLSEN, A/K/A
YALDEN, OLSEN & WILLETTE LAW
OFFICES, CRAIG A WILLETTE, A/K/A
YALDEN, OLSEN & WILLETTE LAW
OFFICES, RAPHAEL E YALDEN II,
A/K/A YALDEN, OLSEN & WILLETTE
LAW OFFICES, ADR SYSTEMS OF
AMERICA, LLC., ASSUMED NAME
ADR COMMERCIAL SERVICES,
ALLSTATE PROPERTY AND CASULTY
INSURANCE COMPANY
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Defendants,





NOW COMES the Plaintifts PAUL R. DULBERG AND THE PAUL R. DULBERG
REVOCABLE TRUST by and through their attorney, Alphonse A. Talarico and for their

SUR REPLY TO DEFENDANT ALLSTATE PROPERTY AND CASUALTY INSURANCE
COMPANY’S REPLY IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT states
as follows:

1. (735 ILCS 5/2-1005 (c) Procedure. The opposite party may prior to or at the time of the
hearing on the motion file counteraffidavits. The judgment sought shall be rendered without
delay if the pleadings, depositions, and admissions on file, together with the affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving party is
entitled to a judgment as a matter of law.

2. Thomas Kost submits an affidavit that he recently discovered clear and convincing evidence
of Fraud on the Court in 12LA178 which involves Defendant Allstate and which frauded
(Thomas Kost’s brother) Dulberg The evidence is contained in a thumb drive being submitted
with the Affidavit. (Exhibit 1)

3. Thomas Kost submits an affidavit that he recently discovered clear and convincing evidence
of Fraud on the Court in legal malpractice case 17LA377 which was intended to conceal the
actions of Allstate and other officers of the court during 12LA178. (Exhibit 2, Exhibit 3)

4. 735 ILCS 5/2-1005 (g) Amendment of pleading. Before or after the entry of a summary
judgment, the court shall permit pleadings to be amended upon just and reasonable terms.
We ask the court to permit the complaint to be amended based on newly discovered acts of
Fraud on the Court in 12LA178 involving Allstate and based on evidence for Fraud on the Court
in 17LA377 (to conceal the acts committed in 12LA178) and based on evidence of fraud and
fraudulent concealment by Allstate in Dulberg’s Response paragraphs 7 through 34

5. Defendant Allstate stated: “In his Response, Dulberg purports to essentially amend the
Complaint by setting forth approximately thirty-seven additional “facts” that Dulberg maintains
are relevant to the Complaint and attaches thirty exhibits comprised of report of proceedings
from Dulberg’s bankruptcy proceedings, along with discovery deposition transcripts, certificates

of court reporters, a cross-claim for contribution against Allstate’s insured, David Gagnon,





and handwritten drawings. See Pls.” Resp., pp. 10-15 and Exs. 1-30. These additional facts and
documents should be stricken as the inclusion of such in a response to a motion for summary
judgment is procedurally improper, especially where a plaintiff is essentially arguing against his
own allegations.”

6. Dulberg is not arguing against his own allegations. Dulberg is stating what he recently
discovered since first filing his complaint on December 8, 2022. The complaint states what
Dulberg knew on December 8, 2023. The 37 additional paragraphs in Dulberg’s response state
facts based on what Dulberg has learned since filing his complaint. Thomas Kost discovered,
analyzed and compiled the evidence in the thumbdrive (containing clear and convincing evidence
of Fraud on the Court in 17LA377) only recently. Thomas Kost is the author. Thomas Kost
provided the thumbdrive to his and Dulberg’s attorney only in the last few days. They go to the
issue of fraud and Fraud on the Court in 12LA178. Dulberg is raising new causes of action with
these new discoveries.

7. Allstate stated “Any exhibits attached to the Response which are not properly authenticated,
and thus not admissible, should be disregarded, specifically the “Report of Findings” attached as
Exhibit 28 to the Response and the handwritten drawings attached as Exhibit 30 the Response.”
8. The exhibits are part of the record of 12LA178 in which there is evidence of Fraud on the
Court and in which Allstate represented Gagnon. The Exhibits are also part of legal malpractice
case 17LA377 in which there is evidence of Fraud on the Court (and fraud against Dulberg) to
conceal fraud and fraud on the court that took place in 12LA178. Dulberg gives up attorney client
privilege with his former legal malpratice attorneys Gooch and Clinton and Williams to provide
evidence to the court that Dulberg’s own legal malpractice attorneys systematically targeted
Dulberg from December, 2016 until July, 2020. They concealed from Dulberg what happened

to Dulberg during 12LLA178 and during Dulberg’s bankruptcy case 14-83578. Newly discovered
evidence is offered that Dulberg’s legal malpractice attorneys Gooch, Clinton and Williams
committed Fraud on the Court in 17LA377. There is evidence Gooch, Clinton and Williams did

this to conceal evidence of fraud in 12LA178.





9. Allstate stated “The remaining exhibits—report of proceedings, discovery deposition
transcripts, and the cross-claim for contribution filed in Dulberg’s personal injury case—are not at
all relevant to Dulberg’s claim for breach of contract against Allstate.”

10. The report of proceedings are evidence that Allstate and the Baudins agreed to enter into
binding mediation on terms that they had in writing on August 10, 2016 in the 22nd Judicial
Circuit Court. This was done in violation of the automatic stay and 3 weeks before Joseph Olsen
was appointed bankruptcy trustee. The evidence raises the issue of fraud by Allstate and Fraud
on the Court in 12LA178 by Allstate. The discovery deposition transcripts go to the issue of
fraud since there are no known valid certification pages on most all of them. This goes to the
issue of fraud. The cross-claim for contribution filed in Dulberg’s personal injury case was filed
against Defendant Gagnon represented by Allstate. Allstate never filed an answer to the claims
of negligence for Dulberg’s injury. Allstate must have known this as early as March, 2013. They
must have known their own client effectively admitted negligence for Dulberg’s injury. This goes
to the issue of Fraud and Fraud on the Court in 12LA178.

11. Allstate stated: “Nonetheless, even if the Court were to grant Dulberg leave to file an
amended complaint as to Allstate, and Dulberg could prove every factual allegation set forth in
his Response, which Allstate disputes, such facts still do not support a claim against Allstate for
breach of the unsigned agreement and/or Binding Mediation Agreement.”

12. The acts described in paragraphs 7 to 34 in Dulberg’s response are newly discovered acts
involving fraud and fraudulent concealment.//

13. Defendant Allstate stated: “Dulberg’s claim that the Release is void is not only contrary to his
reply to Allstate’s affirmative defenses in which Dulberg states that the Release “speaks for
itself,” but it is also contrary to the plain and unambiguous language contained in the Release
itself. See Allstate’s Mot. Summ. J., Ex. C.”

14. Dulberg stated in the Complaint (filed on December 8, 2022 what he knew at that time. Since
filing in December 8, 2022, Dulberg learned the points in Dulberg’s Answer (filed on August

24,2023. This is newly discovered information. Dulberg did not realize the legal effect of the





automatic stay when Dulberg filed his complaint.

15. Defendant Allstate stated “Allstate moved for summary judgment (“Motion”) on the sole
claim against it in Count V of the Complaint for breach of contract.”

16. Since filing the complaint Dulberg has learned of Fraud on the Court in 12LA178 and Fraud
on the Court in legal malpratice case 17LA377 (to conceal acts done in 12LA178). Dulberg has
also learned about other acts of fraud (see paragraph 7 through 34 in Dulberg’s Response). 735
ILCS 5/2-1005 (g) allows the Plaintiff to raise a new cause of action. Dulberg has raised the
issues of Fraud based on newly discovered information.

17. Allstate stated “Dulberg spends fifteen pages addressing immaterial issues and facts
irrelevant to the sole claim against Allstate and contradicts his own allegations in the Complaint.
Nothing in the Response serves to dispute the legal arguments advanced by Allstate or to create a
genuine issue of material fact as to the breach of contract claim against Allstate.”

18. Dulberg has discovered many examples of fraud since the the complaint was filed. Fraud and
Fraud on the Court are not immaterial issues. They are new causes of action based on newly
discovered information.

(113

19. Defendants Allstate states: “a motion for summary judgment “‘requires the responding party

to come forward with the evidence that it has—it is the put up or shut up moment in a lawsuit.””
Artega as next friend of Arteaga v New Lee Wing Wabh, Inc., 2019 IL App (Ist) 191214-U, q 15.”
20. In addition to the allegation of breach of contract, Dulberg raises the issue that the contract
itself was fraudulent and Allstate (the Defendant in 12LA178) was a party most responsible

for placing an ‘upper cap’ on the value of 12LLA178. Dulberg also raises the issue of clear and
convincing evidenee of Fraud on the Court in 12LA178. Dulberg also raises the issue of clear
and convincing evidence of Fraud on the Court in 17LA377 (to conceal the Fraud on the Court
in 12LA178). Dulberg raises the issue of many acts of Fraud or Fraudulent concealment in
paragraphs 7 through 34 of Dulberg’s Response.

21.

22. PLACE HOLDER: SURREPLY ARGUMENTS FOR BREACH OF CONTRACT GO





HERE
23.

WHEREFORE, Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R.
DULBERG REVOCABLE TRUST prays that this Honorable Court deny the ALLSTATE
DEFENDANT’s MOTION FOR SUMMARY JUDGMENT in its entirety and grant any other
relief as this Honorable Court deem necessary.

Respectfully submitted, this 24th day of July 2023

By: /s/ Alphonse A. Talarico
Alphonse A. Talarico

ARDC 6184530  cc 53293

707 Skokie Boulevard suite 600 Northbrook, Illinois 60062 (312) 808-1410 contact@
lawofficeofalphonsetalarico.com

Attorney for Plaintiffs: Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE
PAUL R. DULBERG REVOCABLE TRUST

VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein stated to be on information and belief, and
as to such matters the undersigned certifies as aforesaid that he verily believes the same to
be true.

/s/ Paul R. Dulberg
Paul R. Dulberg

VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein stated to be on information and belief, and
as to such matters the undersigned certifies as aforesaid that he verily believes the same to
be true.

/s/ Thomas W. Kost
Thomas W. Kost
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

PAUL R. DULBERG, INDIVIDUALLY
AND THE PAUL R. DULBERG
REVOCABLE TRUST

Plaintiffs, CASE NO. 20221010905

VS.

KELLY N. BAUDIN A/K/A BAUDIN &
BAUDIN, BAUDIN & BAUDIN AN ASSOCI-
ATION OF ATTORNEYS, LAW OFFICES OF
BAUDIN & BAUDIN, BAUDIN & BAUDIN
LAW OFFICES, WILLIAM RANDAL
BAUDIN II A/K/A BAUDIN & BAUDIN,
BAUDIN &

BAUDIN AN ASSOCIATION OF ATTOR-
NEYS, LAW OFFICES OF

BAUDIN & BAUDIN, BAUDIN &
BAUDIN LAW OFFICES, KELRAN, INC
A/K/A THE BAUDIN LAW GROUP, Ltd.,,
JOSEPH DAVID OLSEN, A/K/A

YALDEN, OLSEN & WILLETTE LAW
OFFICES, CRAIG A WILLETTE, A/K/A
YALDEN, OLSEN & WILLETTE LAW OF-
FICES, RAPHAEL E YALDEN II,

A/K/A YALDEN, OLSEN & WILLETTE
LAW OFFICES, ADR SYSTEMS OF
AMERICA, LLC., ASSUMED NAME

ADR COMMERCIAL SERVICES,
ALLSTATE PROPERTY AND CASULTY
INSURANCE COMPANY
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Defendants,





MOTION TO RECONSIDER ORDER ENTERED ON AUGUST 29. 2023

NOW COMES the Plaintiffs PAUL R. DULBERG AND THE PAUL R. DULBERG
REVOCABLE TRUST by and through their attorney, Alphonse A. Talarico and for their
MOTION TO RECONSIDER states as follows:

1. Judge Otto granted based on 2 year statute of limitations based on the following reasoning:'

Fraudulent concealment I just, I don’t see it, I don’t see any facts pled even in all
the facts asserted in the response brief I don’t see any attempt to conceal the

existence of a cause of action such that the statute of limitations should be tolled
2. Thomas Kost submits an Affidavit that he recently discovered and compiled clear and
convincing evidence of Fraud on the Court in 12LA178 which involved Defendant Allstate and
which frauded (Thomas Kost’s brother) Dulberg. The evidence is contained in a thumb drive
being submitted with the Affidavit
3. Thomas Kost submits an affidavit that he recently discovered and compiled clear and
convincing evidence of Fraud on the Court in legal malpractice case 17LA377 which was
intended to conceal the actions of the Baudins and other officers of the court during personal
injury case 12LA178.
4. Dulberg hereby releases all attorney-client privilege over Dulberg’s former personal injury
attorneys Mast, Popovich, Balke and the Baudins from personal injury case 12LA178.
5. Dulberg hereby releases all attorney-client privilege over Dulberg’s former legal malpractice
attorneys Gooch, Clinton and Williams from case legal malpractice 17LA377.
6. There is clear and convincing evidence that Fraud on the Court took place during Illinois
17LA377 to cover up the Fraud on the Court that took place during Illinois 12LA178.
7. The Fraud on the Court that took place in 12LA178 and 17LA377 strongly affects the current
case 221010905 and involve some of the same Defendants.
8. There is clear and convincing evidence that Dulberg’s legal malpractice attorneys Clinton and
Williams used sophisticated techniques of document and information suppression involving

hundreds of documents to commit Fraud on the Court in 17LA377 in collaboration with opposing

1 Exhibit 4 Transcript from hand written notes.txt





counsel (Flynn) against their own permanently disabled client (Dulberg).!

9. There is clear and convincing evidence that Legal Malpractice attorneys Gooch, Clinton and
Williams were intentionally keeping information about the Baudins, Trustee Olsen and Dulberg’s
bankruptcy out of the 17LA377 Common Law Record.

10. The Baudins appeared in Court about 9 times over a period of about 13 months in Illinois
12LA178 claiming to represent Dulberg in violation of the bankruptcy court automatic stay.?

11. There is clear and convincing evidence that the Baudins were being protected by licensed
[llinois malpractice attorneys Gooch, Clinton and Williams during the time Judge Otto claims
Dulberg was “in possession of facts that would put a reasonable person on inquiry notice”.* 4

12. There is clear and convincing evidence that the Baudins are directly related to the Fraud on
the Court that took place in Illinois 12LA178 and in the Fraud on the Court that took place in
17LA377 Court in 17LA377 During Clinton Williams Representation™

13. Newly discovered evidence of Fraud on the Court during legal malpractice case 17LA377
goes the the heart of the issue of what Dulberg knew, when Dulberg knew it, and what Dulberg’s
own legal malpractice attorneys were doing to him from December, 2016 onward.

14. Dulberg has given up his attorney client privilege in communications with his own legal
malpractice attorneys Clinton, Williams and Thomas Gooch. Communication and work
product between Dulberg and Gooch and Dulberg and Clinton and Williams is included on the
thumbdrive. Dulberg’s personal communication with Gooch, Clinton and Williams show how

Dulberg’s own attorneys suppressed hundreds of documents®, concealed key evidence’” and

1 Exhibit 3_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Clinton Williams
Representation.pdf (CHAPTER 1: SUPPRESSION OF DOCUMENTS)
2 See PLAINTIFFS’ COMPLAINT AT LAW Exhibit 1 and Exhibit 5

3 Exhibit 2_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Gooch Representation.pdf
(starts at §3)

4 Exhibit 3_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Clinton Williams
Representation.pdf 2F THE EXAMPLE OF THE BAUDINS)

5 Exhibit 2_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Clinton Williams
Representation.pdf

6 Exhibit 3_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Clinton Williams
Representation.pdf (CHAPTER 1: SUPPRESSION OF DOCUMENTS)

7 Exhibit 3_Clear and Convincing Evidence of Fraud on the Court in 17LA377 During Clinton Williams
Representation.pdf (Chapter 2C THE EXAMPLE OF TILSCHNER V SPANGLER )





played cruel and inhumane tricks on Dulberg while referring to Dulberg as “Duh”lberg.!
15. Motions for reconsideration are not to be used as an attempted second bite at the apple.
Rather, motions for reconsideration in state court are only appropriate under three specific
circumstances:

1. to bring to the court’s attention newly discovered evidence that was not available at
the time of the hearing;

2. to indicate changes in the law; or

3. to point out errors in the court’s previous application of existing law.
See O’Connor v. County of Cook, 337 I1l.App.3d 902, 787 N.E.2d 185,191,272 Ill.Dec. 370 (Ist
Dist. 2003); Pence v. Northeast Illinois Regional Commuter R.R., 398 Ill. App.3d 13, 923 N.E.2d
854, 857, 337 11l.Dec. 1003 (Ist Dist. 2010). See also Landeros v. Equity Property & Development,
321 1. App.3d 57, 747 N.E.2d 391,254 1ll.Dec. 351 (Ist Dist. 2001).
16. “Newly discovered” evidence is evidence that was not available prior to the hearing on the
motion for summary judgment. Emrikson v. Morfin, 2012 IL App (1st) 111687, ,1,129- 34,977
N.E.2d 1165, 365 Ill.Dec. 66; Horlacher v. Cohen, 2017 IL App (1st) 162712, ,182, 96 N.E.3d
438,420 Ill.Dec. 353. Illinois law is clear that a movant must provide a reasonable explanation that
justifies why evidence presented at a hearing on a motion to reconsider was not available at the
time of the original hearing. Simmons v. Reichardt, 406 I11. App.3d 317, 943 N.E.2d 752, 758, 348
[1l.Dec. 144 (4th Dist. 2010); Stringer v. Packaging Corporation of America, 351 I11.App.3d 1135,
815 N.E.2d 476,481,287 11l.Dec. 73 (4th Dist. 2004).
17. Thomas Kost discovered, analyzed and compiled the evidence in the thumbdrive (containing
clear and convincing evidence of Fraud on the Court in 17LA377) only recently. Thomas Kost is
the author. Thomas Kost provided the thumbdrive to his and Dulberg’s attorney only in the last
few days.
18. Judge Otto claims Dulberg was “in possession of facts that would put a reasonable person on
inquiry notice” from December, 2016 to December, 2018. Newly discovered information

shows Dulberg was the victim of an elaborate hoax being carried out by Dulberg’s own legal

1 Visual Aid 11 - Mocking client.png





malpractice attorneys during this time.
19. PLACE HOLDER: OFFER SEALED DOCUMENTS ON DISABILITY HERE
20. For these reasons Dulberg asks that Judge Otto reconsider his order granting Baudin’s Motion

to Dismiss on 2 year statute of limitations grounds.

WHEREFORE, Plaintiffs PAUL. R. DULBERG, INDIVIDUALLY AND THE PAUL R.
DULBERG REVOCABLE TRUST pray that this Court enter Judgement granting this MOTION
TO RECONSIDER and grant such other relief as this Court deems just and proper.

Respectfully submitted, this 18 day of September 2023

By: /s/ Alphonse A. Talarico
Alphonse A. Talarico

ARDC 6184530  cc 53293

707 Skokie Boulevard suite 600 Northbrook, Illinois 60062 (312) 808-1410 contact@
lawofficeofalphonsetalarico.com

Attorney for Plaintiffs: Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE
PAUL R. DULBERG REVOCABLE TRUST

The below VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109
hereby applies to both, PLAINTIFF’S RESPONSE TO ALLSTATE PROPERTY AND
CASUALTY INSURANCE COMPANY’S MOTION FOR SUMMARY JUDGMENT
and PLAINTIFF’S REPLY TO DEFENDANT ALLSTATE PROPERTY AND
CASUALTY INSURANCE. COMPANY’S AFFIRMATIVF, DEFENSES filed on
3/22/2023.

VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein stated to be on information and belief, and
as to such matters the undersigned certifies as aforesaid that he verily believes the same to
be true.

/s/ Paul R. Dulberg
Paul R. Dulberg
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