Date : 6/7/2023 3:19:11 PM

From : "Alphonse Talarico"

To : "Paul Dulberg" , '""Paul Dulberg" , "T Kost"

Subject : Response to Baudins 735 ILCS 5/2-619.1 Motion to Dismiss 20221.010905
Attachment : Email attachmernt from Client Dulberg regardinglf Illinois determined the
disability or social security favicon.ico sent by client makes no sense; favicon.ico sent by
client makes no sense; Affidavit of Dulberg Exhibits I, II, III .docx; Illinois Statute on
Other Disability.docx; Dulberg Disabled Illinois Secretary of State.pdf; Dulberg's Response
to Baudin's 735 ILCS 52-619.1 Motion to Dismiss (1).docx; Miscellaneous Special Fraud
iles4.pdf; Dr Kujuawa response letter to kelly Baudin in 2016.pdf;

Gentle men,

Please clarify What Documents should be included, and how they are to be incorporated.
Please be as accurate as possible so that | can file and serve the Response as soon as possible.
the Documents | must file and serve are as follows:

-Notice of Filling

-Response

-Mr. Dulberg's affidavit establishing facts that are not yet part of the record which i believe
should be as follows:

-Exhibit | Mr. Dulberg's lllinois Identification Card

-Exhibit Il The previously submitted (and declared to be insufficient by itself) April 20, 2017
Notice of Decision- Fully favorable from the Social Security Administration

-Exhibit 11l the April 4, 2016 Response from Doctor Kujawa to Ms. Kelly Baudin

-Proposed Order in pdf and word

Additionally, | suggested citing the relevant portion (only) of 735 ILCS 5/13(e) and
(f) but a counter-suggestion was made to include the entire
statute so I need instruction.

| have attached all the unfinished documents as they are currently formed so a complete set of
instructions can be made.

Finally, | do not comprehend " | instructed to add "R2.45 Plaintiff Paul R. Dulberg is also classified by the
Illinois Secretary of State to have

a class P2A disability as a result of the injuries that occurred on June 28, 2011. A class P2A disability is defined as follows:" to
the ANSWER TO THE BAUDIN SUMMARY JUDGEMENT

Once | have the clarifications and instructions | seek, i will finalize the documents, seek leave to file late and file and serve.
Your anticipated cooperation is greatly appreciated,

Alphonse A. Talarico Esq.





(720 ILCS 5/Art. 17, Subdiv. 35 heading)
SUBDIVISION 35. MISCELLANEOUS SPECIAL FRAUD
(Source: P.A. 96-1551, eff. 7-1-11.)

(720 ILCS 5/17-56) (was 720 ILCS 5/16-1.3)
Sec. 17-56. Financial exploitation of an elderly person or a
person with a disability.

(a) A person commits financial exploitation of an elderly
person or a person with a disability when he or she stands in a
position of trust or confidence with the elderly person or a
person with a disability and he or she knowingly:

(1) by deception or intimidation obtains control over
the property of an elderly person or a person with a
disability; or

(2) illegally uses the assets or resources of an
elderly person or a person with a disability.

(b) Sentence. Financial exploitation of an elderly person or
a person with a disability is: (1) a Class 4 felony if the wvalue
of the property is $300 or less, (2) a Class 3 felony if the
value of the property is more than $300 but less than $5,000,
(3) a Class 2 felony if the value of the property is $5,000 or
more but less than $50,000, and (4) a Class 1 felony if the
value of the property is $50,000 or more or 1if the elderly
person is over 70 years of age and the value of the property is
$15,000 or more or if the elderly person is 80 years of age or
older and the value of the property is $5,000 or more.

(c) For purposes of this Section:

(1) "Elderly person" means a person 60 years of age
or older.

(2) "Person with a disability" means a person who
suffers from a physical or mental impairment resulting from
disease, injury, functional disorder or congenital condition
that impairs the individual's mental or physical ability to
independently manage his or her property or financial
resources, or both.

(3) "Intimidation" means the communication to an
elderly person or a person with a disability that he or she
shall be deprived of food and nutrition, shelter, prescribed
medication or medical care and treatment or conduct as
provided in Section 12-6 of this Code.

(4) "Deception" means, in addition to its meaning as
defined in Section 15-4 of this Code, a misrepresentation or
concealment of material fact relating to the terms of a
contract or agreement entered into with the elderly person
or person with a disability or to the existing or pre-
existing condition of any of the property involved in such
contract or agreement; or the use or employment of any
misrepresentation, false pretense or false promise in order
to induce, encourage or solicit the elderly person or person
with a disability to enter into a contract or agreement.

The illegal use of the assets or resources of an elderly
person or a person with a disability includes, but 1is not
limited to, the misappropriation of those assets or resources by
undue influence, breach of a fiduciary relationship, fraud,
deception, extortion, or use of the assets or resources contrary
to law.

A person stands in a position of trust and confidence with
an elderly person or person with a disability when he (i) is a
parent, spouse, adult child or other relative by blood or
marriage of the elderly person or person with a disability, (ii)
is a joint tenant or tenant in common with the elderly person or
person with a disability, (iii) has a 1legal or fiduciary





relationship with the elderly person or person with a
disability, (iv) is a financial ©planning or investment
professional, (v) 1is a paid or unpaid caregiver for the elderly
person or person with a disability, or (vi) 1s a friend or
acquaintance in a position of trust.

(d) Limitations. Nothing in this Section shall be construed
to limit the remedies available to the victim under the Illinois
Domestic Violence Act of 1986.

(e) Good faith efforts. Nothing in this Section shall be
construed to impose criminal liability on a person who has made
a good faith effort to assist the elderly person or person with
a disability in the management of his or her property, but
through no fault of his or her own has been unable to provide
such assistance.

(f) Not a defense. It shall not be a defense to financial
exploitation of an elderly person or person with a disability
that the accused reasonably believed that the wvictim was not an
elderly person or person with a disability. Consent is not a
defense to financial exploitation of an elderly person or a
person with a disability if the accused knew or had reason to
know that the elderly person or a person with a disability
lacked capacity to consent.

(g) Civil Liability. A civil cause of action exists for
financial exploitation of an elderly person or a person with a
disability as described in subsection (a) of this Section. A
person against whom a civil Jjudgment has been entered for
financial exploitation of an elderly person or person with a
disability shall be liable to the victim or to the estate of the
victim in damages of treble the amount of the value of the
property obtained, plus reasonable attorney fees and court
costs. In a civil action under this subsection, the burden of
proof that the defendant committed financial exploitation of an
elderly person or a person with a disability as described in
subsection (a) of this Section shall be by a preponderance of
the evidence. This subsection shall be operative whether or not
the defendant has been charged or convicted of the criminal
offense as described in subsection (a) of this Section. This
subsection (g) shall not limit or affect the right of any person
to bring any cause of action or seek any remedy available under
the common 1law, or other applicable law, arising out of the
financial exploitation of an elderly person or a person with a
disability.

(h) If a person is charged with financial exploitation of an
elderly person or a person with a disability that involves the
taking or loss of property valued at more than $5,000, a
prosecuting attorney may file a petition with the circuit court
of the county in which the defendant has been charged to freeze
the assets of the defendant in an amount equal to but not
greater than the alleged value of lost or stolen property in the
defendant's pending criminal proceeding for purposes of
restitution to the wvictim. The burden of proof required to
freeze the defendant's assets shall be by a preponderance of the
evidence.

(Source: P.A. 101-394, eff. 1-1-20; 102-244, eff. 1-1-22.)






IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COUNTY DEPARTMENT, LAW DIVISION







1


PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST



Plaintiffs,			

vs.



[bookmark: _Hlk134711607]KELLY N. BAUDIN A/KIA BAUDIN & BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN,  BAUDIN & BAUDIN LAW OFFICES, WILLIAM RANDAL BAUDIN II A/K/ A BAUDIN & BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN, BAUDIN & BAUDIN LAW OFFICES, KELRAN, INC AIK/A THE BAUDIN LAW GROUP, Ltd., JOSEPH DAVID OLSEN, AIKJA YALDEN, OLSEN & WILLETTE LAW OFFICES, CRAIG A WILLETTE, A/KIA YALDEN, OLSEN & WILLETTE LAW OFFICES, RAPHAEL E YALDEN II, AIK/A YALDEN, OLSEN & WILLETTE LAW OFFICES, ADR SYSTEMS OF AMERICA, LLC., ASSUMED NAME ADR COMMERCIAL SERVICES, ALLSTATE PROPERTY AND CASULTY INSURANCE COMPANY



Defendants
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)



NOW COMES the Plaintiffs PAUL R. DULBERG AND THE PAUL R. 

DULBERG REVOCABLE TRUST by and through their attorney, Alphonse A. 

Talarico and for their  RESPONSE TO DEFENDANTS KELLY N. BAUDIN A/KI

A BAUDIN & BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS,

 LAW OFFICES OF BAUDIN & BAUDIN,  BAUDIN & BAUDIN LAW OFFICES, 

WILLIAM RANDAL BAUDIN II A/K/ A BAUDIN & BAUDIN, BAUDIN & BAUDIN

 AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN,

 BAUDIN & BAUDIN LAW OFFICES, KELRAN, INC AIK/A THE BAUDIN LAW

 GROUP, Ltd.’s SECTION 2-619.1 MOTION TO DISMISS states as follows:









I. [bookmark: I.__Plaintiff’s_claims_against_the_Baudi]PLAINTIFFS’ RESPONSE TO DEFENDANTS’  (FIRST) ARGUMENT THAT PLAINTIFFS’ CLAIMS AGAINST THE BAUDIN DEFENDANTS SHOULD BE DISMISSED PURSUANT TO 735 ILCS 5/2-619(A)(9) BECAUSE THE PLAINTIFFS COULD NOT HAVE SUSTAINED A PECUNIARY DAMAGE AS A PROXIMATE RESULT OF THE HANDLING OF THE PERSONAL INJURY CLAIM WHERE THE PERSONAL INJURY CLAIM WAS OWNED AND CONTROLLED BY THE BANKRUPTCY ESTATE, NOT THE PLAINTIFF.



R1.  The Baudin Defendants stated, "When he (Dulberg) exchanged his prospective right to



pursue the Personal Injury Claim for bankruptcy protection, Plaintiff lost the ability to control



the prosecution of the Personal Injury claim, either individually or through counsel."  But at



the same time an automatic stay went into effect on the Personal Injury case.  “In addition 



to creating a bankruptcy estate, the filing of a bankruptcy petition operates to stay all



actions, whether judicial or private, that seek to obtain possession of property of the estate



or of property from the estate or to exercise control over property of the estate. See 11 



[bookmark: _Hlk136855186][bookmark: _Hlk136855442]U.S.C. § 362(a)(3); In re Enyedi, 371 B.R. 327, 333 (N.D. Ill. 2007)  The Baudin



 Defendants knew or should have known that Dulberg had no standing but



signed a retainer with  Dulberg on September 22, 2015 and represented Dulberg up to when



they were first retained by the  trustee for the bankruptcy estate on October 31, 2016 in violation



 of the  automatic stay.   While doing this  the Baudin Defendants repeatedly urged



Dulberg to agree to binding mediation and helped craft an  ADR proposal for Dulberg to



sign, which Dulberg refused to do.



R2.  The Baudin Defendants stated, “Because property of the estate in custodia legis by virtue of



the bankruptcy filing, it is administered exclusively by a specifically designated fiduciary, a



trustee.  See, e.g., 11 U.S.C. §§ 323(a),  363, and 704.”  The trustee administers the estate in the



interests of the beneficiaries and Dulberg was a  beneficiary.  Yet Baudin Defendants entered



into contract with Dulberg alone and in violation of the automatic stay.   



R3.  Baudin Defendants stated that “Once a debtor files for bankruptcy, any unliquidated lawsuits 



become part of the bankruptcy estate; regardless of whether such claims are scheduled, a debtor



is divested of standing to pursue them upon filing his petition.”  Yet the Baudin Defendants, 



from September  22, 2015 to October 31. 2016, pursued Dulberg’s claim knowing he had no



standing in court and repeatedly urged him to enter into binding mediation in violation of the



automatic stay.



R4.  As stated  In re Enyedi, 371 B.R. 327, 334 (N.D. Ill. 2007)



It is well established in case law that acts taken in violation of the automatic stay imposed under



 section 362(a) of the Bankruptcy Code are deemed void ab initio and lack effect. See Middle



 Tenn. News Co., Inc. v. Charnel of Cincinnati, Inc., 250 F.3d 1077, 1082 (7th Cir. 2001)



 ("Actions taken in violation of an automatic stay ordinarily are void."); York Ctr. Park Dist. v. 



Krilich, 40 F.3d 205, 207 (7th Cir. 1994) (judgment issued against debtors without a 



modification of the automatic stay must be vacated); Matthews v. Rosene, 739 F.2d 249, 251



 (7th Cir. 1984) (orders issued in violation of automatic stay provisions of Bankruptcy Code



 ordinarily are void); In re Benalcazar, 283 B.R. 514, (Bankr.N.D.Ill. 2002) (same); Garcia v. 



Phoenix Bond Indem. Co. (In re Garcia), 109 B.R. 335, 340 (N.D.Ill. 1989) ("[T]he fundamental



 importance of the automatic stay to the purposes sought to be accomplished by the Bankruptcy 



Code requires that acts in violation of the automatic stay be void, rather than voidable.



 Concluding that acts in violation of the automatic stay were merely voidable would have the



 effect of encouraging disrespect for the stay by increasing the possibility that violators of the



 automatic stay may profit from their disregard of the law, provided it goes undiscovered for a 



sufficient period of time."). See also Hood v. Hall, 321 Ill.App.3d 452, 254 Ill.Dec. 470, 747



 N.E.2d 510, 512 (2001) ("There is no question that judgments entered in violation of the 



automatic stay in bankruptcy are void ab initio . . . and that void judgments may be attacked at



 any time."); Concrete Prod, Inc. v. Centex Homes, 308 Ill.App.3d 957, 242 Ill.Dec. 523, 721



 N.E.2d 802, 804 (1999) ("[A]cts in violation of the section 362(a) automatic stay are void ab 



initio.") 



R5.  The purpose of the Baudin Defendants representing Dulberg in court (even though they



knew or should have known that Dulberg lacked standing and any furtherance of the personal



 injury case in violation of the automatic stay) could have been to place an upper  limit on the



 value of the case. 



R6. Plaintiffs were damaged in an amount of at least $261,000.00 based on PLAINTIFFS



 COMPLAINT EXHIBIT 10 as verified by certification pursuant to section 1-109 of the Code



 of Civil Procedure, stating that the undersigned certifies that the statements set forth in this



 instrument are true and correct, except as to matters therein stated to be on information and 



belief, and as to such matters the undersigned certifies as aforesaid that he verily believes the



 same to be true. 



It should be noted that the Baudin Defendants neither filed an answer denying the validity of 



 Exhibit 10, which was also attached to the Baudin Defendants’ Motion To Dismiss as



 Defendants’ EXHIBIT A, nor did they attach any affidavits disputing the validity of the Binding



 Mediation Award.



R6a. A fact gleaned from the Binding Mediation Award was that the Honorable Judge James P.



 Etchingham, after hearing the case, determined that Plaintiff Paul R. Dulberg was entitled to an 



award of $660,000.00 less  15% for comparative fault resulting in a net award of $561,000.00.



R6b. The Binding Mediation Agreement in both its unexplained configurations had a cap on



 Plaintiff Award of $300,000.00.



R6c. PLAINTIFF WAS CLEARLY DAMAGED IN AN AMOUNT EQUAL 



TO OR GREATER THAN $ 261,000.00.



R6d. The Baudin Defendants erroneously assert that if the control of the state litigation belonged 



to the Bankruptcy Estate any such loss was to the Estate and not directly to Plaintiff Dulberg.



R6e. That assertion is untrue for the following reasons:



R6eI.  From the very beginning Plaintiff’s Bankruptcy was declared to be an “Asset” estate



 because his non-exempt assets were greater than what Plaintiff owed to his unsecured creditors;



R6eII. Plaintiff’s main assets were a house and the pending state court litigation, which was



valued as $660,000.00 by the Binding Mediation Judge and in the absence of Jury Verdict (the



 jury  verdict research if the matter was taken before a jury, as Plaintiff desired ) was many times



 the Binding Mediation Judge’s evaluation.



R6eIII. This Bankruptcy was a “positive” bankruptcy as Plaintiff lost no assets and all unsecured



creditors were paid if full;



R6eIV Plaintiff was paid in excess of  $117,000.00 by the Olsen Defendant in his role as



Chapter 7 Bankruptcy Trustee.



R6f. Since every dollar lost by entering into a Binding Mediation Agreement with a cap



 of  $300,000.00 is factual evidence that Plaintiff Dulberg suffered actual damages, which



amount of loss and consequentially more damages, but also more  speculative, would be 



the additional loss by forcing Plaintiff into Binding (capped) Mediation thus eliminating



 the promised and desired jury trial. (Jury verdicts for like injuries as Plaintiff suffered in



 McHenry County, Illinois in a like time frame were in multiples of millions of dollars 



which would surely have maximized the Bankruptcy Estate. 



R6g. Whether Defendant Trustee Olsen had abandoned the Personal Injury Case is not 



needed in this positive asset bankruptcy, although not necessary to refute the Baudin



 Defendants’ first argument, could be ascertained from Defendant Trustee Olsen’s



 statement to the Bankruptcy Judge that he did not want to micromanage [emphasis 



added] the case and his refusal  to sign  the Binding Mediation Agreement after 



specifically requesting  authority  to enter into  and execute [emphasis added] the 



Binding Mediation Agreement  presented to the Bankruptcy Judge. (Please see Plaintiffs’



 Exhibit 4 Defendant Trustee Olsen’s motion to Enter into a Binding Mediation



 Agreement found in Plaintiffs’ verified Complaint and the Baudin Defendants’ Exhibit 



A). Further evidence is found within the October 31, 2016 Transcript  page 5 line 1-2 as



 Defendant Trustee Olsen stated to the Honorable Thomas M. Lynch that he did not want



 to micromanage his case and page 5 line 5-6 where  the Honorable Thomas M. Lynch



authorized the Trustee to enter into the Binding Mediation Agreement .  Twice in the



 transcript the trustee misrepresents to the Honorable Thomas M. Lynch that Dulberg



 “wants it this way” and that Dulberg has no objections.  The Trustee appears to be



 entering into the agreement by deferring to the advice of the Baudin Defendants even



 though the Baudin Defendants have been working for the last 13 months (and crafted the 



agreement) in violation of the automatic stay and the Baudin Defendants had not yet been 



retained by the trustee.  The trustee admits to not knowing much about the agreement 



when he says, “But I don't do personal injury ~ Work at all, so I'm not sure how that all 



flows through to a jury, but he (Dulberg) didn't seem to want to go through a jury process.



He liked this process, so ... “  Dulberg did not tell the trustee any of this so the trustee



 must have heard this from the Baudin Defendants.  The trustee also appears not to know



 about the agreement when he said, “ Well, I guess the mediators don't know there's a 



floor and a ceiling. I'm not sure where that comes from, but that's -- yeah.” 



By misrepresenting Dulberg as “not wanting a jury trial” and “not making a good witness” to the judge and by telling the judge that the ADR is something that Dulberg



 wants while Dulberg refused the ADR proposal, the transcript exchange shows the 



trustee did not “pursue” and “exercise control “over the claim as the Baudin Defendants



 assert, but rather did what the Baudin Defendants advised him to do even before the



 Baudin Defendants were retained by the trustee.(Please see Plaintiffs’ Group Exhibit 6a



 found in Plaintiffs’ verified Complaint and the Baudin Defendants’ Exhibit A).





THEREFORE, THE BAUDIN DEFENDANTS’ ARGUMENT 1 IS CLEARLY IN OPPOSITE TO THE UNCONTESTED FACTS HEREIN AND AS SUCH SHOULD BE DENIED.







Plaintiffs’ Response to the Baudin Defendants’ second argument is DISMISSAL OF COUNT I and II  IS NOT WARRANTED  PURSUANT TO 735 ILCS5/2-619(a)(5) and 735 ILCS 5/13-214.3 BASED ON THE STATUTES OF LIMITATIONS AND REPOSE.



R2.1 The Baudin Defendants and the Olsen Defendants concealed their  actions under



 the guise of Court Authority to the point the Plaintiff Paul R. Dulberg did not finally



 discover that he had been defrauded until Defendant ARD produced the Binding



 Mediation Agreement contained in their file, dated December 8, 2016, on October 26, 



2022.



It should be noted that the Baudin Defendants neither filed an answer denying the validity of 



 Exhibit 6 and Exhibit 11 contained within Plaintiffs” verified Complaint, which was also



 attached to the Baudin Defendants’ Motion To Dismiss as  Defendants’ EXHIBIT A, nor did 



they attach any affidavits disputing the validity of said exhibits. (Please see Plaintiffs’ Exhibits

 

6B and Exhibit 11 which are described as the (unsigned) Binding  Arbitration Agreement



 submitted to the Bankruptcy Court Case 14-83578 and the Binding Arbitration



 Agreement allegedly signed by Plaintiff Paul R. Dulberg on December 8, 2016.)



 R2.2 The Baudin Defendants incorrectly claim that the relevant Statue of Limitation is



 735 ILCS 5/13-214.3(b) but the relevant Statute  is the Statute of Repose found at



 735 ILCS 5/13-214.3(c) because the Plaintiffs’ lawsuit was filed on December 8, 2022 



which was within 6 years from the arbitration hearing date of December 8, 2016.



R2.3 in the recent decision of the Illinois Supreme Court in SUBURBAN REAL 



ESTATE  SERVICES, INC., et. al,  Appellees, v. WILLIAM ROGER CARLSON JR. et



 al, Appellants.2022 IL 126935 the  Illinois Supreme Court made it clear  (and therefore 



the  Law of Illinois) that there is a requirement that pecuniary loss be suffered by Plaintiff



 (contrary to the current statute based upon what Plaintiffs knew or should have known)



 before the Statute begins to run when it stated:



¶ 1 In this case, we consider whether a legal malpractice claim was barred by the

two-year statute of limitations in section 13-214.3(b) of the Code of Civil Procedure (735

ILCS 5/13-214.3(b) (West 2016)). The Cook County circuit court found that the 

limitations period on the claim had expired because plaintiffs’ payment of attorney fees to 

new counsel constituted an injury triggering the statute. The appellate court reversed, finding that no realized injury that would  trigger the limitations period existed until there

 was an adverse judgment in the underlying action. 2020 IL App (1st) 191953. For the

 following reasons, we affirm the appellate court’s judgment. 



R2.4 There are pled facts which removes this case from the limitation period advanced



by the Baudin Defendants, 735 ILCS 5/13-214.3(b) and into the limitation periods of 735



 ILCS 5/13(e) and 735 ILCS 5/13(f) because Plaintiff Paul R. Dulberg was found disabled



as of June 28, 2011, which is also his current status, by the Social  Security



 Administration  of the United States. (Please see Exhibit I attached)



735 ILCS 5/13(e) If the person entitled to bring the action is

under the age of majority or under other legal disability at

the time the cause of action accrues, the period of limitations

 shall not begin to run until majority is attained or the

 disability is removed.



735 ILCS 5/13(f) If the person entitled to bring an action

described in this Section is not under a legal disability at

the time the cause of action accrues but becomes under a legal

disability before the period of limitations otherwise runs, the

period of limitations is stayed until the disability is removed.

This subsection (f) does not invalidate any statute of repose

provisions contained in this Section. This subsection (f)applies

to actions commenced or pending on or after January 1, 2015 (the effective date of Public Act 98-1077). 



R2.5 The Fact that Plaintiff Paul R Dulberg was found to be disabled as of June 28, 2011



 and forward demonstrates that at all times relevant to all activities complained of Plaintiff



 Paul R. Dulberg was a disabled person.  



R2.6 The term “under legal disability” is defined as follows:



GENERAL PROVISIONS
       (5 ILCS 70/) Statute on Statutes.

5 ILCS 70/1.06) (from Ch. 1, par. 1007) Sec. 1.06. "Person under legal disability" means a person 18 years or older who (a) because of mental deterioration or physical incapacity is not fully able to manage his or her person or estate, or (b) is a person with mental illness or is a person with developmental disabilities and who because of his or her mental illness or developmental disability is not fully able to manage his or her person or estate, or (c) because of gambling, idleness, debauchery or excessive use of intoxicants or drugs, so spends or wastes his or her estate as to expose himself or herself or his or her family to want or suffering.
Source: P.A. 88-380.)



R2.7 Additionally, both the Olsen Defendants and the Baudin Defendants have 



 been alleged to have committed fraudulent actions and the limitations periods do



 not begin until the fraud is discovered pursuant to the Discovery Rule [emphasis



 added] said fraudulent activities were discovered on October 26, 2022 when



 Defendant ADR submitted its file copy of the Binding  Mediation Agreement



 allegedly executed on  December 8, 2016  and it was compared to the Binding



 Arbitration Agreement  presented to the Bankruptcy Court on October 31, 2016.



 (Please see  Plaintiffs’ Exhibits 6b and Exhibit 11 (the Binding  Arbitration



 Agreement submitted to the Bankruptcy Court in Case 14-83578 by Defendant



 Trustee Joseph D. Olsen and the Binding Arbitration Agreement allegedly signed



by Plaintiff Paul R. Dulberg on December 8, 2016. Both documents are attached to

Plaintiffs’ Complaint at Law as Exhibits 6b and 11 and subsequently attached to the

 Baudin Defendants’ Motion to Dismiss Exhibit A 6b and Exhibit A 11.)



R2.8 The Statute of Limitations for fraud is 5 years as follows:



		(735 ICS 5/13-205) (from Ch. 110, par. 13-205)
    Sec. 13-205. Five-year limitation. Except as provided in Section 2-725 of the "Uniform Commercial Code", approved July 31, 1961, as amended, and Section 11-13 of "The Illinois Public Aid Code", approved April 11, 1967, as amended, actions on unwritten contracts, expressed or implied, or on awards of arbitration, or to recover damages for an injury done to property, real or personal, or to recover the possession of personal property or damages for the detention or conversion thereof, and all civil actions not otherwise provided for, shall be commenced within 5 years next after the cause of action accrued.
(Source: P.A. 82-280.)







THEREFORE, THE BAUDIN DEFENDANTS’ ARGUMENT 2 FAILS BECAUSE PLAINTIFFS DID NOT VIOLATE 735 ILCS 5/13-214.3 AND AS SUCH SHOULD BE DENIED.

























   WHEREFORE,  Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST that this Honorable Court Deny The OLSEN DEFENDANTS 735 ILCS 5/2-619.1 Motion in its entirety or either to permit or require pleading over or amending pursuant to 735 ILCS 5/2-615(d).





		Dated:

June 1, 203,

		Respectfully submitted,



		

		



		 ILCS

		



		

		By: /s/ Alphonse A. Talarico

ARDC 6184530

CC 53293



		

		707 Skokie Boulevard suite 600

Northbrook, Illinois 60062

(312) 808-1410

contact@lawofficeofalphonsetalarico.com





		

		



		

		



		

		



		

		



		

		



		

		Attorney for Plaintiffs: Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG  REVOCABLE TRUST
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)Type One: Physical disability. A physical disability is a physical impairment, disease, or loss, which is of a permanent nature, and which substantially limits physical ability or motor skills. The Secretary of State shall establish standards not inconsistent with this provision necessary to determine the presence of a physical disability.
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Type Three: Visual disability. A visual disability is blindness, and the term "blindness" means central vision acuity of 20/200 or less in the better eye with the use of a correcting lens. An eye that is accompanied by a limitation in the fields of vision so that the widest diameter of the visual field subtends an angle no greater than 20 degrees shall be considered as having a central vision acuity of 20/200 or less. The Secretary of State shall establish standards not inconsistent with this Section necessary to determine the presence of a visual disability.

Type Four: Hearing disability. A hearing disability is a disability resulting in complete absence of hearing, or hearing that with sound enhancing or magnifying equipment is so impaired as to require the use of sensory input other than hearing as the principal means of receiving spoken language. The Secretary of State shall establish standards not inconsistent with this Section necessary to determine the presence of a hearing disability.

Type Five: Mental Disability. A mental disability is a



significant impairment of an   vidual's cognitive, affective, or relational abilities that m _ equire intervention and may be a recognized, medically diagnosable illness or disorder. The Secretary of State shall establish standards not inconsistent with this provision necessary to determine the presence of a mental disability.

(o) For purposes of this Act, a disabilTty shall -:00 c assifiea as FoIIows: Class I aisaEITity: A crass I aisaEIIity is any type disability which does not render a person unable to engage in any substantial gainful activity or which does not impair his ability to live independently or to perform labor or services for which he is qualified. The Secretary of State shall establish standards not inconsistent with this Section necessary to determine the presence of a Class 1 disability. Class lA disability: A Class lA disability is a Class 1 disability which renders a person unable to walk 200 feet or more unassisted by another person or without the aid of a walker, crutches, braces, prosthetic device or a wheelchair or without great difficulty or discomfort	due to the following	impairments:	neurologic, orthopedic,		oncological,	respiratory,	cardiac,		arthritic disorder, blindness, or the loss of function or absence of a limb or limbs. The Secretary of State shall establish standards not inconsistent with this Section necessary to determine the presence of a Class lA disability. Class 2 disability: A Class disability is any type disability which renders a person unable

engage in any substantial gainful activity, which: substantially impairs his ability to live independently without supervision or in-home support services, or which substantiall 'mpairs his ability to perform labor or services for which he is guaIIFiea or sTgnIFicantiy restricts f.Jie IaEor or services wnicR

he Is able to perform. The Secretary of State shall establish: [image: ]  not Inconsistent wiffi this Section necessary to aetermine the presence of a Class 2 disability. Class 2 cIIsaEility: A CTass LA aisaEility Is a Class 2 aisaEIIIty wnicR

[image: ]renders a person unable to walk 2UU feet or more unassTsted b another person or without the aid of a walker, crutches, braces, prosthetic device or a wheelchair or without great difficulty o aiscomfort	due to the following	impairments:

[image: ]  oncological,	respiratory,	cardiac,

aisorder, blindness, or the loss of function or absence of a limb or limbs. The Secretary of State shall estanlish standards not Inconsistent wiffi ffiis Section necessary t:o aetermine ffie presence of a Class 2A disability.

(Source: P.A. 102-972, eff. 1-1-23.)
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COUNTY DEPARTMENT, LAW DIVISION









PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST



Plaintiffs,			

vs.



KELLY N. BAUDIN A/KIA BAUDIN & BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN,  BAUDIN & BAUDIN LAW OFFICES, WILLIAM RANDAL BAUDIN II A/K/ A BAUDIN & BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN, BAUDIN & BAUDIN LAW OFFICES, KELRAN, INC AIK/A THE BAUDIN LAW GROUP, Ltd., JOSEPH DAVID OLSEN, AIKJA YALDEN, OLSEN & WILLETTE LAW OFFICES, CRAIG A WILLETTE, A/KIA YALDEN, OLSEN & WILLETTE LAW OFFICES, RAPHAEL E YALDEN II, AIK/A YALDEN, OLSEN & WILLETTE LAW OFFICES, ADR SYSTEMS OF AMERICA, LLC., ASSUMED NAME ADR COMMERCIAL SERVICES, ALLSTATE PROPERTY AND CASULTY INSURANCE COMPANY



Defendants
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AFFIDAVIT OF PAUL R. DULBERG PURSUANT TO ILLINOIS SUPREME COURT RULE 191(a) AND IN SUPPORT OF PLAINTIFFS’ RESPONSE TO THE BAUDIN DEFENDANTS’ 735 ILCS 5/2-609.1 MOTION TO DISMISS 



NOW COMES the Plaintiff Paul R. Dulberg under oath, and states that

if called as a witness in this matter he could competently testify to the following, and 

hereby depose and say that:

1. I am over 21 years of age and under no disability that would preclude

   me from testifying competently if called as a witness at the hearing or

   trial of this matter;

2.  I am one of the Plaintiffs in the above titled case.

 
3. On June 28, 2011 I suffered injuries which qualified me for a P2A disability classification



 from the Illinois Secretary of State which is a permanent and continues to be my permanent



 classification through today. P2A classification is defined as:



  (15 ILCS 335/4) (from Ch. 124, par. 24)


    Sec. 4. Identification card.


    (a) The Secretary of State shall issue a standard Illinois Identification Card to any natural person who is a resident of the State of Illinois who applies for such card, or renewal thereof. No identification card shall be issued to any person who holds a valid foreign state identification card, license, or permit unless the person first surrenders to the Secretary of State the valid foreign state identification card, license, or permit. The card shall be prepared and supplied by the Secretary of State and shall include a photograph and signature or mark of the applicant. However, the Secretary of State may provide by rule for the issuance of Illinois Identification Cards without photographs if the applicant has a bona fide religious objection to being photographed or to the display of his or her photograph. The Illinois Identification Card may be used for identification purposes in any lawful situation only by the person to whom it was issued. As used in this Act, "photograph" means any color photograph or digitally produced and captured image of an applicant for an identification card. As used in this Act, "signature" means the name of a person as written by that person and captured in a manner acceptable to the Secretary of State.
    (a-5) If an applicant for an identification card has a current driver's license or instruction permit issued by the Secretary of State, the Secretary may require the applicant to utilize the same residence address and name on the identification card, driver's license, and instruction permit records maintained by the Secretary. The Secretary may promulgate rules to implement this provision.
    (a-10) If the applicant is a judicial officer as defined in Section 1-10 of the Judicial Privacy Act or a peace officer, the applicant may elect to have his or her office or work address listed on the card instead of the applicant's residence or mailing address. The Secretary may promulgate rules to implement this provision. For the purposes of this subsection (a-10), "peace officer" means any person who by virtue of his or her office or public employment is vested by law with a duty to maintain public order or to make arrests for a violation of any penal statute of this State, whether that duty extends to all violations or is limited to specific violations.
    (a-15) The Secretary of State may provide for an expedited process for the issuance of an Illinois Identification Card. The Secretary shall charge an additional fee for the expedited issuance of an Illinois Identification Card, to be set by rule, not to exceed $75. All fees collected by the Secretary for expedited Illinois Identification Card service shall be deposited into the Secretary of State Special Services Fund. The Secretary may adopt rules regarding the eligibility, process, and fee for an expedited Illinois Identification Card. If the Secretary of State determines that the volume of expedited identification card requests received on a given day exceeds the ability of the Secretary to process those requests in an expedited manner, the Secretary may decline to provide expedited services, and the additional fee for the expedited service shall be refunded to the applicant.
    (a-20) The Secretary of State shall issue a standard Illinois Identification Card to a committed person upon release on parole, mandatory supervised release, aftercare release, final discharge, or pardon from the Department of Corrections or Department of Juvenile Justice, if the released person presents a certified copy of his or her birth certificate, social security card or other documents authorized by the Secretary, and 2 documents proving his or her Illinois residence address. Documents proving residence address may include any official document of the Department of Corrections or the Department of Juvenile Justice showing the released person's address after release and a Secretary of State prescribed certificate of residency form, which may be executed by Department of Corrections or Department of Juvenile Justice personnel.
    (a-25) The Secretary of State shall issue a limited-term Illinois Identification Card valid for 90 days to a committed person upon release on parole, mandatory supervised release, aftercare release, final discharge, or pardon from the Department of Corrections or Department of Juvenile Justice, if the released person is unable to present a certified copy of his or her birth certificate and social security card or other documents authorized by the Secretary, but does present a Secretary of State prescribed verification form completed by the Department of Corrections or Department of Juvenile Justice, verifying the released person's date of birth and social security number and 2 documents proving his or her Illinois residence address. The verification form must have been completed no more than 30 days prior to the date of application for the Illinois Identification Card. Documents proving residence address shall include any official document of the Department of Corrections or the Department of Juvenile Justice showing the person's address after release and a Secretary of State prescribed certificate of residency, which may be executed by Department of Corrections or Department of Juvenile Justice personnel.
    Prior to the expiration of the 90-day period of the limited-term Illinois Identification Card, if the released person submits to the Secretary of State a certified copy of his or her birth certificate and his or her social security card or other documents authorized by the Secretary, a standard Illinois Identification Card shall be issued. A limited-term Illinois Identification Card may not be renewed.
    (a-30) The Secretary of State shall issue a standard Illinois Identification Card to a person upon conditional release or absolute discharge from the custody of the Department of Human Services, if the person presents a certified copy of his or her birth certificate, social security card, or other documents authorized by the Secretary, and a document proving his or her Illinois residence address. The Secretary of State shall issue a standard Illinois Identification Card to a person prior to his or her conditional release or absolute discharge if personnel from the Department of Human Services bring the person to a Secretary of State location with the required documents. Documents proving residence address may include any official document of the Department of Human Services showing the person's address after release and a Secretary of State prescribed verification form, which may be executed by personnel of the Department of Human Services.
    (a-35) The Secretary of State shall issue a limited-term Illinois Identification Card valid for 90 days to a person upon conditional release or absolute discharge from the custody of the Department of Human Services, if the person is unable to present a certified copy of his or her birth certificate and social security card or other documents authorized by the Secretary, but does present a Secretary of State prescribed verification form completed by the Department of Human Services, verifying the person's date of birth and social security number, and a document proving his or her Illinois residence address. The verification form must have been completed no more than 30 days prior to the date of application for the Illinois Identification Card. The Secretary of State shall issue a limited-term Illinois Identification Card to a person no sooner than 14 days prior to his or her conditional release or absolute discharge if personnel from the Department of Human Services bring the person to a Secretary of State location with the required documents. Documents proving residence address shall include any official document of the Department of Human Services showing the person's address after release and a Secretary of State prescribed verification form, which may be executed by personnel of the Department of Human Services.
    (b) The Secretary of State shall issue a special Illinois Identification Card, which shall be known as an Illinois Person with a Disability Identification Card, to any natural person who is a resident of the State of Illinois, who is a person with a disability as defined in Section 4A of this Act, who applies for such card, or renewal thereof. No Illinois Person with a Disability Identification Card shall be issued to any person who holds a valid foreign state identification card, license, or permit unless the person first surrenders to the Secretary of State the valid foreign state identification card, license, or permit. The Secretary of State shall charge no fee to issue such card. The card shall be prepared and supplied by the Secretary of State, and shall include a photograph and signature or mark of the applicant, a designation indicating that the card is an Illinois Person with a Disability Identification Card, and shall include a comprehensible designation of the type and classification of the applicant's disability as set out in Section 4A of this Act. However, the Secretary of State may provide by rule for the issuance of Illinois Person with a Disability Identification Cards without photographs if the applicant has a bona fide religious objection to being photographed or to the display of his or her photograph. If the applicant so requests, the card shall include a description of the applicant's disability and any information about the applicant's disability or medical history which the Secretary determines would be helpful to the applicant in securing emergency medical care. If a mark is used in lieu of a signature, such mark shall be affixed to the card in the presence of two witnesses who attest to the authenticity of the mark. The Illinois Person with a Disability Identification Card may be used for identification purposes in any lawful situation by the person to whom it was issued.
    The Illinois Person with a Disability Identification Card may be used as adequate documentation of disability in lieu of a physician's determination of disability, a determination of disability from a physician assistant, a determination of disability from an advanced practice registered nurse, or any other documentation of disability whenever any State law requires that a person with a disability provide such documentation of disability, however an Illinois Person with a Disability Identification Card shall not qualify the cardholder to participate in any program or to receive any benefit which is not available to all persons with like disabilities. Notwithstanding any other provisions of law, an Illinois Person with a Disability Identification Card, or evidence that the Secretary of State has issued an Illinois Person with a Disability Identification Card, shall not be used by any person other than the person named on such card to prove that the person named on such card is a person with a disability or for any other purpose unless the card is used for the benefit of the person named on such card, and the person named on such card consents to such use at the time the card is so used.
    An optometrist's determination of a visual disability under Section 4A of this Act is acceptable as documentation for the purpose of issuing an Illinois Person with a Disability Identification Card.
    When medical information is contained on an Illinois Person with a Disability Identification Card, the Office of the Secretary of State shall not be liable for any actions taken based upon that medical information.
    (c) The Secretary of State shall provide that each original or renewal Illinois Identification Card or Illinois Person with a Disability Identification Card issued to a person under the age of 21 shall be of a distinct nature from those Illinois Identification Cards or Illinois Person with a Disability Identification Cards issued to individuals 21 years of age or older. The color designated for Illinois Identification Cards or Illinois Person with a Disability Identification Cards for persons under the age of 21 shall be at the discretion of the Secretary of State.
    (c-1) Each original or renewal Illinois Identification Card or Illinois Person with a Disability Identification Card issued to a person under the age of 21 shall display the date upon which the person becomes 18 years of age and the date upon which the person becomes 21 years of age.
    (c-3) The General Assembly recognizes the need to identify military veterans living in this State for the purpose of ensuring that they receive all of the services and benefits to which they are legally entitled, including healthcare, education assistance, and job placement. To assist the State in identifying these veterans and delivering these vital services and benefits, the Secretary of State is authorized to issue Illinois Identification Cards and Illinois Person with a Disability Identification Cards with the word "veteran" appearing on the face of the cards. This authorization is predicated on the unique status of veterans. The Secretary may not issue any other identification card which identifies an occupation, status, affiliation, hobby, or other unique characteristics of the identification card holder which is unrelated to the purpose of the identification card.
    (c-5) Beginning on or before July 1, 2015, the Secretary of State shall designate a space on each original or renewal identification card where, at the request of the applicant, the word "veteran" shall be placed. The veteran designation shall be available to a person identified as a veteran under subsection (b) of Section 5 of this Act who was discharged or separated under honorable conditions.
    (d) The Secretary of State may issue a Senior Citizen discount card, to any natural person who is a resident of the State of Illinois who is 60 years of age or older and who applies for such a card or renewal thereof. The Secretary of State shall charge no fee to issue such card. The card shall be issued in every county and applications shall be made available at, but not limited to, nutrition sites, senior citizen centers and Area Agencies on Aging. The applicant, upon receipt of such card and prior to its use for any purpose, shall have affixed thereon in the space provided therefor his signature or mark.
    (e) The Secretary of State, in his or her discretion, may designate on each Illinois Identification Card or Illinois Person with a Disability Identification Card a space where the card holder may place a sticker or decal, issued by the Secretary of State, of uniform size as the Secretary may specify, that shall indicate in appropriate language that the card holder has renewed his or her Illinois Identification Card or Illinois Person with a Disability Identification Card.
(Source: P.A. 102-299, eff. 8-6-21.)



4.Plaintiff’s current identification card is attached to the Response to the

 Baudin Defendants’ 735 ILCS 5/2-619.1 motion herein as EXHIBIT I

5. I was also found to be fully disabled by Social Security Administration 

Office of Disability Adjudication and Review pursuant to

 notification on April 20, 2017. This declaration is attached to the

Response to the Baudin Defendants’ 735 ILCS 5/2-619.1 motion 

herein as EXHIBIT II.

6.The letter attached to the Response to the Baudin Defendants’ 735 

ILCS 5/2-619.1 motion herein as EXHIBIT III dated April 4, 2016 from

Kathy A. Kujawa, M.D., Ph.D. to Defendant Ms. Kelly Baudin was 

submitted in response to a request to produce in a related case

 currently caption Dulberg v. Hans Mast and the Law Offices of Thomas 

J. Popovich, IN THE APPELLATE COURT OF ILLINOIS SECOND

 JUDICIAL DISTRICT  2-23-0072 and Bate stamped Dulberg 000003

 and Dulberg 000004.



Under penalties as provided by law pursuant to 735 ILCS 5/1-109 I certify that the statements set forth herein are true and correct.

_______________________________________

				Paul R. Dulberg






















: | ALEXIAN

Neurosciences Institute

April 4, 2016

Ms. Kelly Baudin

Re: Paul Dulberg
Dear Ms. Bauden:

Per your request, this is a narrative report to supplement the deposition on Mr. Dulberg
that was completed July 23, 2014, | will address each of your questions per the letter to
my office dated February 16, 2016.

| As a result of the accident Mr. Dulberg sustained on June 28, 2011, he has lost
all fine and gross motor skills in his right hand. Indeed, it is still my opinion that
due to the severing of muscles and nerves in this limb, he continues to be left
with pain and involuntary muscle spasms.

e £ Yes, the treatment that | provided Mr. Dulberg to the present date is the direct
result of the accident and injuries sustained on June 28, 2011.

- & I have not changed my opinion from the original deposition in 2014 that Mr.
Dulberg will continue to need medications to treat his neuropathic pain
indefinitely. He will also continue to need periodic physical therapy sessions and
we may also revisit both Botox injections in the future. Essentially, there has
been no change in his examination due to the trauma in his right hand. There
has been some improvement in his pain syndrome with gabapentin; however, his
pain is by no means resolved with this agent.

Alexian Brothers Medical Center, Eberle Medical Office Building
800 Biesterfield Road, Suite 610, Elk Grove Village, IL 60007
B47.981.3630 fax 847.981.3633





April 4, 2016

Ms. Kelly Baudin
Re: Paul Dulberg
Page Two

4.

| could only estimate the cost of future treatments and procedures as the
following: 1) | would like to see him at least three times a year which may resuit
in a charge of at least $200.00 per visit as a physician's fee. His medication
{gabapentin) will cost him at least $100.00 per month indefinitely. | also estimate
that he will require physical therapy at least twice per year which may incur a
cost of $3,000.00 per course. However, these are complete estimates and | am
not involved in the billing of his medical care. 2) Since Mr. Dulberg's injury is
indeed permanent with almost a complete loss of gross and fine motor control of
his right hand, his injuries will not allow any employment for the rest of his life.

Your inquiry concerning increased risks or long-term affects of his condition is
unclear. | do not believe that he is at increased risk for cancer, stroke or heart
attack; however, the psychologic and social impact of his inability to work
certainly will permanently effect the quality for the rest of his life.

Concerning my prognosis with respect to his injuries, it is very poor. His motor
function in the right hand will not improve and he will be left with permanent pain
in his right lower arm.

Unfortunately, Mr. Dulberg is permanently disabled from any meaningful employment
due to this tragic accident on June 28, 2011.

Sincerely,

'I(WU% 'K

b Ao
Kathy A. Kujawa, NLD Ph.D.
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