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Although Barton related to receiverships, and nothing in the United States Bankruptcy 


aken by 


Barton doctrine in bankruptcy proceedings] . . . as a 


4 Like an equity receiv


effect for the court that appointed or approved him, administrating property that has come under 


5


The Barton doctrine is not absolute. Under a federal statutory exception, a person may 


leave of the appointing court] with respect to any of their acts or transactions in carrying on 


business connected with such property 6


7


Circuit courts, however, disagree on whether the Barton doctrine applies to officers of the 


court after the relevant proceedings have ended. Most courts consider policy in addition to a 


jurisdictional analysis, but the Eleventh Circuit addresses the matter strictly as a subject matter 


jurisdiction question.8 This memorandum analyzes the issue and concludes that because the 


Barton focused on exclusive in rem jurisdiction, courts should not 


4 In re Linton, 136 F.3d 544, 545 (7th Cir. 1998); see also, e.g., Voss v. Conron Bros. Co., 59 F.2d 969, 970 71 (2d 
Cir. 1932); In re Beck Industries, 725 F.2d 880, 886 87 (2d Cir. 1984); Allard v. Weitzman (In re DeLorean Motor 
Co.), 991 F.2d 1236, 1240 (6th Cir. 1993).
5 In re Linton, 136 F. 3d at 545.
6 28 U.S.C. § 959(a) (2018); see also In re DeLorean


not just acts related to administering and liquidating the estate).
7 In re Summit Metals, Inc., 477 B.R. 484, 495 96 (Bankr. D. Del. 2012) (quoting In re DeLorean, 991 F.2d 1236, 
1240 (6th Cir. 1993)).
8 Compare In re Linton, 136 F. 3d at 545 with Tufts v. Hay, 977 F.3d 1204, 1209 (11th Cir. 2020).
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use policy justifications to apply the doctrine to preclude suits when a bankruptcy court lacks 


jurisdiction over the matter in question. 


Discussion


I. Barton In Rem Jurisdiction


Barton decision was expressly jurisdictional in nature; the precise 


a receiver without leave of the court that appointed the receiver.9


10 Although courts disagree on whether the doctrine 


implicates additional concerns in the bankruptcy context, they agree that the Barton doctrine is 


premised on in rem subject matter jurisdiction.11 Exclusive in rem jurisdiction is based on the 


possession of a res withdraws the property from the reach of 


12


13


jurisdiction.14


commenced upon the filing of a bankruptcy petition, which creates an estate including all the 


9 See 104 U.S. at 131.
10 Id. at 128.
11 See, e.g., In re Crown Vantage Barton is that 
the court . . . has in rem subject matter jurisdiction o In re WRT Energy Corp., 402 B.R. 717, 


in rem


12 Toucey v. N.Y. Life Ind. Co., 314 U.S. 118, 134 35 (1941).
13 Chua v. Ekonomou, 1 F.4th 948, 951 (11th Cir. 2021) (quoting Toucey, 314 U.S. at 135).
14 See Tufts, 977 F.3d at 1209.
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15


uniform application of bankruptcy law dictates that all legal proceedings that affect the 


administration of the bankruptcy estate be brought either in bankruptcy court or with leave of the 


16


Section 1334 of the Bankruptcy Code grants bankruptcy courts subject matter jurisdiction 


Bankruptcy Code.17


Barton dictates that, when an unauthorized 


Section 1334 test,18 courts should not apply the Barton doctrine to the matter in question because 


another court.19


II. In re Linton and Policy in Barton Determinations


Most circuit courts doing a Barton analysis consider policy in addition to exclusive 


subject matter jurisdiction. In 1998, the Seventh Circuit became the first federal appellate court 


to decide whether the Barton doctrine applies after a bankruptcy case has been terminated.20 In


Linton, the Seventh Circuit held that the Barton doctrine barred a malicious prosecution suit 


against a bankruptcy trustee without leave of the bankruptcy court, even though the bankruptcy 


15 In re Crown Vantage, 421 F.3d at 971 (quoting 11 U.S.C. § 541(a) (2018)).
16 Id. (emphasis added).
17 28 U.S.C. § 1334(b) (2018).
18


See, e.g., In re Lemco Gypsum, Inc, 910 F.2d 


See, e.g., In re Resorts Intern, Inc.,
372 F.3d 154, 167 (3d Cir. 2004).
19 See Tufts, 977 F.3d at 1209 (quoting Barton, 104 U.S. at 136)).
20 See In re Linton
whether leave is required in such a case. But
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case had closed eleven months earlier.21 Because the case had been wound up, the malicious 


prosecution suit would not have implicated the Barton


ording to their 


22 But the Seventh Circuit applied the doctrine to the matter regardless, 


citing policy reasons.23


The Seventh Circuit determined that permitting suits against trustees without leave of the 


appointing court would 


an increase in malpractice premiums.24


25 And although the proceedings had concluded, 


26 The Supreme Court, however, had already rejected those arguments when 


refusing to grant absolute immunity to appointed counsel in federal criminal cases.27 In Ferri, the 


competent counsel 


28


Ferri by


determining Linton implicat


21 See id. at 544 46.
22 Barton v. Barbour, 104 U.S. at 136.
23 See Linton, 136 F.3d at 545 46.
24 Id. at 545.
25 Id. at 545.
26 Id.
27 Ferri v. Ackerman, 444 U.S. 193, 204 05 (1979).
28 Id.
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29 The Barton doctrine, as interpreted by 


[to 


include Art. I, § 8, cl. 4] 30 And if 


non-bankruptcy courts were permitted to grant relief against trustees, those courts would have 


31


a. Linton Barton Analyses


Several circuits have adopted Linton Barton implicates policy 


considerations in addition to jurisdictional questions.32 In Satterfield, the Tenth Circuit reasoned 


that finding the doctrine inapplicable after the end of proceedings would contravene the 


33 The First Circuit also adopted Linton to 


closed.34 The Muratore Barton doctrine was 


premised solely on the concepts of in rem jurisdiction, and instead found that the Barton doctrine 


Linton.35


b. Roots in Exclusive Jurisdiction 


29 Linton, 136 F.3d at 546 (citing U.S. CONST.


30 Id. (citing Justice Joseph Story, Commentaries on the Constitution of the United States § 540, 386 87 (1833)).
31 Id.
32 See, e.g., Muratore v. Darr


In re Crown Vantage, 421
F.3d at  972 (approving of Linton and Muratore policy considerations); Satterfield v. Malloy, 700 F.3d 1231, 1237 


Barton doctrine continues to serve important purposes even 
after a bankruptcy is c
33 700 F.3d at 1237.
34 See Muratore, 375 F.3d at 147.
35 Id.
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Barton questions deviates from other circuits, but it 


both the bankruptcy and receivership contexts, concluding in both cases that the doctrine does 


not apply when the appointing court no longer has jurisdiction over the matter.36 In Tufts v. Hay,


the Eleventh Circuit considered whether the doctrine should apply to a dismissed bankruptcy 


case when both parties agreed that the


the estate which, in the Eleventh Circuit, is the applicable Section 1334 test.37 The Eleventh 


Barton doctrine can never apply once a 


bankruptcy c


no longer exists in bankruptcy court under Section 1334.38


The Eleventh Circuit elaborated on its true-to-Barton approach in Chua, where it 


expressly addressed other cir The need to attract qualified 


individuals to serve as receivers and bankruptcy trustees might be a legitimate policy concern, 


but it has nothing to do with subject-matter jurisdiction. 39 The Chua court declined to extend the


40 In reaching its decision, the 


-appointed 


receivers and bankruptcy trustees is relevant to the Barton 41 The circuit court opinions 


to grapple with the fact that the Barton doctrine is grounded in the 


exclusive nature of in rem 42


36 See Tufts v. Hay, 977 F.3d at 1209; Chua v. Ekonomou, 1 F.4th at 954.
37 See 977 F.3d at 1209 10.
38 Id. at 1210.
39 See 1 F.4th at 954.
40 Id.
41 Id.
42 Id.
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Thus, the only question to be considered in a Barton analysis is whether the bankruptcy 


court has jurisdiction under Section 1334 of the Bankruptcy Code.43 If the answer is yes, courts 


should apply the Barton doctrine because a non-


44 If the answer is no, 


courts should not apply the Barton 


usurped by a non-appointing court.45


-matter 


Linton concerns echoed by other circuits are -


46


Because, like judicial immunity, the Barton doctrine applies only to acts taken within the scope 


of a court-


47 Accordingly, courts should not use policy justifications to 


apply the doctrine to preclude suits when a bankruptcy court lacks jurisdiction over the matter in 


question.


Conclusion


Although most circuit courts to consider whether the Barton doctrine applies at the 


conclusion of bankruptcy proceedings have extended its application based on policy concerns, 


Barton ruling was jurisdictional in nature. The Barton doctrine is 


43 See Tufts, 977 F.3d at 1210.
44 Barton, 104 U.S. at 136.
45 See id.
46 Chua, 1 F.4th at 954 55 (holding Barton did not deprive district court of subject matter jurisdiction, but finding 
defendants entitled to judicial immunity) (citing Prop. Mgmt. & Invs., Inc. v. Lewis, 752 F.2d 599, 602 (11th Cir. 
1985)); see also Lonneker Farms v. Klobucher
an official acting under the authority of a bankruptcy judge, is entitled to derived judicial immunity because [they 
are] pe In re McKenzie
bankruptcy trustee is ordinarily entitled to quasi-judicial (or derivative) immunity from suit . . . for actions taken in 
[their] official capacit
47 Chua, 1. F.4th at 954 55.
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premised on in rem jurisdiction and, as noted by the Eleventh Circuit, subject matter jurisdiction 


Barton 


bankruptcy court lacks ju


court that can be usurped by another court, courts should not apply the Barton doctrine when the 


appointing court no longer has jurisdiction over the matter. 





