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 IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT


McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
                       

)


                                             


)





Plaintiff,


)









)









)


v. ) Case No. 17 LA 377

)

THE LAW OFFICE OF THOMAS J.

)


POPOVICH, P.C., and HANS MAST

)









)





Defendants.


)

PLAINTIFF’S AMENDED MOTION TO EXCLUDE THE DEPOSITION OF DEFENDANT HANS MAST TAKEN IN VIOLATION OF SUPREME COURT RULE 206 h(2) REMOTE ELECTRONIC MEANS DEPOSITIONS and ORDERS OF THE ILLINOIS SUPREME COURT In re: ILLINOIS COURTS RESPONSE to COVID-19 EMERGENCY/IMPACT ON DISCOVERY M.R.30370 CORRECTED ORDER APRIL 29, 2020 and M.R.30370 AMENDED ORDER JUNE 4, 2020 and to GRANT LEAVE TO TAKE THE DISCOVERY DEPOSITION OF DEFENDANT HANS MAST  

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A. Talarico, and for his Motion To Exclude the Discovery Deposition of Defendant Hans Mast taken in violation of Supreme Court Rule 206 h(2) and Supreme Court Orders  states as follows:

RELEVANT FACTS

1) On June  25, 2020 the Discovery Deposition of Defendant Hans Mast was taken pursuant to a non-filed notice (violation waived) but all 15 exhibits and the questioning of deponent Hans Mast based upon all 15 exhibits violated the Rules and Orders of the Illinois Supreme Court. 

2) Plaintiff first learned of the aforesaid violations during a hearing on April 27, 2022 when the Honorable Judge Thomas A. Meyer was sent the hard copy of said deposition without any exhibits from Defendants’ Attorney’s office and the exhibits 1-11 and 13-15 from the Plaintiff’s current Attorney’s office. (Please see Report of Proceedings April 27, 2022 page 2 line 23-24 and page 4 line 7-9 which is part of the Clerk’s online file)

3) Plaintiff’s current Attorney objected to the use of the discovery deposition of Defendant Hans Mast during the hearing because there’s exhibit(s) missing. (Please see Report of Proceedings April 27, 2022 page 31 line 21-24 which is part of the Clerk’s online file)


4) Plaintiff’s  current Attorney more completely explained to the Court that the discovery deposition of Hans Mast in all its variations was missing exhibit 12.  (Please see Report of Proceedings April 27, 2022 page 36 line 19-24 to page 37 line 1-3 which is part of the Clerk’s online file)


5) Thereafter this Honorable Court asked Defendants’ Attorney whether he had exhibit 12. (Please see Report of Proceedings April 27, 2022 page 37 line 19-20 which is part of the Clerk’s online file)


6) The Attorney for the Defendants responded “I may. I don’t know. I haven’t look for it.” (Please see Report of Proceedings April 27, 2022 page 37 line 20-21 which is part of the Clerk’s online file)


7) This Honorable Court ordered Defendants’ Attorney to produce exhibit 12 if he has it. (Please see Report of Proceedings April 27, 2022 page 39 line 16-21 which is part of the Clerk’s online file)


8) On April 28, 2022 Plaintiff’s current  Attorney received  an email from Defendants’ Attorney’s office with a link at https://www.dropbox.com to access Mast Dep Ex.12. (Please see Plaintiff’s Exhibit #1 attached)


9) Plaintiff’s current Attorney noticed that the label purporting to be authentic on Hans Mast’s discovery deposition exhibit 12 seemed not to match the other 14 exhibit label as to fonts, shape, color, and DEPONENT’s NAME (Hans Mist not Hans Mast).

10) On May 18, 2022 Plaintiff’s current Attorney caused to be served upon Certified Shorthand Reporter Barbara G. Smith  a Subpoena For Records in which she was requested to produce “The original discovery deposition of Hans Mast taken in this matter on June 25, 2020 including all pages, all indexes, all exhibits and all stenographic/shorthand notes.”

11) Certified Shorthand Reporter Barbara G. Smith’s complete response submitted on a flash drive was received on June 16, 2022.

12) Contained on the flash drive is a file titled HPSCANS and therein were a series of communications and handwritten notes between the Certified Shorthand Reporter Barbara G. Smith and Noelle Kappes of US Legal Support and Plaintiff’s former attorney Julia C. Williams clearly indicating that Hans Mast discovery deposition taken June 25, 2020 did not have exhibit 12 sent before the deposition nor uploaded during the deposition and said exhibit was never in the Certified Shorthand Reporter Barbara G. Smith’s possession before, during or after the deposition was taken, transcribed or submitted for transmission. (Please see Plaintiff’s Group Exhibit #2 Barbara G. Smith  job papers0001.pdf and job papers0002.pdf attached)

13) Thereafter, on June 21, 2022 Plaintiff’s current Attorney sent Hans Mast’s discovery deposition taken on June 25, 2020 with exhibits 1-11 and 13-15, that were located in Plaintiff’s former Attorney Julia  C. Williams’ electronic file with exhibit 12 received from Defendants’ Attorney’s office on April 28, 2022 with Barbara G. Smith’s flash drive  to Plaintiff’s S. Ct. Rule  213(f)(3) expert Robin D. Williams, MFS, MS, D-BFDE Board Certified, Omni Document Examinations for analysis.

14) On July 11, 2022 Plaintiff’s current Attorney received Robin D. Williams’s Report of Findings concluding that the label on exhibit 12 did not come from the same group or batch of labels identified as exhibits 1-11 and 13-15. (Please see Plaintiff’s Exhibit #3 Robin D. Williams Report of Findings July 11, 2022 attached)

15) On July 11, 2022 Plaintiff’s current Attorney received an email from Defendants’ Attorney stating that the Hans MIST [EMPHASIS ADDED] exhibit 12 alleged to be part of Defendant Hans Mast’s discovery deposition was received apart from U.S. Legal Support by both his office and Plaintiff’s former Attorney Julia Williams on July 14, 2020 while the Deposition and Exhibits 1-11 and 13-15 were received from U.S. Legal Support by both his office and Plaintiff’s former Attorney Julia Williams on July 10, 2020. (Please see Plaintiff’s Exhibit #4 attached)

LAW AND ORDER(S)

Illinois Supreme Court Rule 206. Method of Taking Depositions on Oral Examination 


(h) Remote Electronic Means Depositions. Any party may take a deposition by telephone, videoconference, or other remote electronic means by stating in the notice [EMPHASIS ADDED] the specific electronic means to be used for the deposition, subject to the right to object. For the purposes of Rule 203, Rule 205, and this rule, such a deposition is deemed taken at the place where the deponent is to answer questions. Except as otherwise provided in this paragraph (h), the rules governing the practice, procedures and use of depositions shall apply to remote electronic means depositions. (1) Reserved. (2) Any exhibits or other demonstrative evidence to be presented to the deponent by any party at the deposition shall be provided to the officer administering the oath and all other parties within a reasonable period of time prior to the deposition, unless the deposition participants are able to view the exhibits in real time during the deposition. [EMPHASIS ADDED] (3) Reserved. (4) The party at whose instance the remote electronic means deposition is taken shall pay all costs of the remote electronic means deposition, unless otherwise agreed by the parties. (5) Time spent at a remote electronic means deposition in addressing necessary technology issues shall not count against the time limit for the deposition set by Rule 206(d), by stipulation, or by court order. (6) No recording of a remote electronic means deposition shall be made other than the recording disclosed in the notice of deposition. 


M.R.30370 CORRECTED ORDER APRIL 29, 2020


(Please see Plaintiff’s Exhibit #5 attached)


M.R.30370 AMENDED ORDER JUNE 4, 2020

(Please see Plaintiff’s Exhibit #6 attached)


   (735 ILCS 5/1-104) (from Ch. 110, par. 1-104)
    Sec. 1-104. Power of courts to make rules. (a) The Supreme Court of this State has power to make rules of pleading, practice and procedure for the circuit, Appellate and Supreme Courts supplementary to, but not inconsistent with the provisions of this Act, and to amend the same, for the purpose of making this Act effective for the convenient administration of justice, and otherwise simplifying judicial procedure, and power to make rules governing pleading, practice and procedure in small claims actions, including service of process in connection therewith. Unless otherwise indicated by the text, references in this Act to rules are to rules of the Supreme Court.
    (b) Subject to the rules of the Supreme Court, the circuit and Appellate Courts may make rules regulating their dockets, calendars, and business.
(Source: P.A. 82-280.)

(735 ILCS 5/1-105) (from Ch. 110, par. 1-105)
    Sec. 1-105. Enforcement of Act and rules. The Supreme Court may provide by rule for the orderly and expeditious administration and enforcement of this Act and of the rules, including the striking of pleadings, the dismissal of claims, the entry of defaults, the assessment of costs, the assessment against an offending party of the reasonable expenses, including attorney's fees, which any violation causes another party to incur, or other action that may be appropriate. [EMPHASIS ADDED]
(Source: P.A. 82-280.)

Rule 211. Effect of Errors and Irregularities in Depositions; Objections (a) As to Notice. All errors and irregularities in the notice for taking a deposition are waived unless written objection is promptly served upon the party giving the notice. (b) As to Disqualification of Officer or Person. Objection to taking a deposition because of disqualification of the officer or person before whom it is to be taken is waived unless made before the taking of the deposition begins or as soon thereafter as the disqualification becomes known or could have been discovered with reasonable diligence. (c) As to Competency of Deponent; Admissibility of Testimony; Questions and Answers; Misconduct; Irregularities. (1) Grounds of objection to the competency of the deponent or admissibility of testimony which might have been corrected if presented during the taking of the deposition are waived by failure to make them at that time; otherwise objections to the competency of the deponent or admissibility of testimony may be made when the testimony is offered in evidence. (2) Objections to the form of a question or answer, errors and irregularities occurring at the oral examination in the manner or taking of the deposition, in the oath or affirmation, or in the conduct of any person, and errors and irregularities of any kind which might be corrected if promptly presented, are waived unless seasonable objection thereto is made at the taking of the deposition. (3) Objections to the form of written questions are waived unless served in writing upon the party propounding them within the time allowed for serving succeeding questions and, in the case of the last questions authorized, within 7 days after service thereof. (4) A motion to suppress is unnecessary to preserve an objection seasonably made. Any party may, but need not, on notice and motion obtain a ruling by the court on the objections in advance of the trial. (d) As to Completion and Return of Deposition. Errors and irregularities in the manner in which the testimony is transcribed or the deposition is prepared, signed, certified, sealed, indorsed, transmitted, filed, or otherwise dealt with by the officer are waived unless a motion to suppress the deposition or some part thereof is made with reasonable promptness after the defect is, or with due diligence might have been, ascertained. Committee Comments This rule is derived from former Rule 19-9. The language is unchanged except that the period for filing objections to the form of written questions has been extended to seven days in subparagraph (c)(3) in keeping with the committee’s policy of measuring time periods in multiples of seven days.

VIOLATIONS

A) The exhibits that were decided upon to be used by former counsel Julia C. Williams, and specifically exhibit 12, were not provided to the officer administering the oath and all other parties within a reasonable period of tine prior to the deposition. In fact, exhibit 12 was never provided to the officer administering the oath. [EMPHASIS ADDED]

A1)  On or about April 30, 2020 Defendants’ Counsel sent an email to Plaintiff’s former Counsel Julia C. Williams indicating an awareness of the current Supreme Court rules regarding depositions when he wrote ”The recent temporary amendment to Rule 206 (facilitating depositions during the Covid crisis), prompted me to touch base and inquire whether you may want to consider attempting to depose Hans Mast remotely in the 2nd half of May..” (Please see Plaintiff’s Exhibit #7 attached.) 


A2) On or about May 29th 2020 former attorney Julia C. Williams sent an email to Defendants’ Counsel indicating an awareness of the current Supreme Court rules regarding depositions when she wrote ” …and given the Supreme Court rules, it makes sense to take advantage of the remote deposition option.” (Please see Plaintiff’s Exhibit #8 attached.)

A2.1) On or about June 19, 2020 Defendants’ attorney emailed Plaintiff’s former attorney Julia C. Williams stating “Julia: I just received your notice of attorney lien. Will you still be taking the dep next week? 

My experience with receiving liens at this stage of litigation (in a high percentage of cases) is that a withdrawal shortly follows. Hopefully not the case here, but just making sure we are still on for the Mast’s dep. (Please see Plaintiff’s Exhibit 15 attached.)

A3) On or about June 23, 2020 Plaintiff’s former attorney Julia C. Williams emailed Defendants’ attorney 23 exhibits that she may [emphasis added] use in the discovery Deposition of Defendant Hans Mast on June 25, 2020. Additionally she indicated that there could be additions and there may be subtractions. [emphasis added] Additionally she wrote ”…and I will do my best to send them ahead of time.” (Please see Plaintiff’s Exhibit #9 attached.)

A3.1) On or about June 24, 2020 at 10:49 AM (less than 24 hours before the start of  the discovery deposition of Defendant Hans Mast) Plaintiff’s former attorney Julia C. Williams emailed Defendants’ attorney 1 more exhibits that she may [emphasis added] use. (Please see Plaintiff’s Exhibit 9 attached.)


A3.2) On June 25, 2020 at 12:31 PM (approximately 15-30 minutes after the conclusion of the discovery deposition of Defendant Hans Mast, Defendant’s attorney sends an email to Plaintiff’s former attorney Julia C. Williams discussing what is “…fresh in his mind…” but any conversation regarding errors and irregularities in the just concluded deposition is notably absent. (Please see Plaintiff Exhibit 16 attached.)

A4) On or about July 13, 2020 Noelle Kappes, Scheduling and Client Solution Manager| U.S. Legal Support sends an email to Plaintiff’s former attorney Julia C. Williams stating that “the court reporter indicated you would be sending us exhibit 12 from this deposition (discovery deposition of Defendant Hans Mast taken remotely on June 25, 2020) so that we can include it with the transcript. I don’t believe we have received it can you send it tomorrow?” (Please see Plaintiff’s Exhibit #10 attached)

A5) On or about July 14, 2020 Plaintiff’s former attorney Julia C. Williams emails to Noelle Kappes “Dear Noelle, I am sorry. I thought I had responded to Barbara’s email with the exhibit. It is attached here.” (Please see Plaintiff’s Exhibit #10 attached.)

A6) On or about July 14, 2020 wtolliver2uslegalsupport.com emailed to Plaintiff’s former attorney and Defendants’ attorney that “Exhibit 12 is now available to download” (Please see Plaintiff’s Exhibit #11 attached)

A6.1) Exhibit 12 was never presented to the officer administering the oath Barbara G. Smith, CSR, RPR Notary Public but was sent after the deposition of Defendant Hans Mast was taken on June 25, 2020 but sent on July 14, 2020 to Noelle Kappes, Scheduling and Client Solution Manager| U.S. Legal Support who forwarded it to wtolliver2, another employee of U.S. Legal Support who created the misspelled, non-conforming HANS MIST [EMPHASIS ADDED] label. 

A7) On or about July 14, 2020 Plaintiff’s former attorney Julia C. Williams wrote to Plaintiff “Attached is exhibit 12 that was missing in the original transcript copy because the copy that the court reporter received was blank. [emphasis added] (Please see Plaintiff’s Exhibit #12 attached) 

A8) On or about August 5, 2022 Plaintiff’s former attorney inexplicitly emails to Mary Winch marywinch@clintonlaw.net,ed@clintonlaw.net the same email she sent to the same recipients on July 14, 2020. (Please see A5 above and Plaintiff’s Exhibit #13 attached) 

B) The deposition participants were not able to view the exhibits in real time during the deposition.


B1) The following clearly indicated a problem with viewing the exhibits submitted and the Defendant’s internet equipment and internet connection and audio during the attempted remote discovery deposition of Defendant Hans Mast:


B1.1) Q. So I’m uploading Exhibit 2, it’s titled Dulberg Mast Dep Exhibit 2, and this should be the  original complaint filed in the case Dulberg versus Gagnon, et al., 12 LA 178, filed in McHenry County. Do you see that document?


A. Yeah. What I’m going off are an email I got with all the exhibits attached, so I’m not –

 that’s what I’m looking at.; (Please see Defendants’ The Law Offices Of 


Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum In


 Support Of Their Motion For Summary Judgment Exhibit G page 17 lines 3 to 10


 also found on 209 of 464 previously filed.)

B1.2) Q. Okay.

A. Oh, uh, I think—It just kicked me off. 


Mr. Flynn: I got disconnected, too. It’s the Wi-Fi.


By Ms. Williams: 


Q. Okay, we’ll just wait a minute here.


A. I can hear you. I just can’t see you. Q. We’ll wait a minute until you can get your video back on.


Mr. Flynn: Julia, we think the Wi-Fi may have dropped here in the office. [emphasis added]


Ms. Williams: Okay. Well, let’s just give a minute and see.; (Please see Defendants’


The Law Offices Of Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum 


 In  Support Of Their Motion For Summary Judgment Exhibit G page 22 lines 1

 to 10 also found on 211 of 464 previously filed.)

B1.3) Q. Okay. I just uploaded Dulberg Mast Exhibit 4 and it says letter—it’s “Letter Re


 Settlement,” and that should be –still be Exhibit 4 that was emailed around to Counsel 


so that you would have it. And it is labeled POP192 and POP193. Do you recognize


 those documents?

A. Wait. I think the Internet, maybe because we were having problems, is the Internet


 went down, so now my exhibits aren’t pulling up. Can you try again? Do you have that,


 George? 


Mr. Flynn: Yeah, here’s the hard copy. [emphasis added]


The Witness: I’ll look at the hard copy [emphasis added], so what are you asking?

 (Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans


 Mast’s Motion/Memorandum  In  Support Of Their Motion For Summary Judgment


 Exhibit G page 26 lines 5 to 17 also found on 212 of 464 previously filed.)

B1.4) Q. Okay. Just uploaded Exhibit 5, and this is email dated October 30, 2013, and


 it’s marked at the bottom 000195. 


A. Okay.


Q. Okay, and here in this email it looks like you started this email chain to Paul on


 October 25, 2013. Do you see that?


A. It looks like there‘s a couple emails here. There’s several pages. You just mean the


 first page?


Q. I think—It should only be, I believe it’s only one page and it looks like—


A. Oh, these aren’t part of it ? Just one page? 


Q. The document that I have is just one page. Are we looking at the same thing?


A. Okay.


Q. It’s POP00195 on the bottom.


A. Yeah, he had a couple other pages on it, but okay.


Q. Okay. I just want to make sure that I didn’t –okay. And on the bottom there of the first


 sheet, if you have several, I only published one sheet for the purposes of this 

deposition [emphasis added], it states, “Friday, October 25, 2013,” do you see that?

(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans


 Mast’s Motion/Memorandum  In  Support Of Their Motion For Summary Judgment


 Exhibit G page 28  lines 16 to 24 and page 29 lines 1-14 also found on 212 of

 464 previously filed.)

B1.5) Q. Okay. So I’m going to upload another file here.

A. Yeah, our internet is down. That’s why I can’t bring these up.


Q. Okay.


Mr. Flynn: Julia, just so you know, I’ve got hard copies of the majority of the exhibits you 


sent with the exception of the larger files, like the insurance policy and the dep 


transcripts.


MS. Williams: Okay. Okay, great.


Mr. Flynn: I’ve got some of the deposition transcripts, but I didn’t want to waste a lot of 


paper and ink at home.


MS. Williams: Okay. I think we’ll be—For the most part, I think we’ll be fine and we’ll


deal with it if and when we get to that point.


Q. Okay. So the document that I’m looking at now is another email on the –it’s now titled


 Exhibit 6. I don’t think it was entitled Exhibit 6 in what I sent to George, but it’s an email


 that the first date on the email is November 4, 2013, and the last date is November 5, 


2013 email chain and it’s –at the  bottom it’s stamped Dulberg001531.


A. What exhibit is it?


Q. I think it might have been 5-A (emphasis added) to George. It’s now exhibit 6 for the 


purpose of this deposition. (Please note that there never was an exhibit marked 5-A)

A. Yeah, that wasn’t part of the download then. Do you have—


Mr. Flynn: Yeah, I don’t think that was included. (Please see Defendants’ The Law


 Offices Of Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum  In


  Support Of Their Motion For Summary Judgment Exhibit G page 31 lines 10 to


 24 and page 32 lines 1 to 17 also found on 213 of 464 previously filed.)

B1.6) Q. Okay. Okay, I’m going to stop screen sharing. Okay. I’m going to upload


 another file. This is Deposition Exhibit 7. George, you probably had it as Exhibit 6, but 


for the purpose of this deposition right now it’s going to be 7 and it’s an email chain


 dated—

A. I have these on the computer. You don’t need to, unless


 you want to, but I’m just saying I have these on the 


computer.


Q. Okay, but Barb needs them, so that’s why I keep


 uploading them, otherwise she doesn’t have them. Okay. So


 Exhibit 7, and it’s POP00181 and POP00182,and it’s two


 pages of an email chain, it starts November 15th and


 ends November 19, is that accurate?

A. Yes. 

(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment


 Exhibit G page 35 lines 5 to  20 and also found on 214 of  464 previously filed.)

B2) From this point on the transcript indicated that the deponent could not view any 


exhibits uploaded so that Plaintiff’s former attorney Julia C. Williams was asking 


questions based upon her attempted uploads but the deponent Defendant Hans Mast


 was looking at physical documents to respond based upon the following:


B2.1) Q. Okay. So I’m going to upload another document and then we can keep going


 here. And then this is Exhibit 8 and for –it is a letter from Ronald Barch to you, Hans,


 and it’s POP000667. Do you have [emphasis added] that ?

A. What date is it?


Q. I’m sorry, dated November 18, 2013,


A. Yeah, I have (emphasis added) that.


(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment


 Exhibit G page 36 lines 6 to  13 and also found on 214 of  464 previously filed.)

B2.2) Q. Yep, it’s POP000181.


A. What exhibit?


Q. It’s Exhibit 7.


A. 7, that’s the letter.


Q. If may be 6 for you. It may be 6 for you.


A. Let’s take a look. What page is the email? 


Q. The date at the top of the email chain is Tuesday, November 19, 2013.


A. Yeah, I have [emphasis added] that.


(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment


 Exhibit G page 38 lines 1 to  9 and also found on 215 of  464 previously filed.)

B2.3) Q. I’m going to add another exhibit here. Okay, for the purpose of this deposition


 it’s Deposition Exhibit 9. This is a memorandum. At the top it will say, “ memorandum,” 


and the date is November 20, 2013, and at the bottom it is identified as POP and then


 3 – there’s 000003, I believe. Do you  have [emphasis added] that ?

A. What exhibit is it?


Q. I think you’re probably going to have it as Exhibit 8, but for the purpose of this


 deposition it’s actually going to be Exhibit 9.


(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment


 Exhibit G Pages page 40 lines 12 to  22 and also found on 214 of  464 previously filed.)

B2.4) Q. Okay, I’m uploading Dulberg Mast Dep Exhibit 12. This is titled “Legal


 Research.” And this is hard because there’s – it’s 27 pages. Some of them have


 Bates numbers, but some of them are black on the bottom, so I think the bates 


Numbers didn’t –didn’t  take, but it’s roughly – looks like roughly 204, maybe 205, 


Dulberg 204, 205 through roughly Dulberg00304 –Actually, I’m sorry, these aren’t


 going to be continuous. But do you have the packet of legal research in front of


 you? It appears to be copies out of a – copies of case law out of the Northeastern


 Digest.


A. I just have the one case here.


Q. Just one case? Which – What is the case title?


A. The first one, it’s LAJATO. [emphasis added]

(Please see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And


 Hans Mast’s Motion/Memorandum  In Support Of Their Motion For Summary Judgment


 Exhibit G page 49 lines 20 to  24, page 50 lines 1 to 11 and also found on 217-


218 of 464 previously filed.)

C) The case of Tilschner v. Spangler No.2-10-0111, 949 N.E.2d 688, 350 Ill.Dec.896, 409 Ill.App.3d 98 (2011) which Plaintiff Paul Dulberg specifically instructed his former attorney Julia C. Williams to include as an exhibit to be the basis of questions to the deponent Defendant Hans Mast because: Mast had personally given a copy of the certified  opinion to Dulberg on November 20, 2013; had personally appeared and argued the case along with Thomas J. Popovich, and Mark J. Vogg of Defendant the Law Offices of Thomas J. Popovich, P.C.; and had insisted that the decision in the case was the reason Plaintiff Paul Dulberg would not prevail in the underlying case against the Defendants Carolyn and William (Bill) McGuire. (This is based upon information and belief pending this Honorable Court’s ruling upon Plaintiff’s previously filed Motion To Compel concerning his former attorney Julia C. Williams’   claims of Attorney-Client Privilege and Work Product.) (Please see Plaintiff’s Exhibit 14 Tilschner v. Spangler No.2-10-0111 attached)

C1) Tilschner v. Spangler No.2-10-0111 was not included in exhibit 12 as constituted,

 when sent 19 days after the deposition had concluded, in response to the inquires of

 Noelle Kappes Scheduling and Client Solutions Manager| U.S. Legal Support (Please

 see Defendants’ The Law Offices Of Thomas J. Popovich, P.C. And Hans Mast’s 


 Motion/Memorandum  In Support Of Their Motion For Summary Judgment Exhibit G

 found on pages 264 - 290 of  464 previously filed.)

C2) Tilschner v. Spangler No.2-10-0111 was inexplicitly replaced with an 

exact duplicate of the Lejato v. AT&T, INC., No. 1-95-0447 669 N.E.2d 645


 283 Ill. App. 3d 126 (1996) (Please see Defendants’ The Law Offices Of 


Thomas J. Popovich, P.C. And Hans Mast’s Motion/Memorandum In


 Support Of Their Motion For Summary Judgment Exhibit G Pages 264-


285 of 464 previously filed.)

D1) On November 4, 2022 Defendants’ attorney was allowed to raise the issue of 


“waiver” alleging that both Defendant Hans Mast’s attorney and Plaintiff Paul Dulberg


 waived any and all objections by stating “ all objections to that manner were waived by


 both parties.” (Please see Report of Proceeding November 4, 2022 page 14 line 14-15


 which is contained in the Clerk of Court’s electronic file for this matter.

D2) The Illinois General Assembly empowered the Illinois Supreme Court to make and


 enforce rules for the Circuit, Appellate and Supreme Court. (Please see above 735-

 ILCS 5/1- 104 (from Ch. 110, par. 1-104) and (735 ILCS 5/1-105) (from Ch. 110, par. 1-

105).   

D3) Illinois Supreme Court Rule 211 does not allow opposing attorneys to waive the


 rules and orders powers granted to the Illinois Supreme Court by the Illinois General 


Assembly.


D4) It should be noted that:


D4.1) There were multiple emails between the Plaintiff and Defendants’ attorneys as


 close in time as less than 24 hours before and at most 30 minutes after the deposition


 and the subject of “waiver” was not discussed.  (Please see Exhibits 9, 15 and 16


 attached.)   

Wherefore, Plaintiff Paul Dulberg prays that Plaintiff’s Motion to Exclude the

 discovery deposition of Defendant Hans Mast taken remotely on June 25, 2020 is

 granted, that Plaintiff request to take the deposition of Defendant Hans Mast is granted,

but if Defendants’ verbal request to file a sur-response is allowed then the Plaintiff be 


grant a reasonable time to file a sur-reply after considering what’s left of Plaintiff’s


 Response to  Defendant’s Motion for Summary Judgment and for any other additional

 relief this Honorable Court deems fair and equitable.

Respectfully submitted,


/s/ Alphonse A. Talarico




Alphonse A. Talarico

By: Alphonse A. Talarico


Plaintiff’s attorney


707 Skokie Boulevard Suite 600 


Northbrook, Illinois 60022


(312) 808-1410


ARDC No. 6184530


contact@lawofficeofalphonsetalarico.com


alphonsetalarico@gmail.com 
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