Date : 2/16/2021 1:29:25 PM

From : "Paul Dulberg"

To : "Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Files from 10-24-2020 3

Attachment : Dulberg 8709-8775_ Privileged Gooch Communications with attachments-
Plaintiff Document Disclosure to Defense 2016-12-29 to 2017-11-28.pdf;




From: Gauthier & Gooch office @gauthierandgooch.com
Subject: RE: Revised - Dulberg v. Gagnon - 12/8/16 @ 1:30p.m. ADR #33391BMAG
Date: December 29, 2016 at 9:40 AM
To: Paul Dulberg pdulberg@comcast.net

Yes | did, just wasn’t sure if it was something | needed. I’'m going through all the emails | have
been out since last Thursday and have about 200, so | may be asking you more questions as | save
items to your file.

Thank you.

Margaret G. Buckley
Paralegal

Gauthier & Gooch

209 South Main Street
Wauconda, lllinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act,
found at 18 U.S.C. 2510 et. seq. and is intended to remain confidential and is
subject to applicable attorney/client and/or work product privileges. If you are not
the intended recipient of this message, or if this message has been addressed to
you in error, please immediately alert the sender by reply e-mail and then delete
this message and all attachments. Do not deliver, distribute or copy this message
and/or any attachments and if you are not the intended recipient, do not disclose
the contents or take any action in reliance upon the information contained in this
communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]

Sent: Thursday, December 29, 2016 9:34 AM

To: office@gauthierandgooch.com

Subject: Re: Revised - Dulberg v. Gagnon - 12/8/16 @ 1:30p.m. ADR #33391BMAG

Did you get the .pdf file?

I think the .png file is nothing more than the Baudin firm logo
Paul Dulberg

847-497-4250

Sent from my iPad

On Dec 29, 2016, at 9:22 AM, Gauthier & Gooch <office(@gauthierandgooch.com> wrote:

Paul,
The png attached file | cannot open

Margaret G. Buckley

Paralegal
ainthiar & Gnnrh
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209 South Main Street
Wauconda, lllinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications
Privacy Act, found at 18 U.S.C. 2510 et. seq. and is intended to remain
confidential and is subject to applicable attorney/client and/or work
product privileges. If you are not the intended recipient of this message,
or if this message has been addressed to you in error, please
immediately alert the sender by reply e-mail and then delete this
message and all attachments. Do not deliver, distribute or copy this
message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance
upon the information contained in this communication or any
attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]

Sent: Wednesday, December 21, 2016 3:30 PM

To: tgooch@gauthierandgooch.com

Subject: Fwd: Revised - Dulberg v. Gagnon - 12/8/16 @ 1:30p.m. ADR #33391BMAG

Attached is the binding mediation agreement

Paul Dulberg
847-497-4250
Sent from my iPad

Begin forwarded message:

From: "Myrna Boyce" <myrna@blgltd.com>

Date: August 15, 2016 at 1:36:15 PM CDT

To: "Paul Dulberg" <pdulberg(@comcast.net>

Subject: FWD: Fwd: Revised - Dulberg v. Gagnon - 12/8/16 @
1:30p.m. ADR #33391BMAG

Paul:

Here is the revised agreement for your review and signature.

Myrna E. Boyce, Legal Assistant
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From: Melanie Rodgers mrodgers@goochfirm.com
Subject: RE: REMINDER: Documents Ready For Pick Up
Date: July 17, 2017 at 1:04 PM
To: Paul Dulberg pdulberg@comcast.net

Sounds great!
Best,

Stefanie Melone
Office Assistant

The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
P: 847-526-0110

F: 847-526-0603

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is infended to remain confidential and is subject to applicable
aftorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Monday, July 17, 2017 12:00 PM

To: Melanie Rodgers <mrodgers@goochfirm.com>
Subject: Re: REMINDER: Documents Ready For Pick Up

Hi Melanie,

Thanks

As soon as | have help to move them | will be there to pick them up.
Thanks again,

Paul

Paul Dulberg
847-497-4250

On Jun 29, 2017, at 4:04 PM, Melanie Rodgers <mrodgers@goochfirm.com> wrote:
Hi Paul -

| just wanted to remind you we have your documents and they are
ready to be picked up at your earliest convenience.
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Best,
Stefanie Melone
Office Assistant

The Gooch Firm

209 S. Maint Street
Wauconda, IL 60084
P: 847-526-0110

F: 847-526-0603

This communication is covered by the Electronic Communications Privacy Act,
found at 18 U.S.C. 2510 et. seq. and is infended to remain confidential and is
subject to applicable attorney/client and/or work product privileges. If you are
not the infended recipient of this message, or if this message has been addressed
to you in error, please immediately alert the sender by reply e-mail and then
delete this message and all attachments. Do not deliver, distribute or copy this
message and/or any attachments and if you are not the infended recipient, do
not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From: Office Office office @goochfirm.com
Subject: Today
Date: November 21, 2017 at 11:33 AM
To: Paul Dulberg pdulberg@comcast.net

Hi Paul,

Wanted to make sure you got Stefanie’s voice mail that your appointment has been moved to 4
pm today. Your brother stopped in Monday for the appointment and Tom told him it was moved
to today from 2 — 4. Tom said he wouldn’t be back in time to see you at 2.

Also, | do not see in ANY of the scanned stuff we did, both your boxes and Baudin’s boxes, that we
have a copy of the retainer agreement you signed with Mast and Popovich’s office. Do you have a
copy of it at all either signed or unsigned? If so please bring it with you today, | need to attach it
to the complaint as an exhibit.

See you at 4.
Thank you,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From:
Subject:
Date:
To:

Office Office office@goochfirm.com &
Retainer

November 21, 2017 at 1:04 PM

Paul Dulberg pdulberg@comcast.net

Hi Paul,

| emailed Myrna at Randy’s office when | didn’t hear back from you and she provided a signed
copy of the retainer with Popovich, however, it is not dated. If you have any additional copies of
this, please print them and bring them with you today at 4 pm.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From:
Subject:
Date:
To:

Paul Dulberg pdulberg@comcast.net
Re: Retainer

November 22, 2017 at 6:21 AM

Office Office office @goochfirm.com

Hi Margret,

I'm sorry to say but if | had a dated copy it would have been in the boxes of
documents you scanned.

If you cant find it in the scanned documents please let me know, | can go through
the boxes again over this thanksgiving weekend.

Let me know either way.
Thanks,
Paul

PS. Honestly, My memory is a bit foggy due to the time that's elapsed since | first
met with Hans Mast and signed that agreement but the way | remember it Hans had
me sign the agreement and it didn't have a date on it. | remember asking about that
cause | thought | had to fill it in and | wasn't very good at writing anymore due to the
accident and Hans said something about it doesn't matter because his secretary
Sheila would take care of that. | just said ok and signed my name as best as | could
at the time. | trusted it would have been done.

On November 21, 2017 at 1:02 PM Office Office <office @goochfirm.com> wrote:

Hi Paul,

| emailed Myrna at Randy’s office when | didn’t hear back from you and she provided a signed copy of the retainer with Popovich,
however, it is not dated. If you have any additional copies of this, please print them and bring them with you today at 4 pm.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at
18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert
the sender by reply e-mail and then delete this message and all attachments. Do not
deliver, distribute or copy this message and/or any attachments and if you are not the
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intended recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.
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From: Office Office office @goochfirm.com
Subject: RE: Filing Fees needed prior to filing suit
Date: November 22, 2017 at 10:39 AM
To: Paul Dulberg pdulberg@comcast.net

If you want to mail it | can’t file it before Monday anyway. That would be fine.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Wednesday, November 22, 2017 10:37 AM
To: Office Office <office@goochfirm.com>

Subject: RE: Filing Fees needed prior to filing suit

Im leaving now, should be there but may be as late as 11:10am
On November 22, 2017 at 10:32 AM Office Office <office@goochfirm.com> wrote:

We are leaving at 11 today and closed until Monday.

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act,
found at 18 U.S.C. 2510 et. seq. and is intended to remain confidential and is
subject to applicable attorney/client and/or work product privileges. If you are
not the intended recipient of this message, or if this message has been addressed
to you in error, please immediately alert the sender by reply e-mail and then
delete this message and all attachments. Do not deliver, distribute or copy this
message and/or any attachments and if you are not the intended recipient, do
not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Wednesday, November 22, 2017 10:32 AM
To: Office Office <office@goochfirm.com>

Subiect: Re: Filing Fees needed orior to filing suit
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Hi Margret,
| can stop in today with a check for the filing fee.

Will you be there till 5pm today or are you closing earlier due to the
holiday?

On another note;

Tom asked me to read over the complaint and email you with any
corrections or concerns. the following items are what | have found at first
glance.

On page 2, 6th item it says; "having been called by his neighbors
Caroline McGuire and William McGuire..."

To be correct it could simply read "having been asked" rather than
"having been called"

Explanation: Their son David Gagnon called me on the phone the day
before and asked if | wanted the wood from a tree he was cutting down
at his (moms) Caroline and William McGuies home and | told David
Gagnon | would stop by the next day to see what he had. Caroline
McGuire asked me to help her son David once | was already there
because her husband was tired and went into the house and David
Gagnon was complaining to her that he needed help. Thats when
Caroline McGuire asked me to help.

Page 2, 6th item it says "Dulberg was an adjoining property owner."

This is False, | live 2 roads over from the McGuires property and cannot
even see their property from my property.

Thats about it at first glance. | will email more if | find anything else.

Thanks,

Paul

On November 22, 2017 at 9:44 AM Office Office
<office@goochfirm.com> wrote:

Hi Paul.
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Tom asked me to obtain the filing fees from you (which | mentioned in
my earlier email) prior to filing suit. | am not certain if he remembered
to ask you for these when you were in last night, and | was gone before
your appointment ended. These costs for the filing & service fees are
mentioned in your retainer agreement, paragraph 3, as expenses the
client must pay in addition to the attorney’s retainer fee. My
instruction from Tom yesterday was that we cannot file the suit until
we have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees,
$212.50 Jury of 12 Demanded)

Service fees $ 130.00 (two separate
defendants, $65 each)

Total needed: $594.50

We look forward to receiving your check as soon as possible. If sending
a check you may make this payable to: The Gooch Firm and note Filing
& Service Fees in the memo section. If you pay by credit card we can
accept a payment over the phone.

Thank you and happy holidays,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications
Privacy Act, found at 18 U.S.C. 2510 et. seq. and is intended to
remain confidential and is subiect to applicable attornev/client
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and/or work product privileges. If you are not the intended
recipient of this message, or if this message has been addressed to
you in error, please immediately alert the sender by reply e-mail
and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you
are not the intended recipient, do not disclose the contents or take
any action in reliance upon the information contained in this
communication or any attachments.
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From

Subject:
Date:
To:

: Paul Dulberg pdulberg@comcast.net
Re: Filing Fees needed prior to filing suit
November 22, 2017 at 10:32 AM

Office Office office @goochfirm.com

Hi Margret,
| can stop in today with a check for the filing fee.

Will you be there till 5pm today or are you closing earlier due to the holiday?

On another note;

Tom asked me to read over the complaint and email you with any corrections or
concerns. the following items are what | have found at first glance.

On page 2, 6th item it says; "having been called by his neighbors Caroline McGuire
and William McGuire..."

To be correct it could simply read "having been asked" rather than "having been
called"

Explanation: Their son David Gagnon called me on the phone the day before and
asked if | wanted the wood from a tree he was cutting down at his (moms) Caroline
and William McGuies home and | told David Gagnon | would stop by the next day to
see what he had. Caroline McGuire asked me to help her son David once | was
already there because her husband was tired and went into the house and David
Gagnon was complaining to her that he needed help. Thats when Caroline McGuire
asked me to help.

Page 2, 6th item it says "Dulberg was an adjoining property owner."

This is False, | live 2 roads over from the McGuires property and cannot even see
their property from my property.

Thats about it at first glance. | will email more if | find anything else.

Thanks,

Paul

Dulberg 008728





On November 22, 2017 at 9:44 AM Office Office <office @goochfirm.com> wrote:

Hi Paul,

Tom asked me to obtain the filing fees from you (which | mentioned in my earlier email) prior to filing suit. | am not certain if he
remembered to ask you for these when you were in last night, and | was gone before your appointment ended. These costs for the
filing & service fees are mentioned in your retainer agreement, paragraph 3, as expenses the client must pay in addition to the
attorney’s retainer fee. My instruction from Tom yesterday was that we cannot file the suit until we have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees, $212.50 Jury of 12 Demanded)

Service fees $ 130.00 (two separate defendants, $65 each)
Total needed: $594.50

We look forward to receiving your check as soon as possible. If sending a check you may make this payable to: The Gooch Firm
and note Filing & Service Fees in the memo section. If you pay by credit card we can accept a payment over the phone.

Thank you and happy holidays,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at
18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert
the sender by reply e-mail and then delete this message and all attachments. Do not
deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.
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From: Office Office office @goochfirm.com
Subject: RE: Filing Fees needed prior to filing suit
Date: November 22, 2017 at 10:35 AM
To: Paul Dulberg pdulberg@comcast.net

We are leaving at 11 today and closed until Monday.

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Wednesday, November 22, 2017 10:32 AM
To: Office Office <office@goochfirm.com>

Subject: Re: Filing Fees needed prior to filing suit

Hi Margret,
| can stop in today with a check for the filing fee.

Will you be there till 5pm today or are you closing earlier due to the holiday?

On another note;

Tom asked me to read over the complaint and email you with any corrections or
concerns. the following items are what | have found at first glance.

On page 2, 6th item it says; "having been called by his neighbors Caroline McGuire
and William McGuire..."

To be correct it could simply read "having been asked" rather than "having been
called"
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Explanation: Their son David Gagnon called me on the phone the day before and
asked if | wanted the wood from a tree he was cutting down at his (moms) Caroline
and William McGuies home and | told David Gagnon | would stop by the next day to
see what he had. Caroline McGuire asked me to help her son David once | was
already there because her husband was tired and went into the house and David
Gagnon was complaining to her that he needed help. Thats when Caroline McGuire
asked me to help.

Page 2, 6th item it says "Dulberg was an adjoining property owner."

This is False, | live 2 roads over from the McGuires property and cannot even see
their property from my property.

Thats about it at first glance. | will email more if | find anything else.
Thanks,

Paul
On November 22, 2017 at 9:44 AM Office Office <office@goochfirm.com> wrote:

Hi Paul,

Tom asked me to obtain the filing fees from you (which | mentioned in my earlier
email) prior to filing suit. | am not certain if he remembered to ask you for these
when you were in last night, and | was gone before your appointment ended. These
costs for the filing & service fees are mentioned in your retainer agreement,
paragraph 3, as expenses the client must pay in addition to the attorney’s retainer
fee. My instruction from Tom yesterday was that we cannot file the suit until we
have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees, $212.50 Jury of 12

Demanded)
Service fees $ 130.00 (two separate defendants, $65 each)
Total needed: $594.50
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We look forward to receiving your check as soon as possible. If sending a check you
may make this payable to: The Gooch Firm and note Filing & Service Fees in the
memo section. If you pay by credit card we can accept a payment over the phone.

Thank you and happy holidays,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act,
found at 18 U.S.C. 2510 et. seq. and is intended to remain confidential and is
subject to applicable attorney/client and/or work product privileges. If you are
not the intended recipient of this message, or if this message has been addressed
to you in error, please immediately alert the sender by reply e-mail and then
delete this message and all attachments. Do not deliver, distribute or copy this
message and/or any attachments and if you are not the intended recipient, do
not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From: Paul Dulberg pdulberg@comcast.net
Subject: RE: Filing Fees needed prior to filing suit
Date: November 22, 2017 at 10:36 AM
To: Office Office office @goochfirm.com

Im leaving now, should be there but may be as late as 11:10am

On November 22, 2017 at 10:32 AM Office Office <office @goochfirm.com> wrote:

We are leaving at 11 today and closed until Monday.

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at
18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert
the sender by reply e-mail and then delete this message and all attachments. Do not
deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Wednesday, November 22, 2017 10:32 AM
To: Office Office <office@goochfirm.com>
Subject: Re: Filing Fees needed prior to filing suit

Hi Margret,
| can stop in today with a check for the filing fee.

Will you be there till 5pm today or are you closing earlier due to the holiday?

On another note;

Tom asked me to read over the complaint and email you with any corrections or
concerns. the following items are what | have found at first glance.
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On page 2, 6th item it says; "having been called by his neighbors Caroline
McGuire and William McGuire..."

To be correct it could simply read "having been asked" rather than "having been

called"

Explanation: Their son David Gagnon called me on the phone the day before and

asked if | wanted the wood from a tree he was cutting down at his (moms)

Caroline and William McGuies home and | told David Gagnon | would stop by the
next day to see what he had. Caroline McGuire asked me to help her son David
once | was already there because her husband was tired and went into the house

and David Gagnon was complaining to her that he needed help. Thats when
Caroline McGuire asked me to help.

Page 2, 6th item it says "Dulberg was an adjoining property owner."

This is False, | live 2 roads over from the McGuires property and cannot even see

their property from my property.

Thats about it at first glance. | will email more if | find anything else.

Thanks,

Paul

On November 22, 2017 at 9:44 AM Office Office <office @goochfirm.com> wrote:

Hi Paul,

Tom asked me to obtain the filing fees from you (which | mentioned in my earlier email) prior to filing suit. | am not
certain if he remembered to ask you for these when you were in last night, and | was gone before your
appointment ended. These costs for the filing & service fees are mentioned in your retainer agreement,

paragraph 3, as expenses the client must pay in addition to the attorney’s retainer fee. My instruction from Tom
yesterday was that we cannot file the suit until we have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees, $212.50 Jury of 12 Demanded)

Service fees $ 130.00 (two separate defendants, $65 each)

Total needed: $594.50

We look forward to receiving your check as soon as possible. If sending a check you may make this payable to:
The Gooch Firm and note Filing & Service Fees in the memo section. If you pay by credit card we can accept a
payment over the phone.

Thank you and happy holidays,
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Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy
Act, found at 18 U.S.C. 2510 et. seq. and is intended to remain confidential
and is subject to applicable attorney/client and/or work product privileges. If
you are not the intended recipient of this message, or if this message has been
addressed to you in error, please immediately alert the sender by reply e-mail
and then delete this message and all attachments. Do not deliver, distribute or
copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.
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From: Office Office office @goochfirm.com
Subject: Filing Fees needed prior to filing suit
Date: November 22, 2017 at 9:46 AM
To: Paul Dulberg pdulberg@comcast.net
Cc: Stef stef@goochfirm.com

Hi Paul,

Tom asked me to obtain the filing fees from you (which | mentioned in my earlier email) prior to
filing suit. | am not certain if he remembered to ask you for these when you were in last night,
and | was gone before your appointment ended. These costs for the filing & service fees are
mentioned in your retainer agreement, paragraph 3, as expenses the client must pay in addition
to the attorney’s retainer fee. My instruction from Tom yesterday was that we cannot file the suit
until we have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees, $212.50 Jury of 12 Demanded)
Service fees $ 130.00 (two separate defendants, $65 each)

Total needed: $594.50

We look forward to receiving your check as soon as possible. If sending a check you may make
this payable to: The Gooch Firm and note Filing & Service Fees in the memo section. If you pay by
credit card we can accept a payment over the phone.

Thank you and happy holidays,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From:
Subject:
Date:
To:

Office Office office @goochfirm.com
RE: Retainer

November 22, 2017 at 8:48 AM

Paul Dulberg pdulberg@comcast.net

I’'m guessing it was never dated. The one Baudin’s office sent to us is fine.

Did Tom tell you he needs the costs for the filing fee paid before we can actually file the
complaint? | can find out how much they are and let you know (unless you already left it last
night, | was gone before your appointment ended).

Thanks

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

From: Paul Dulberg [mailto:pdulberg@comcast.net]
Sent: Wednesday, November 22, 2017 6:21 AM

To: Office Office <office@goochfirm.com>

Subject: Re: Retainer

Hi Margret,

I'm sorry to say but if | had a dated copy it would have been in the boxes of
documents you scanned.

If you cant find it in the scanned documents please let me know, | can go through
the boxes again over this thanksgiving weekend.

Let me know either way.
Thanks,

Paul
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PS. Honestly, My memory is a bit foggy due to the time that's elapsed since | first
met with Hans Mast and signed that agreement but the way | remember it Hans had
me sign the agreement and it didn't have a date on it. | remember asking about that
cause | thought | had to fill it in and | wasn't very good at writing anymore due to the
accident and Hans said something about it doesn't matter because his secretary
Sheila would take care of that. | just said ok and signed my name as best as | could
at the time. | trusted it would have been done.

On November 21, 2017 at 1:02 PM Office Office <office@goochfirm.com> wrote:

Hi Paul,

| emailed Myrna at Randy’s office when | didn’t hear back from you and she
provided a signed copy of the retainer with Popovich, however, it is not dated. If you
have any additional copies of this, please print them and bring them with you today
at4 pm.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act,
found at 18 U.S.C. 2510 et. seq. and is intended to remain confidential and is
subject to applicable attorney/client and/or work product privileges. If you are
not the intended recipient of this message, or if this message has been addressed
to you in error, please immediately alert the sender by reply e-mail and then
delete this message and all attachments. Do not deliver, distribute or copy this
message and/or any attachments and if you are not the intended recipient, do
not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.
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From:
Subject:
Date:
To:

Paul Dulberg pdulberg@comcast.net
Re: Filing Fees needed prior to filing suit
November 27, 2017 at 9:25 AM

Office Office office @goochfirm.com

Hi Margret,

In addition to the corrections listed in last Wednesdays email, I'd like to know what Tom thinks about changing number 20 where it
says, "DULBERG realized for the first time" to perhaps DULBERG fully realized for the first time.

My thinking is this, | started to get hints that things were wrong first from the treating Dr's, one of them, Dr Kujawa who came out and
said the firm | had handling the case was asking all the Dr's the wrong questions during their depositions, then from the first
bankruptcy trustee when she said that the lawyer | had handling the personal injury case was wrong about the amount the case was
worth, how they handled it so far and that | should find a new lawyer, then from an attorney that | was interviewing after the Popovich
firm withdrew who wrote me a letter saying he wouldn't take the case because of the way the Popovich firm released the McGuires
insurance, then when | read the chainsaw liability expert's report just before the ADR hearing where in his report he clearly put
negligence on the McGuires, then | finally and fully understood the extent of the damages of Popovich's negligence after the ADR
Binding Mediation Hearing and thats when The Baudin Firm sent me to see Tom Gooch.

I'd suppose that if the Popovich insurance lawyer fights one of the key things they will try to get out of me in a deposition is when [ first
realized there was a problem hoping to get off on some technicality. But things are not always black and white. | was getting hints
there was a problem the whole way but it only fully revealed itself to me once | met with Tom Gooch.

I'm available for Tom to reach me about this anytime

Thanks,
Paul

847-497-4250

On November 22, 2017 at 10:32 AM Paul Dulberg <pdulberg@comcast.net> wrote:
Hi Margret,

| can stop in today with a check for the filing fee.

Will you be there till 5pm today or are you closing earlier due to the holiday?

On another note;

Tom asked me to read over the complaint and email you with any corrections or
concerns. the following items are what | have found at first glance.

On page 2, 6th item it says; "having been called by his neighbors Caroline
McGuire and William McGuire..."

To be correct it could simply read "having been asked" rather than "having been
called"

Explanation: Their son David Gagnon called me on the phone the day before and
asked if | wanted the wood from a tree he was cutting down at his (moms)
Caroline and William McGuies home and | told David Gagnon | would stop by the
next day to see what he had. Caroline McGuire asked me to help her son David
once | was already there because her husband was tired and went into the house
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and David Gagnoh was complaining to her that he needed help. Thats when
Caroline McGuire asked me to help.

Page 2, 6th item it says "Dulberg was an adjoining property owner."

This is False, | live 2 roads over from the McGuires property and cannot even see
their property from my property.

Thats about it at first glance. | will email more if | find anything else.

Thanks,

Paul

On November 22, 2017 at 9:44 AM Office Office <office @goochfirm.com> wrote:

Hi Paul,

Tom asked me to obtain the filing fees from you (which | mentioned in my earlier email) prior to filing suit. | am not certain if he
remembered to ask you for these when you were in last night, and | was gone before your appointment ended. These costs for
the filing & service fees are mentioned in your retainer agreement, paragraph 3, as expenses the client must pay in addition to the
attorney’s retainer fee. My instruction from Tom yesterday was that we cannot file the suit until we have these fees from you.

The breakdown is as follows:

McHenry County Court Filing Fee: $ 464.50 (252.00 Court Fees, $212.50 Jury of 12 Demanded)

Service fees $ 130.00 (two separate defendants, $65 each)
Total needed: $594.50

We look forward to receiving your check as soon as possible. If sending a check you may make this payable to: The Gooch Firm
and note Filing & Service Fees in the memo section. If you pay by credit card we can accept a payment over the phone.

Thank you and happy holidays,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)
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This communication is covered by the Electronic Communications Privacy Act, found at
18 U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of
this message, or if this message has been addressed to you in error, please immediately
alert the sender by reply e-mail and then delete this message and all attachments. Do not
deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the contents or take any action in reliance upon the
information contained in this communication or any attachments.
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From:

Office Office office@goochfirm.com &

Subject: Complaint FW: I2F - Transaction Confirmation

Date:
To:

November 28, 2017 at 4:35 PM
Paul Dulberg pdulberg@comcast.net

Paul:
Enclosed please find the documents which were filed this afternoon, as you can tell from the
email transaction receipt below. File stamped copies will be sent upon receipt.

Thanks,

Margaret G. Buckley
Paralegal

The Gooch Firm

209 South Main Street
Wauconda, Illinois 60084
(847) 526-0110 (phone)
(847) 526-0603 (fax)

This communication is covered by the Electronic Communications Privacy Act, found at 18
U.S.C. 2510 et. seq. and is intended to remain confidential and is subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and all attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

From: donotreply@i2file.net [mailto:donotreply@i2file.net]
Sent: Tuesday, November 28, 2017 4:32 PM

To: Office Office <office@goochfirm.com>

Subject: I2F - Transaction Confirmation

IF YOU HAVE ISSUES WITH THIS TRANSACTION DO NOT REPLY TO THIS ADDRESS. CONTACT THE FILING
JURISDICTION DIRECTLY.

I2F Transaction Confirmation

Thank you for using the I2File site.

The documents listed have been received electronically by the Clerk's office and will be reviewed and either accepted or
rejected. If accepted, the statutory fees will be collected and the documents will be filed. You will be notified via email of
the outcome of this review.

If you have any questions regarding this message direct your inquiries to the appropriate jurisdiction. I2File does not
respond to inquiries regarding specific filings.
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User Name

Tran #

Transaction Type

Requested CaseType

Submitted Date and Time

Jurisdiction
Plaintiff/Petitioner/Appellant/Movant

IHEGOOCHFIRM
17111117451

NEW CASE FILING

LA

11/28/2017 04:31:57 PM

MCHENRY - 22ND JUDICIAL CIRCUIT COURT

Last Name/Company DULBERG
Defendant/Respondent/Appellee Last MAST
Name/Company
List of documents filed
Doc
Ref Document Name Document Type Filed Under Seal Comments
#
1 New_Case_Info.pdf NEW CASE INFO SHEET No null
C laint at L COMPLAINT AT LAW - LEGAL
2 OE“ﬂ?b'.rt‘ a dfa"" COMPLAINT No MALPRACTICE WITH 12
W EXNIDIS.p PERSON JURY
Certificate of
3 Attorney.pdf CERTIFICATE OF ATTORNEY No CERTIFICATE
Rule 222
4 Affidaivt.pdf AFFIDAVIT No RULE 222 AFFIDAVIT
5 Jury Demand.pdf  JURY DEMAND No 12 PERSON JURY DEMAND
Summons - Hans
6 Mast not issued.pdf SUMMONS TO BE ISSUED No SUMMONS - HANS MAST
Summons Law
7 Offices of SUMMONS TO BE ISSUED No SUMMONS LAW OFFICES OF

Popovich.pdf

Regards,
I2File.net - a service provided by I2F LLC

€2007-2017, 12F Internet Case Filing System

Summons -
Hans...ed.pdf

Summons Law
Offices...ich.pdf

POPOVICH

Dulberg 008749






Dulberg 008750





Dulberg 008751





Complaint at
Law w...its.pdf
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SUMMONS ~ 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

(Name all parties)

PAUL DULBURG

Plaintiff(s)

HANS MAST AND THE LAW Case Number
OFFICES OF THOMAS Amount Claimed $
POPOVICH

Defendant(s)

SUMMONS
To cach Defendant: THE LAW OFFICES OF THOMAS POPOVICH
3416 W. ELM STREET
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Illinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately after service. If service cannot be made, this summons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.
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Plaintiff’s attorney or plaintiff if he is not represented by an attorney

Name 1HOMAS W. GOOCH, llI Prepared by | HOMAS W. GOOCH, IlI
Attorney for PLAINTIFF PAUL DULBERG  Attorney Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Telephone 847-526-0110

CV-SUM?9: Revised 02/20/14 Page 1 of 2
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SHERIFE’S FEES Service and return $
Miles $
Total Sheriffs Fees  $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(a) INDIVIDUAL DEFENDANTS — PERSONAL:

The officer or other person making service, shall (a) identify as to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant,

(b) INDIVIDUAL DEFENDANTS — ABODE:

By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.
The officer or other person making service, shall (a) identify as to sex, race and approximate age of the person, other than
the defendant, with whom he left the summons, and (b) state the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person.

and also by sending a copy of the summons and of the complaint in a sealed envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows:
Name of Defendant Mailing Address Date of Mailing

(¢) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each
defendant corporation, as follows:

Defendant Corporation Registered Agent, Officer or Agent Date of Service

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy
CV-SUMY: Revised 02/20/14 Page 2 of 2
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SUMMONS — 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

(Name all parties)

PAUL DULBURG

Plaintiff(s)

VS,
HANS MAST AND THE LAW Case Number
OFFICES OF THOMAS Amount Claimed $
POPOVICH
Defendant(s)

SUMMONS

To each Defendant: HANS MAST
- 3416 W.ELM STREET
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Seminary Avenue,
Woodstock, Illinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT.

To the officer:
This summons must be returned by the officer or other person to whom it was given for service, with

endorsement of service and fees, if any, immediately after service. If service cannot be made, this summons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.
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Plaintiff’s attorney or plaintiff if he is not represented by an attorney

Name THOMAS W. GOOCH, llI Prepared by THOMAS W. GOOCH, Il
Attorney for PLAINTIFF PAUL DULBERG  Attomey Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Telephone 847-526-0110

CV-SUMDY: Revised 02/20/14 Page 1 of 2
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SHERIFFE’S FEES Service and return $
Miles $
Total Sheriff’s Fees $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(a) INDIVIDUAL DEFENDANTS — PERSONAL:

The officer or other person making service, shall (a) identify as to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant.

(b) INDIVIDUAL DEFENDANTS - ABODE:

By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons,

_ The officer or other person making service, shall (a) identify as to sex, race and approximate age of the person, other than __

the defendant, with whom he left the summons, and (b) state the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person. !

and also by sending a copy of the summons and of the complaint in a sealed envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows:
Name of Defendant Mailing Address Date of Mailing

(c) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each

defendant corporation, as follows:
Defendant Corporation Registered Agent, Officer or Agent Date of Service

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy
CV-SUMY: Revised 02/20/14 Page 2 of 2
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,
Plaintiff,

V. No.

THE LAW OFFICES OF THOMAS 7.
POPOVICH, P.C., and HANS MAST,

Defendant.

COMPLAINT AT LAW
(Legal Malpractice)

COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also_referred to.as

“DULBERG”), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

against THE LAW OFFICES OF THOMAS 7J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

Ilinois, and was so licensed at all times relevant to this Complaint.
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. o -

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not ~
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10. An implied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client.
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises.

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire. |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members_and advised-them - .|

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta.ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being properly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available. The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
17. The McGuire’s were property owners and had property insurance covering injuries or
losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue. in the City of McHenry, I1lineis,——— - ——— ...

McGuire’s were well able to pay all, or a portion of the binding mediation award had they still

remained parties.

18. DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with

them, furnishing all necessary information as required, and frequently conferred with them.,

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not

recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to j
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agreefnent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the
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mediation, DULBERG was advised to seck an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21. MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

_©)  Failed to conduct necessary discovery, so as to fix the liability of the property

owners to DULBERG;

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their property;,

e) Improperly urged DULBURG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

1) Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;

Dulberg 008761





h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

i) Continually reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

i) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing a release and settlement agreement and accept a paltry sum of
$5,000.00 for what was a grievous injury.

22.  That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

S AWM, '

Thomas W. Gooch, III
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

i%omas W. Gooch, III

Thomas W. Gooch, III

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084 . S

e
ARDC No.: 3123355
gooch@goochfirm.com
office@goochfirm.com
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CONTRACT FOR LEGAL SERVICES

I agree to employ the LAW OFFICES OF THOMAS 7J. POPOVICH, P.C,
(hereinafter "my attorney") to represent me in vthev prosecution or settlement of my claim against
_persons or entities responsible for causing me to suffer injuries and damages on the ‘ day of

s 20,

My attorney agrees to make no charge for legal services unless a recovery is made

in my claim, The approval of any settlement amount cannot be made without my knowledge and
caonsent. ;

Lagree to pay my attorney in consideration for his legal services a sum equal to

one-third (33 1/3%) of my recovery from my claim by suit or settlement; this will Increase to
. % in the event my claim results in more than one. (1) trial -and/or an appeal of a trial, |
- dnderstand my attorney may need to incur reasonable expenses in properly handling my claim

including, but not limited to, cxpenses such as dccident reports, filing fees, court reporters fees,
video fees, records fees, and physician fees. I-understand those '

Date: Date:

LAW OFFICES OF THOMAS J. .POPOVIGH, P.C.
3416 West Blm Street : _
MecHenry, Illinois 60050

815/344-3797

PLAINTIFF’S
EXHIBIT






BTATE OF ILLLNOfS oy
)SS'
COUNTY OR McHBNRY 3

R TIE CIRCUIT COURT OF THE TWENTY—SECOND .TUDIGLAL CIRCUIT-. " i
| . McH.ENRY GOUNTY LLINOIS: ©+ 7 SN B

PAUL DULBERG SN
Sy
- Plamtlff, ‘ )
e ; /}44/7&
DAVID GAGNON Indiwduaﬂy, ancl as Y -
Agent of CAROLINE MCGUIRE and BILL)
MCGUIRE, and CAROLINE MCGUIRE B _ |
andBILL MCGUIRh Indwldua]ly, C) P AN S :
S S -»»—»—f»:—>-Defe11c}‘a1Tt-sT‘ e "'—:—-—“)"" ) ‘j‘ TR : : :
QQMELAM

- NOW COM’ES the Pldmllff PAUL DULBIE‘RG, by fus attomeys, LAW OFFILES OF
THOMAﬁ J POPO\?ICH P. C ., and complammg agmmt the Dafm:rdcmt,s, DAVID GAGNON,
’ Inclmdually, and as Agent of CAROLINE McGUIRE and BILL, MGGUIRE and CAROLINE
McGUIRE snd BILL, MoeGUIRE, indivi_dually, and states as follows;
| "Cownt I

Paul Dnl_b rg vs. David G g‘;lgu_L ndtyidng]!g and as Agent of C’mo!ine and Bill McGuire
l. - OnlJune28,2011, the Plaintiff, PAUL DULBE-RG,’hv_ec:I 'm the City of McHeury,

PLAINTIFF’S
EXHIBIT

B

County of McHenty, Hlinois,

2. . - On June 28,2011, Doiendants CAROLINF McGUIRh and BILL McGUIRE

lived, conu olled, managed and mamleuned a smgle famlly home located at 1 016 W, Elder
na !\ J,

Avenue, in the Ci Ly of McHéYf@k%ﬂ%@% cuf Mc}Ienrjr, Mincigy waquwo nv };%g Hi;ﬁi?ﬁgg ”gzﬁ g
THIS GAGE 18 HERE}W BET FDR _g% ;ZVWOVTHJ. NI LT igau AVWD};J:V:MdV OL Huntivd

" EONFE mf NGO 30 Ry m‘ o m;:; wocjz; ganoo NI SONTHINOD

B T e e o ; zz’;ﬂm el 040 o

PEFAULT & %Eﬁlﬂ@ E““ERED i ek S i Dulb_e..rg,Ooﬁ@





| ' 3 . On June 28 2011 1he Defendant, DAVID GAGNON was hvmg and/m staymg at -
his pa1ent’*s home at 1016 W, Eldei Avenue in tha City of MoHenry, Coumy of McHenry,
Illmom ” ;;; ._'. S . ,' i ) |
‘ 4 ’ 011 June 28, 201 1 the Del‘andants, CAROLINB McGUIRB and BILL MoGUIRB
conﬁacted hnred fhe Defendant DAVID GAGNON to cut down, trnh and/or 1namtam the. tlees
- and brush at then pienuses at 1016 W Elder Avepue, i m 1he C1ty becHamy, County of A

MoHemy, Ilhnols .
G :S On June 28, 2011 and at the request and with the authouty smd peizmssmn ofthe -

Defendm[s CAROL]N]: McGUIR,B anc[ BILL McGUIRE, and for thelr bene:ﬁi, the Defenclzmt

R— —»DAVIB GAGNON WaS WOF 1{111g m:r,der theu Supemswn a,ud cont;col whlle engaged in cuiting,
t1 i’mmmg and meumzunmg trees and brush at the pre1mses at 1016 W B]der Avenue, it the C:ty

-of MgHemy County of Mol Iem‘y? Il]mms _ '
' . - On June 28 2011 as pmt of hig work at the Sub_]eﬁt pmperty, fhe Defendant

DA VI D GA(JN ON, wag authcu lzed 1nstructed advised and-permi: tted 1o use a chainsaw to assist
hrm in hzs work f01 Defenchuts CAROLINE MoGUIRE and BILL MoGUIRE, which was owned
by 1he McG*unes

'_ . ?'.. . On June 28, 201] the Defendant DAVID GAGNON was undei the bllpGI‘VISloﬁ
and gontrol oFDafendaats CAROLlNE MeGUIRE and BILL, McG—UIRE and wag wmldng 48
their apparent and actual agent, ‘and: -.was then acting and working'm-the scope of his agency for

Defeqdants, CAROLINE McGUIRE, and BILI, MoGUIRE,
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On June 28 2011 anc! while the Defenelant DAVID GAGNON Was wmkmg in
Ihe course md scope ofhis agbnoy for Defend,ams, CAROLINE McGUIRE auid .BILL
McGUIRE and was undm then supeiwsmn and con’aol Defendant, DAVID GAGNON wag in
use ofa chmnsaw thle ’rrm’unmg a trea and bramh | . ' ._ ) |
| - '_ 9 ' 011 Jt.‘me 28, ?011 and whxle Defendam DAVID GAGNON Was i use of a
chamsaw whlla tmnming o t:tee zmd bmnoh Dei‘endant DAVID GAGNON asked fbr and/ot
requ@sted the asswtance of 1,he Pl&lntlff PAUL DULBERG to.hold" ihe ires, branch ‘whﬂe '
“Defendant, DAVID GAGNON trimmetd the bmnoh with the chamsaw ! S

'0 On .Tune 28 201 1; and wh1le Defandam DAVID GAGNON Was 111 SOIe control,

Ll - use anzi operation of the m.bjcct chainsaw; the chamsaw was cauged to strike. 'znd in]ure the
: PIaintxr“[‘ PATE DT.ILBERG LT
‘ l s _' _11 At all rel@vant timas, Dafendants C ‘AROLINE MGGUIRL antl EBILL MOGU]RF
‘ knuw {)f Deiendmn J)AVID GA GNON’s use of iha chamsaw 1 Ehe ptes enag'b.f the Plaintiff,
PAUL DULBERG, and knew that such created danger to the Plaintiff, PAUL DULBERG’s
' safety, | |
12 That ;Lt all zelevant times, the b efendants, DAVID GAGNON; ag'agent of
CAROLIN E McGUIRE end BILL MeGUIRE, owed a.duty to use care and. oe'mtion 10, his

dperation of a known dangerous instrumentality,
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more ofthe folIoWing Ways

13, - On June 28, 2011 the Defendant, DAVID GAGNON wag neghgesn‘t in one-or
. | & Ftulad m mamta.iu COIltlol oVer the operatmg of the ohamsaw,

b Falled to take mecautwn not to’ allow the chamsaw to move toward the Plzdnﬁff

RPNt ; '.‘PAUL DULBERG 50 88 to caus:: imury, .

e ;‘-'Faxled to wwarn the Plaintif, PAUL DULBER(} of the dangers ex1st1ng ﬁom,tha

' 'Defendant DAVID GAGNQN’S mablhtyto oontroI the chalnsaw

. . | d. . Failed to  keep a proper dxsiance ﬁom the Plamhff PAUIL. DULBERG w}ule

' 'opez atmg the chamsaw
P —».»—..»»-,-Omar-mse-wasneghgent—-m:6peraﬁ6n-'a1i~d"'dontrol"of‘ﬂm‘chﬁinsaw. —
nE T e , 14 -T'th as A pxommaie result of the Delendan{f’s neghgence, the P]aintrff PAUL

. :;DULBERG Was mjured exfeumlly, he has exper lem,ed and wﬂl in ﬂ}t future expeneuoe pam

' cand suffermg, h@ Hag- been pr-rmcmently scarred a.udfm d1sf1blad atd has bccome obhgated for

large suns of money for medical bills and will i in the ﬁnum beécome ob-llga'ted for additional

sums of money for medical care, and has lost time from vwork and/or from earning wages due to

. such injury.

That at the above time and date, the Defendant’s negligence can bo mfcucd from
the clmums‘tances af the- nccurrcnco as the mstrument of thei mjuiy was undet the control ofthe
Defendant and therefore, negligence can be presumed vinder the doctrine mﬁRes-_.{vsa Loquifur.

WHEREFORE, Plaintiff, PAUL DULBERG, domands judgmenit ajgalnst Defondants,

DAVID GAGNON, and CAROLINE McCGIUIRE and BILL MoGUIRE in an amount in excess of

$50,000.00, plus costs of this action,
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CountYI

1 IS Thal the P]ami:ff PAUL DULBERG restates and reallege.sa paraglaphs I thrmagh
14 in Countl abovc, as pamgraphs 1 tluough 15 ofCounL II as 1ffu11y alleged hexem
‘ ', : 1"'6;.‘ : That at all relevant L1mes, the Defendunts*, CAROLINF MGG‘UIRE ancl BILL
-McGUIRE éwned, controlled, mamtained and supervised the p1 cmb‘es Whawat the accidem to
. -l the Pla;nhff PAUL DULBFRG occurred o '
17 | That at all Lelevant fimes, the Defendams CAROLINE McGUIRE and BILL

. McGU]RE were in eontrol of and had the right to adwsc 1nstruct and demand that ﬂae

: ..,,Defendam, DAVID GAGNON acr or wm:lr in gsafeand rea%nable mammer, R
. 8 " That at ail reIevant nmesq tht: Defendant, DAVID G‘A(‘NON was actmg asthe
N B 'a pent, ac,tual and apparent, of Ii)erendants CAROLIN E MCGUIRF and BILL MGGUIRE ancl
qu ad ting at thelr request and in then bast inerests and to theu* benefit as in a joint enter prise.
:19" That at all relevant txmes, Defendants, CAROLIN E McGUIRE and BILL
MLGUIRE, knew DAVID GAGNON was operating a chmnsaw with the assistance of the
© Plaintiff, PAUL DULBERG, ,ancL had the right to discharge or terminate the Dezfendant, DAVID
GAGN.ON’S WOrk for any .veason:
"2_.0 : " That at al} relevant tnnes, Defendants, C‘AROLINF MeGUIRE and BILT,
'McC‘U]RE OWed a duly to supérvise and conttol Defondant, DAVID GAGNON’s-activitiss on
the .propel_'ty. 80 ag not to create a unreasonable hazard to othets, including the Plainiiff, PUAT,

DULBERG.

Ut
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21. On Iune 28, 201 1,.the Defeincbsmlsa CAROLINE MGGUIRE and BILY, MoGUIRB B
were neghgent m onB ormeors of the foliowmg Welys: -'.-.': j , S L
A ..Falled fo control opelauon oi' 1116: chamsaw, R ;.;.'-., . : ,

b '1* auled to take pleoautlon not 1‘0 allow the chamsaw to move towaid the Plamﬂff .

.4.,

. -' o .‘~Falled to warn the PIamtlff PAUL DULBERG- ofthe dangars ex:stmg ﬂom the
| .'.Defendant’s mablhiy to control me chamsaw, o . |
" d . | Faaled to keep the chmnsaw & proper distance from 1he Plamtiff PAUL
l‘ 'DULBERG while operatmg ihe chamsaw L 4

e e _ . Other*mse was- neghgent ity operation and control of the chainsaw,
g Thaf a8 g pr OXImaie result »Qf the Defﬁndant’s neghgence, ‘rhe Plaintiff, PAUL

. DULBERG qu mjured extﬂmlly, h@ has axpenenced amd Wlil in. t.he fuime, experience paul

and suﬂarmg, he’ has been permfmently soary ed and/or dxsabled fmd has beoome obligated for

larg g,e sums of maney for medical bills and w111 in the future become obh gated for additional

sums of money : foz medical cate, and has losi time from work and/or from earning wages due to

sueh injury.
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WHEREFORE P]azntlff PAUL DULBBRG demand s Judgment aga:lnst Defenc]ants
3 LAROLINE McGUIRE and BILL MGGUIRF, in an amount in. exceas 01” ‘RSO 000 00 plus costs" S

.:_
y

~'01” 1his acuom

T AW ORRICES Op ] OMAS I POPOVICH, PG, -

. "'-A‘:O'ﬁé; of iHe Attorneys for Platntiff l;;’ -

Hangs A Mast '
LAW OI‘FICES OF THOMAS J POPOVIC‘H B C
3416 West Bl Street . -

_Lake, llinpis 60050 . - _____ e —,—,
(815} 344-3797 o A .
ARDCNo 06203684
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The Law J(')fﬁces of Thomas J. Popbvich P.C.

3416 W. EtM Streer
McHenry, IrLivots 60050
TELEPHONE: §15,344,3797
FacsmiLg: 815.344.5280

Tvomas J. Porovice Mark J, Vogo
Hixs A Mast Wi, popavichlow.com JAMES P, Tomy
Jorn A, KorvAg Rosert J. Lumasg
THERESA M, FREEMAN
January 24, 2014
Paul Dulberg
4606 Hayden Court

McHenry, IL 60051

RE: Payl Dulberg vs, David Gagnon, Caroline McGuire and Bill McGuire
MecHenry County Case: 12 LA 178

Dear Paul;

Please find enclosed the General Release and Seitlement Agreement from defense counsel for
Caroline and Bill McGuite, Please Release and return it to me in the enclosed self-addressed
stamped envelope at your eatliest convenience,

Thank you for your cooperation.

Very truly yours,

AL\

smgq \7
Enclosure

PLAINTIFF'S
EXHIBIT WAUKEGAN QFFcE
C} 270 Noxyr MARTIN LiTrsg
KmG IR Avinus
—— Wauxecan, IL 60085
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GENERAL RELEASE AND SETTLEMENT AGREEMENT

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN
MCGUIRE (aka Bill McGuire; improperly named as Caroline MeGuire) and AUTO-OWNERS
INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and fiom ary and all causes of action, claims and demands of whatsoever kind or
hatwre including, but not limited to, any ¢laim for persona] injuries and property damage arising out
of a certain chain saw incident that allegedly occurred on or aboyt J une 28, 2011, within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHenty, County of
McHenry, State of Illinois,

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a canse
of action in the Circuit Court of the 22" Rudicia) Cireuit, McHenry County, Ilfinois éntitled "Payl
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bill
McGuire, and Caroline McGuire and Bj]) McGuire,,_I_n,diyidually..-Defendants-“Teause‘No.QO 1I27CA

that the settlement between the parties constitutes g good faith settlement for purposes of'the Iilinais
Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, e seq.

IT1S FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes);

(3 I was not 65 or older on the date of the occurrence,

] I was not receiving SSI or $SDI on the date of the occurrence,
i3 Iam not eligible to recejve SSI or SSDI,

O Tam not currently receiving SSI or SSDIL

ITIS FURTHER AGREED AND UNDERSTOQD:

a, That any subrogated claimg or liens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL DULBERG,
including, byt not limited o, any Medicare liens, Any and all
reimbursements of medical expenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b, That any outstanding medical “xpenses are PAUL DULBERG’s

responsibility and a} payment of medical expenses hereafiy shall be PAUL
DULBERG’s responsibility, and not the responsibility of the parties relogsed
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c. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medica) providers,
including, but not limited to Medicare op parties subrogated to the rights to
recover medical or Medicaye payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the pasties hereto that this agreement
contains the entire agreement between the parties with regard to materials set forth herein, and shaj]
be binding upon and inure to the benefit of the parties hereto, jointly ang severally, and the
€xecutors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a compromise of
a doubtful and disputed claim and no liability is admitted ag a consequence hereof,

IN WITNESS WHERECQF, | haye hereunto set my hand and seal on the dates set forth
below,

Dated*‘ L '
PAUL DULBERG

STATE OF ILLINOIS )
) S8,
COUNTY OF MCHENRY )

PAUL. DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Release and Settlement Agreement as his own free act and deed for the uses
and purposes set forth therein,

Dated this day of fanuary, 2014,

Notary Publi¢
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Dec 12 2016 306PM HP Fax page 2

systarns ¥

Binding Mediation Award

Paul Dulberg

ADR Systems File # 33391BMAG

<
T e B et v i

David Gagnon

On December 8, 2016, the matter was called for binding mediation before the Honorable James

P. Etchingham, (Ret), in Chicago, IL. According to the agreement entered into by the parties, If a

veluntary settiement through negotiation could not be reached the medlator would render a

settlement award which would be binding to the parties, Pursuant to.that agreement the - —— -
-~ mediator finds as follows: . -

Ftndiﬁg in favorof: - ,%M / ﬁéf/ﬂ/lo f’j’
Gross Award: 55? ﬁé@@ﬁ .

Comparative fault: — .»Zf % (if applicable)

Net Award: g %M 0

Comments/Explanation__/H1€gICq / g §0,000.
Luture M&:/f_@é / £ 208 000,
Lost_pirge 2 212 g8,
pes Y 2000,
L1 20, 000,

2 PLAINTIFF'S
EXHIBIT

Dulbe&gM

ADR Bystems- + 20 North Clark dtreet ¢« Floor 2¢ Chicago, 1L 60602
F12.960.2260 . info@adrsystems.com www.adrsystems, com
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