
12LA178 → 17LA377 Timeline
Key case events + 2-year SOL windows + 6-year repose overlays
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06/28/2011
Underlying accident 

(chainsaw injury)

05/15/2012 12LA178 filed:
222(b) affidavit + complaint

• Direct liability (primary negligence)
◦ Gagnon: direct liability for negligent chainsaw operation (Count I).
◦ McGuires: direct liability for negligent supervision/control and

related failures (Count II).

• Vicarious liability via actual agency
◦ The complaint alleges Gagnon was an actual agent of the

McGuires, working under their supervision/control and within the
scope of the agency. (pp. 2–3, ¶¶5–8; p. 5, ¶18).

◦ This is a classic imputed-liability theory: principal can be liable for
    agent’s negligence in scope of agency.

• Vicarious liability via apparent agency
◦ Also alleges apparent agency (pp. 2, 5).

• “Joint enterprise” liability theory
◦ The complaint alleges Gagnon acted to the McGuires’ benefit “as

in a joint enterprise.” (p. 5, ¶18).
◦ This is another imputation theory (used to attach responsibility

between participants in a joint undertaking).

• Premises control / right-to-control facts supporting liability
◦ Pleads McGuires owned/controlled/maintained/supervised the

premises (p. 5, ¶16).
◦ Pleads they had the right to advise/instruct/demand safe work

(p. 5, ¶17) and right to discharge/terminate Gagnon (p. 5, ¶19).
◦ These allegations function as liability-supporting facts for

negligent supervision/control and for agency-based imputation.

01/22/2014
Good-faith finding +

Dismissal w/ prejudice
(McGuires - Employer - Dismissed)

(Gagnon - Agent - Continues)
Vicarious Liability Damages 

Remain Unrealized

03/13/2015
Popovich/Mast

withdrawal granted

12/08/2016
ADR Binding mediation held

(Etchingham, Ret.)

11/28/2017
17LA377 filed:

legal malpractice complaint

02/01/2023
Summary judgment:

Granted
2-year SOL lapsed

(Judge Berg)
No indication 

Vicarious Liability 
was considered 

in ruling

12/12/2016
ADR award issued +

12LA178 dismissed w/prejudice
(Gagnon - Agent)

“injury”/pecuniary loss from
Vicarious Liability is Realized

Legend
● Event date marker

� 2-year SOL window (Judge Berg view)

� 2-year SOL window (Plaintiff argued)

� 6-year repose (McGuire dismissal trigger) (Judge Berg view)

� 6-year repose (Popovich/Mast withdrawal trigger)

Notes:
• Timeline dates are taken from the orders/transcripts/filings.
• SOL/repose bars are shown to visualize competing accrual theories and typical repose triggers.
• This is a factual + arithmetic visualization.

Unclear Start Date 2-year SOL
window (Judge Berg view)

Accrual: Jan 2014 settlement/$5,000 
→ Deadline: Jan 2016

No indication (McGuires) vicarious 
liability was considered in ruling

6-year repose (if act/omission = McGuire dismissal) - (Judge Berg view)
Jan 2014 → Jan 2020

6-year repose (if last act/representation = withdrawal) - Popovich/Mast withdrawl
Mar 2015 → Mar 2021

2-year SOL window (Plaintiff argued)
Accrual: 12/12/2016

ADR award & 12LA178 Dismissal
→ Deadline: Dec 2018

Accounts for:
Vicarious Liability & 

Suburban Real Estate v. Carlson 




